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THE VI DEOGRAPHER: This is tape
nunmber one of the videotaped
deposition of M. Arrigo D. Jezzi,

t aken by patent owner, in the matter
of Medline Industries, Inc.,
petitioner, versus Paul Hartmann, AG
patent owner, in the United States
Patent and Trademark O fice, Before
the Patent Trial and Appeal Board,
Case Nunber |PR2013-00173

This deposition is being held on
August 15, 2013 at approxinmately 10:05
a.m

My name is Kristin Zarnet ske.
I"'ma | egal videographer representing
Esqui re Deposition Solutions. The
court reporter also in association
with Esquire is Adrienne M gnano.

This deposition is being held at
the firm Proskauer Rose, at 11 Tines
Square, New York, New YorKk.

W11l counsel present please
i ntroduce thenselves for the record.

MR. COLES: Anthony Col es for

800.211.DEPO (3376)
EsquireSolutions.com

DESQUIRE

HARTMANN Exhibit 2001 - Page 4 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479

Paul Hartmann AG
Exhibit 2005, Page 4
Medline v. Hartmann

Case IPR2013-00173


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o B~ W N PP

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI

MEDLINE INDUSTRIES v. HARTMANN AG

August 15, 2013
5

Paul Hartmann AG

of Laubscher & Laubscher on behal f of
Medl i ne, the petitioner.
THE VI DEOCGRAPHER:  Thank you.
Wul d the court reporter please
swear in the wtness.

J-E-Z-Z-1, called as a

A-RRI-GO D

W t ness, having been duly sworn
by a Notary Public, was exam ned and

testified as fol |l ows:

EXAM NATI ON BY

MR COLES:
Q Good norning, M. Jezzi.
A Good norni ng.
Q Wul d you pl ease state your nane

for the record.

A Arrigo D. Jezzi.
Q Thank you.
And your honme address?
A 169 Upl and Terrace, Bala Cynwyd,
PA 19004.
Q And you were retained by Medline

to appear today?

t he patent owner.
MR, SPENDLOVE: Robert Spendl ove

800.211.DEPO (3376)
EsquireSolutions.com
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A Correct.
MR CCLES: |'d like to enter
docunent nunber 25. It is a revised

deposition notice of petitioner's

decl ar ant.
BY MR COLES:

Q M. Jezzi, have you seen this
docunent before?

A Yes, | have.

Q kay.

And do you understand that you

are appearing today pursuant to this

notice?
A Correct.
Q Ckay.

Do you understand that you're
testifying under oath today and it is no

different than if you were testifying in

Court?
A Yes.
Q If you don't understand a

gquestion, please ask for clarification; is

t hat okay?

800.211.DEPO (3376)
A Yes. EsquireSolutions.com
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Jezzi
Q Ckay.

QG herwise, I'll assune you have
heard and under st ood ny question

You nust give audi bl e responses
to the questions so the reporter can
record what you say. Noddi ng your head or
shruggi ng your shoulders is not sufficient
for the court reporter.

Because the court reporter is
t aki ng down everything we say, I'll try
not to speak over you, and pl ease wait
till I finish nmy questions before you
speak.

Is there any reason you m ght

not be able to testify fully and honestly

t oday?
A No.
Q kay.
No al cohol this norning?
A No, I'mfine.
Q No nedications that woul d affect

your testinony?

A No, |I'mfine.

800.211.DEPO (3376)
Q kay. EsquireSolutions.com
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Jezzi
Did you do anything to prepare

for today's deposition?

A Yes.

Q What did you do?

A Basically | reviewed the patents
that we had on the declaration. | reread
the declaration, and | had the opportunity

to read the decision that the board

provi ded.
Q Did you neet with anyone?
A I nmet with Robert Spendl ove

about two weeks ago just to discuss the
docunents that we just discussed, that we
just mentioned.

Q Did you speak with anyone at
Medl i ne?

A Actually, no. | mean, we spoke
with David occasionally to coordinate the
neeting, but he was not involved in any
one- on-one di scussi ons.

Q kay.

And whi ch patents did you

revi ew?

) i 800.211.DEPO (3376
A Whi ch patents? Basically I Esquiresmution(s_co,%
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Jezzi
reviewed -- there were 15 patents in the

declaration, if | recall the nunber. |
didn't reviewin a lot of detail the ones
that were viewed as cunmul ative, which were
nmostly the folding patents, but | reviewed
Bel au, CGoates, Karam '722, Karam '129,
Bruenmer, Shingu. Most of the ones that
were relevant and that were in the
decl arati on.

Q Did you review --

A Excuse me, Benning and the

Beckert as wel .

Q Have you ever been deposed
bef or e?
A Once, but not in a patent case.

It was a bankruptcy case.

Q Were you a fact or expert
W t ness?
A I was a fact w tness deposed by

the equity conmittee on a bankruptcy case
for Paragon Trade Brands.

Q Have you ever testified at
trial?

800.211.DEPO (3376)
A No. EsquireSolutions.com
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Jezzi
Q Have you ever been considered to

be retained as an expert for other cases
but not retained?

A Repeat the question again.

Q Have you ever been considered to
be retained as an expert for other cases

but not retai ned?

A Yes.
Q Ckay.
How many times?
A Once.
Q Do you know why you were not
retai ned?
A Rel ati onship with the client was

considered as a potential problem so they

di sm ssed ne.

Q You nean a conflict of interest?
A Yeah, | guess it would be that.
Q Ckay.

Have you ever provided any ot her
opinions in connection with a litigation?
A I was involved as expert w tness

in other cases that went to trial.

. . 800.211.DEPO (3376
Actually that were in effect. They di @squiresmution(s_conz
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Jezzi
not go to trial, but I was an expert
witness in at |east three other cases.

Q Can you tell ne what those three
cases are?

A They're history. There was a
case Tredegar agai nst Applix on elastic
ears. There was another case Tredegar
against 3Mon elastic ears. And there was
anot her one Val or Brands agai nst Kinberly
dark.

Q Al right.

So the first case you di scussed

was -- what was the nane of that conpany?

A Tredegar and Appli x.

Q Tr edegar.

And you were retained by which

conpany?

A By Appli x.

Q And Applix was the plaintiff or
def endant ?

A Def endant .

Q And this was a patent

i nfringenent case?

800.211.DEPO (3376)
A Correct. EsquireSolutions.com
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Jezzi
Q And Applix was accused of
infringing a Tredegar patent?
A Correct.
Q Was it nore than one patent?
A One patent.
Q And what did that patent pertain

to?

A It was the construction of the
el astic ear.

Q What is an elastic ear?

A The elastic ear is a side part
to the diaper which basically stretches to
allow for better confort and a broader
range of sizes in a diaper.

Q And you did not --

MR. COLES: Strike that.

Q And you were not deposed in that
case?

A I was not deposed in that case.

Q What was the result of that
case?

A It was settled out of court.

Q And the second case you

. 800.211.DEPO (3376)
menti oned was? EsquireSolutions.com
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Jezzi
A Tredegar against 3M-- or 3M
agai nst Tredegar. Tredegar was the
def endant .
Q And you represented -- and you
were --
A I was retained by Tredegar this
time.
Q Ckay.

And Tredegar was accused of
infringing a 3M patent?
A Several 3M patents.
Q And what did those patents
pertain to?
A It was the material that went
into an elastic ear. They were nateri al

and process patents.

Q And what was the result of that
case?
A It went through a Markman

Hearing on claimconstruction. Tredegar
prevail ed on the definition of the clains,

whi ch made them not infringe. 3M has

appealed that. | don't know the status of
. 800.211.DEPO (3376)
it today. EsquireSolutions.com
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Jezzi
Q And you did not provide any
testinony in this case?
A No.
Q Did you provide an expert
report?
A Yes.
Q And was the expert report

relating to infringenent?

A The -- | don't renenber whether
t he expert report was subm tted or not.
We prepared an invalidity opinion for the
attorneys for Tredegar.

Q Did you provide any testinony or
reports regarding the claim
interpretation?

A No. It was all support work to
t he attorneys.

Q Did you prepare a report that
was submtted to the court?

A We did prepare a report. |
don't know whether it was submtted to

court or not.

Q Do you still have a copy of that
800.211.DEPO (3376)
report? EsquireSolutions.com
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Jezzi
A I don't think so. | del eted

nmost of ny files at the request of the

attorneys when the case was term nated.

Q And the third case you nenti oned
was what ?
A That was a di aper ear design

case. Valor Brands, which is a diaper
converter, against Kinberly O ark, Keiper
Pat ent ' 298.

Q What is a diaper converter?

A
Q

Sonmeone who mekes a di aper.

And you represented -- |I'm

sorry, you were retai ned by which --

A Val or Brands.

Q And Val or Brands was the
plaintiff or defendant?

A They were a defendant.

Q And they were accused of
infringing a Kinberly C ark patent?

A Correct.

Q And was it just one patent?

A One patent.

Q And did you provide a report?

A Noni nfri ngenment report. 853;‘5%355&(39&32
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Jezzi
Q And was that given to the court?
A | believe it was. This case was

settled out of court.

Q When did you first |earn about
Hartmann's U. S. Patent 81527887
A The Beckert patent?

Q Correct.

A Davi d Noskow cz called ne and
asked me to | ook at the patent. So |
don't remenber when that was. Two, three
years ago. Two years ago maybe,
year-and-a-half. | don't renenber the
time.

Q kay.

If | refer to that patent as the
' 788 patent, you'll understand which
patent |'mtal ki ng about ?

A Beckert ' 788, yes.

Q Ckay.

So when M. Noskovicz contacted
you two or three years ago about this
patent, what was -- let ne say that again.

When M. Noskow cz contacted you

. 00.211.DEPO (3376
two or three years ago, what did he as squiresmuﬁon(s_coni
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Jezzi
you to do?
MR. SPENDLOVE: (bjection

M scharacteri zes the testinony.

Q You may answer the question.
A Repeat that.

Q You can answer the question.
A kay.

| actually don't renenber. |
mean, the |latest contact on that patent
was done | believe early this year, which
was basically nentioned that Hartnmann had
witten thema letter and was basically
trying to assert the patent. | do recal
t hat .

The reason | say that | don't
remenber the earlier conversations is
because | have done prior art searches for
Medl i ne on occasion and this patent could
have conme up on sone of those prior art
searches. | don't renenber because they
i ncl uded several -- | mean dozens of
patents in sonme of the areas that | was

asked to search.

800.211.DEPO (3376)
But | do recall the EsquireSolutions.com
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Jezzi
conversations we had earlier this year on
t he subject, which is basically working
wi th Robert Spendlove on trying to figure
out what do we do with the patent and
whet her the patent was valid or not.

Q So when you first |earned --

MR COLES: Strike that.

Q So you first | earned about this
patent when M. Noskow cz brought it to
your attention?

A That's correct.

And | et ne be specific. As part
of my consulting practice, | do a |ot of
prior art searches, so it may be possible
that | have cone -- cane across this
patent before that, but it was not an
isolated issue with the patent. It was
part of a broader survey. So | don't
remenber what we di scussed at the earlier
time. | do renenber the conversations we
had within the last, let's say, five to
si x nont hs.

MR. SPENDLOVE: As we're getting

. . . , _ 800.211.DEPO (3376)
kind of into this area, 1'll just EsquireSolutions.com
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Jezzi

caution the witness not to reveal any

of the content of any discussions that

you have had with counsel

Q Prior to your involvenment in
this inter partes review, did you prepare
any report or witten material regarding
the ' 788 Patent?

A No.

Q Did you performa patent search
regarding this --

MR COLES: Let ne strike that

agai n.

Q Prior to your involvenent in
this IPR did you performa patent

validity search on the '788 Patent?

A No, not a patent validity
sear ch.

Q Did you do anot her type of
search?

MR. SPENDLOVE: Again, any work
that was done, even if it wasn't
directly related to this IPR, nmay be

covered by the attorney-client

o ) . 800.211.DEPO (3376)
privilege, and | would just cauti OfsquireSolutions.com
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Jezzi

you not to reveal the content of any
di scussions or materials you may have
provi ded.

MR. COLES: Are you saying the
fact that he did a search is
privil eged?

MR. SPENDLOVE: Yes, it may be.

MR COLES: So you're
instructing himnot to answer that
guestion?

MR. SPENDLOVE: Yes.

Don't answer that question.
Q When were you first contacted

with respect to this review?

A I"mgoing to say earlier this
year. | don't renenber the exact nonth.
| believe -- we submtted the declaration

| believe in February, so it probably was,
let's say, end of Decenber or January.
' mguessing at these dates. Exactly I
don't remenber

Q And who contacted you about the
| PR?

: 00.211.DEPO (3376)
A The first contact was througlEsquireSolutions.com
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Davi d.

Q And were you asked to provide
any opi ni on?

A Par don me?

Q Did M. Noskow cz ask you to
provi de any opi ni on?

A I don't provide opinions. |'m
not a patent attorney. So I just -- when

| do a prior art search or sonething like
that, | just provide patents.
Q And you were ultimately retained

to work on the | PR?

A Correct.

Q And who retained you?

A Medl i ne.

Q And what were you retained to
do?

A Basi cal ly provide support to

Robert on the inter partes review
Q kay.
And how do you view your role in
this I PR?
A Meani ng?

. . . 00.211.DEPO (3376)
Q What do you think is your JoggquireSolutions.com
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A Primarily provide techni cal

support or technical interpretation to the
information that is provided in the
patents that we did. | also did a prior
art search to try to find out prior art
that woul d invalidate Beckert '788, which

was part of the declaration.

Q

the ' 788 Patent is invalid?

A

di vul ge any details of any of the
conversations or the information

that's been communi cat ed.

Q

conpensated for your participation in the

| PR?
A

Q

A
Q

i nvoi ces?

So it was your role to find that

Correct.
MR. SPENDLOVE: (bject again

Do you submt invoices?
subm t invoices.

And to whom do you submt the

caution the witness to not

Jezzi, are you being

800.211.DEPO (3376)
EsquireSolutions.com
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A On this one, | have not
submtted it yet, so -- | guess that's to

be determ ned. Yeah, to be determ ned; |
have not submitted the invoice for the
wor k.

Q And to date, do you know about
how many hours you' ve spent working on the
| PR?

A Yes, | do. | keep an activity
log. And don't ask ne what the hours is

because | don't renenber.

Q Is it nmore than 50 hours?

A Probably. | can't throw out a
nunber because | don't -- but | do have a
log that | keep. | just haven't tallied
it.

Q Is it nore than 20 hours, do you
t hi nk?

A It's probably in the 20 to 50
hour range, |'m guessing.

Q kay.

A Probably nore. | don't have a

nunmber to give you.

800.211.DEPO (3376)
Q kay. EsquireSolutions.com
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Are you being conpensated for
your testinony here today?

A Yes.

Q Di d anyone pl ace any
restrictions on what you ought to do in
regard to this | PR?

A No.

Q Have you had any restrictions on

what information you could review?

A No.

Q How di d you determ ne what to
revi ew?

A Basically | figured that the

Iine of questioning would be specific to
the patents that we submitted in the
declaration and their interpretation. So
I focused on that and the docunents that
basically di scussed those.

Q When you prepared your
decl arati on, how did you determ ne what
docunments you woul d use in your
decl arati on?

MR, SPENDLOVE: (Objection

. , . . . 800.211.DEPO (3376)
Again, we're getting into infornmatiEsguireSolutions.com
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that's inplicated by the
attorney-client privilege.

So don't answer that.

Q Were there any restrictions on
how nmuch tinme you could spend preparing
t he decl aration?

A No.

Q Are there any caps on the cost
for your work in connection with the |PR?

A No.

Q When you were retained for this
IPR, did you performa prior art search?

MR, SPENDLOVE: (bjection
Again, we're getting into information
that has to do with attorney work
product and attorney-client privilege.

So | would ask you not to answer
t hat .

MR COLES: |I'mjust trying to
find out where he obtained his -- the
prior art references that are in his
report and how he prepared his report.

MR. SPENDLOVE: | understand the

) ) , . 800.211.DEPO (3376)
poi nt of the question. | ' m sayi ng EsquireSolutions.com
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that the process that went into

deci ding what was in the report and
what wasn't and what was included and
how t he approach was done is certainly
within the scope of the attorney work
product and certainly covered by the
restrictions on drafts and ot her
things that cover expert reports under
the PTAB, so I'minstructing himto

not answer that.

Q M. Jezzi, did you prepare the
report --

A Yes, | did.

Q -- your declaration?

In preparing the report, did you

type it?

A | sent -- | did the draft, yes,
on the word processor basically.

Q Did you wite the first draft of
the report?

A Yes, | did.

Q In preparing your report, did

you review any products?

. 800.211.DEPO (3376)
A Yes, | did. EsquireSolutions.com
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Q Did you review any Medline
product s?
A Yes, | did.
Q Did you review any Hartmann
product s?
A No, | did not.

Q Whi ch Medline product did you
revi ew?

A It's one called -- it is a brief
design that basically had side parts and
nmechani cal fasteners.

Q Do you recall if it was called
the FitRi ght?

A | do not recall the nane.

Q Did you revi ew any ot her
product s?

A No, | did not.

Q Have you done ot her work for

Medline prior to this | PR?

A Yes, | have.

Q Have you provi ded any testinony?
A No.

Q Do you have any acquai ntances at

. 800.211.DEPO (3376)
Medl i ne? EsquireSolutions.com
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A No.

Pr of essi onal acquai nt ances, yes,

obvi ousl y.

Q Any prior colleagues from your
career?

A None that | worked with

bef or ehand.

Q Ckay.

Any rel atives work at Medline?

A Any what ?

Q Rel ati ves.

A No.

Q Are any of your innovations or
wor k product incorporated into any Medline
pr oduct ?

A No.

MR. COLES: Can we go off the
record for one second?

THE VI DEOGRAPHER: The tine is
10:28 a.m We're going off the
record.

(Thereupon, a recess was taken,

and then the proceedi ngs continued as

800.211.DEPO (3376)
foll ows:) EsquireSolutions.com
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Jezzi
THE VI DEOGRAPHER: The tine is
10:28 a.m W're back on the record.
MR COLES: 1'd like to enter a
document previously marked as Exhibit
1018.
BY MR COLES:
Q Wiich is -- I'Il give you the
| ong nanme: "Declaration under 35 USC
Section 311-319 and 37 CFR Section 42 of
Arrigo D. Jezzi Supporting the Invalidity
of U.S. Patent Number 8152788".

A Ckay.
Q You have seen this docunent
bef ore?
A Yes.
Q If | refer to this as your
decl aration, you'll understand that's the

docurment |'mtal king about?
I'"d like to junp to Appendi x A
at the back of your declaration.
A kay.
Q Let me know when you're there.
And Appendi x A is your

. . . 800.211.DEPO (3376)
curriculumvitae; is that correct? EsquireSolutions.com
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Jezzi

A Correct.

Q You received a Bachel or of
Sci ence in chem cal engineering at Drexel
is that correct?

A Correct.

Q What kind of classes did you
take in your chem cal engineering?

A Al the basic requirenents for
chem cal engi neering, which included
al rost a math mnor, a chem stry m nor
plus all the prerequisite chem ca
engi neering courses starting with
stoi chionmetry, mass bal ances, all the way

t hrough, you know, plant design

Q Did you take physics?

A Many courses in physics.

Q Cal cul us?

A Many courses in calculus. Four

separate courses, probably 16 to 20
credits.
Q kay.
And from 1970 to 1976, you were
a manager of process services at Scott

: 800.2
Paper Conpany; is that correct? Esqu

11.DEPO (3376)
ireSolutions.com
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A That is correct.
Q Your CV says that you were

responsible for mlIl technical services,
process control, and devel opnent of new
paper maki ng process for the production of
Job Squad kitchen towels.
Do you see that?
A Repeat that.
Q It says you --
MR COLES: Strike that.

Q Your CV says that you were
responsible for mll technical services,
process control, and devel opnent of new
paper naki ng process for the production of
Job Squad kitchen towels.

A Correct.

Q Were you an inventor of that
paper nmaki ng process?

A No.

Q Your CV al so says that you
worked in wet |aid consuner tissue
manuf act uri ng.

Do you see that?

. 800.211.DEPO (3376)
A There are two different EsquireSolutions.com
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Jezzi
processes to neke paper.

One is using water, which is
sonetinmes referred to as wet |aid, which
is the process that's nade to use existing
toilet tissue like Cottonelle and Charm n.

And there is a aidlaid paper
maki ng process, which was used -- it is a
relatively different process that was used
inthis particular case to nake Job Squad
and the Baby Fresh baby w pes.

Q It says you worked as a process

engi neer; is that correct?

A That is correct.
Q What is a process engi neer?
A The responsibility for that

particular role was to devel op and
commerci ali ze the process, which basically
was taking it froma start-up node to
commerci al operating | evels.

Q And what is involved in that?

A Basically you try to optim ze
the process. You try to nmake it run
faster with reduced waste and neeting the

. o 800.211.DEPO (3376)
qual ity specifications. EsquireSolutions.com
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Q And what do you nean by "reduced
wast e" ?
A Basi cally when you start up a

new process |ike this one, your waste
| evel s sonetinmes are in very high | evels,
like in the 20 percent, which are not
commericial, so you try to reduce themto

down to 10, under 10, to five, four.

Q And by "waste", do you nean
mat eri al ?
A Material that is outside of the

quality specifications and does not neet
specs, so that you cannot sell it.

Q And your CV says in 1976 you
| eft Scott Paper Conpany and you j oi ned
Aneri can Can Conpany; is that correct?

A Correct.

Q Way did you | eave Scott Paper
Conpany?

A Say it again.

Q Wiy did you | eave Scott Paper
Conpany?

A At that tinme, | was in Sandusky,

. . . _ 800.211.DEPO (3376
Chio, and we did not like the city. |tEsquireSqution(s.corr2
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was a small city, population 30,000, that
doubl ed in the summer to 60,000. So we
| eft because of the geography primarily.

Q Your CV says that you
"coordinated the nmulti-functional efforts
of the commercialization of 100MM -- that
means a hundred mllion?

A A hundred mllion, yes.

Q -- "conmercialization of 100MV
project in new aidlaid nonwoven
t echnol ogy. "

Do you see that?
A Yes.
Q Were you an inventor of that

ai dl ai d nonwoven technol ogy?

A No, | was not.

Q And what was this new aidlaid
nonwoven technol ogy?

A It was a variant of the one
belowit. It was an aidlaid again using

air as the nediumto disperse the
cellulose fibers to nake a paper
substrate. So it was a different

_ 800.211.DEPO (3376)
technol ogy from Denmark. It was | i censeglireSolutions.com
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Jezzi
to a Danish inventor, and our job again
was basically to comercialize that
t echnol ogy, which we did.

Q Your CV al so says you had line
responsibilities for manufacturing a
process devel opnent - -

A I had production
responsibilities. That's what that neans.

Q And what are production
responsibilities?

A Basically in an operation there
are people who support the operation, such
as process engi neers, people who run the
operations, which basically have the
accountability for the budget, for the raw
mat eri al budgets and the production
schedul es and vol unes, et cetera, and I
had both of those responsibilities in this
assi gnnent .

Q kay.

And your CV says that you left
Ameri can Can Conpany and joi ned Burlington
I ndustries in 1981; is that correct?

800.211.DEPO (3376)
A Correct. EsquireSolutions.com
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Q And why did you | eave Anerican
Can Conmpany?
A Ameri can Can Conmpany was a

conmpany that was |ike a mni-conglonerate,
and they basically had put the paper

di vision up for sale, and various buyers
were | ooking at the assets of the paper

di vision separately, and | thought they
were going to split up the conpany, so

t hought it was a good opportunity to | eave
Green Bay for sunnier pastures such as

G eensboro, North Carolina, in the

Wi ntertine.

Actually, the other thing is the
Burlington project was anot her
commerci al i zati on of a new nonwoven
t echnol ogy, so that was another reason to
go there.

Q Wul d you explain this new
nonwoven technol ogy?

A It was basically a carded
technol ogy, which is basically a textile
type process that nmakes a web, and we were

. . . . 800.211.DEPO (3376)
ul trasoni cally bondi ng or consol i dati ngsquireSolutions.com
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the fabric to conpete wth a duPont
material called Sontara for nedica
pur poses and hone furnishing applications.

Q What is a carded technol ogy?

A Carded is when you take a staple
fiber, a polyneric fiber, that is cut to a
certain length, typically around two
inches, and it is conbed or opened in a
cardi ng device, which is a roller machine
t hat has serrated appurtenances sticking
out, okay, like a saw, and basically it
conbs the fibers and fornms theminto a
uni f or m web.

It's the same technol ogy used to
meke yarn, just instead of a filanent,
they make a web out of it.

Q Your CV says in 1983, you left
Burlington Industries and you joi ned
Kinmberly Cark; is that correct?

A Correct.

Q And why did you | eave
Burl i ngt on?

A Basically the project that we

. _ 800.211.DEPO (3376
had was defunded by Burlington senior EsquSOMﬁmécoﬁ
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managenent. They felt that the capita
costs for that technol ogy were too high
and it really did not fit the technol ogy
portfolio of a conventional textile
conmpany. So | had an opportunity present
itself with Kinberly Clark and | took it.

Q Your CV says that you
"commerci alized and devel oped two thin
maxi products, precursors to the ultra
thin design".

Do you see that?

A For Fem Care, yes.
Q Are you the inventor of that?
A No, | was not.
If you notice the resune, there
are several -- conmercialized neans you

took to comercialization. Co-invented
nmeans exactly that. And devel oped neans
that you were involved from you know, the
invention typically from sonmeone in your
group towards the comercializati on phase.
So there are different facets of
the work that | have done that basically

. . 800.211.DEPO (3376)
fit those three categories. EsquireSolutions.com
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Q Ckay.
And in 1985, you changed your
position?
A I was pronoted to director of

nonwoven material devel opnent at Kinberly
Cark in Roswell, Georgia.

Q It says that you "supported
i nternational conpanies in devel opnent and

startup of bonded carded web processes and

material s".
Do you see that?
A That's correct, yes.
Q What does it nean to support

i nternational conpanies?

A Basically that departnent had
responsibilities internationally as well,
and we were the technical core group doing
R&D and techni cal support for the
i nternati onal nonwoven operations that the
conmpany had. |In this particular case,
those were in Korea, South Korea.

Q It al so says --

MR. COLES: Strike that.

800.211.DEPO (3376)
Q Your CV al so says that you EsquireSolutions.com
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"devel oped and conmerci alized a new fi ber
geonetry spunbond di aper |iner".
Do you see that?

A That's correct, yes.

Q And what is involved in
devel opi ng and conmercializing a --

A Basically this group had over 80
peopl e, and one of the groups that we were
managi ng had the responsibility to
commerci al i ze spunbond, which is one of
the materials that we will probably talk
about nore. It is a nonwoven, it is a
conti nuous pol ypropyl ene filament, and
this effort was basically to use a
different geonetry hole to create a
different geonetry fiber that gave
di fferent properties for the applications
of that nonwoven.

Q Is cost effectiveness inportant

i n devel opi ng and conmercializing a new

pr oduct ?
A Yes.
Q And why is that?

. o 800.211.DEPO (3376)
A Vell, if you -- it is easy t @squireSolutions.com
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commerci al i ze somet hi ng and spend as nuch
noney as you can doing it and you can't
sell it because you can't make noney. So
in every one of these prograns in the
i ndustry, we tend to bal ance cost
ef fectiveness so that we have a profit at
the end of the day when we sell the
material. So it is a balancing act of
trying to do both basically, new materials
at an effective cost.

Q kay.

And in 1987, your position
changed; is that true?

A That's correct. | was
transferred back up to Nina, Wsconsin as
director of infant care business support,
whi ch was basically the Huggi es short-term
group, neaning that it was basically doing
techni cal support and product devel opnent
for the existing product that was being
sol d.

Q Ckay.

And your CV says you

devel oped

. . . 800.211.DEPO (3376
and i npl enented the hin her Huggies EsquSOMﬁmgﬁog
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product"?
A Yes.

Q What is a himher Huggies
product ?

A CGender specific boy/girl, and
basically we were given a charge to cone
up within I ess than six nonths a product
to conpete with the gender specific
Panpers that was out there, and that was
t hat project.

Q Your CV says you "comercialized
tape | andi ng zone nontransfer |ayer
i nproved nonwoven wai st el astic and new

i nproved | eg gat hers di apers”.

A Correct.

Q Do you see that?

A Yes.

Q What is a tape | andi ng zone?

A A tape | anding zone was a second

generation closure system attachnent.

What it basically was in order to reduce
the cost of the filmback sheet to reduce
the basis weight of the filmto make it

. . 800.211.DEPO (3376)
t hi nner, you were limted because the EffeSolutions.com
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woul d rupture the back sheet if it went
too thin. So the concept, the idea was to
put a patch of another filmon top of it
only in the target zone where you were
attaching the tape, so that you could

refasten it without tearing the back

sheet .

Q And what is tape in this
cont ext ?

A Tape is a piece of film

Usually it was polypropylene film It was
probably around one-and-a-half mls thick
and it had adhesive and it was attached to
t he back sheet.

Q And what is that tape used for?

A Basically that's a reinforcing
patch for the adhesive tape to go on it,
and that's called the tape | anding zone.

Q And the tape is used to close
t he di aper on?

A Correct. The tape would be
attached to that tape |anding zone to

provi de the cl osure.

800.211.DEPO (3376)
Q kay. EsquireSolutions.com
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Previ ously you said you want the
filmback sheet to --
MR COLES: Strike that.

Q Previously you testified that
you want the basis weight of the filmto
be reduced to nake the filmthinner?

A For cost reduction.

Q And how does making the film
t hi nner reduce cost?

A You have |less materials so it is
al nost proportional.

Q According to your CV, in 1989,
your responsibilities at Kinberly C ark
changed; is that correct?

A That's correct. | was
transferred to a different group. That
was adult care incontinence.

Q According to your resunme, you
"concei ved, devel oped and conmerci al i zed
Poi se bl adder control pads that are
currently 180MM busi ness for the conpany”;
is that correct?

A That's correct.

800.211.DEPO (3376)

Q What i s conceived, devel oped

eSolutions.com
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commerci al i zed?
A Basically I had the idea for the
product and basically took it through

fruition and commercialized it.

Q Are you an inventor of this?
A We couldn't patent that. |
concei ved the idea basically. | was the

one who originated the project, but we
felt that there was a ot of prior art and
could not get patents on that design.

Q According to your CV, you al so
becane director, infant care advanced
product devel opnent.

Do you see that?

A Correct.

Q Can you tell nme what years you
were at that position?

A Basically at that tine the
Huggi es franchi se had three R&D groups,
and it was basically a business support,
whi ch was short-term existing product
which | described earlier. The second
group was the product devel opnent, which

. 800.211.DEPO (3376)
was in a two-year node. And then the EsquireSolutions.com
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advanced was the five-year node products.
So we were | ooking at |ong-term di aper
designs for the Huggi es franchi se.
Q And you were in this position of
director of infant care advanced product

devel opnent for how | ong?

A Oh, about si x nont hs. I left
after that.
Q Ckay.

According to your CV, in 1993,
you left Kinberly Cark and you joi ned
Conf ab, | ncorporated?

A That was a private | abel conpany
in King of Prussia, PA yes.

Q And why did you | eave Kinberly
Clark to go to Confab?

A | was zigzaggi ng up the career
advancenent line, and | had an offer for a
vi ce-presidency at a smaller conpany, and
King of Prussia is next to nmy honmetown of
Phi | adel phia, so we took the opportunity
at that tine.

Q Ckay.
. _ 800.211.DEPO (3376)
According to your CV, in 1994squireSolutions.com
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you left Confab; is that correct?

A Correct.
Q And where did you go fromthere?
A Basically |I started consulting.

If you look, it follows up on the
consulting side. The key client at that
time was Paragon Trade Brands, and after
sonme period consulting, | joined themful
tinme. And, again, it was just a bigger,
better job.

Q Bet ween August 1994 and Cct ober
of 1995, what was your role at Paragon

Trade Brands?

A In Cctober of '95, | basically
started out at -- | have to | ook at the
schedule. | started out in R&D product
devel opnent. | had purchasing as well.

And so that was the original position that
I had in corporate materials and
technology it was call ed.

And then | picked up
international and then | picked up the

operations and engi neering groups |later as

800.211.DEPO (3376)
I went through career advancenent at  EsquireSolutions.com
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Par agon.
Q Your CV says that "it controls

about 70 percent of the baby diaper
private | abel/store brands".

Do you see that?

A Yes.
Q Is that still the case today?
A Par agon Trade Brands enpl oyed it

as a result of a patent infringement
awsuit that occurred at the end of 1998,
| believe. And as a result of that, a
venture capital firm purchased them and
then they were resold to Tyco.

So at this tinme, Paragon does
not exist. |t was bought out ultimtely
as part of First Quality, and | do not
know First Quality's baby diaper share,
but it is probably a little bit |ess than
that, maybe 50 percent. The market has
grown though fromthose nunbers in
absol ute vol une.

Q Ckay.
And when you | eft Paragon Trade

. . . 800.211.DEPO (3376
Brands in April 1999, what did you do? EsquireSqution(s_corrz
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A Basically at that tinme the
conpany was under bankruptcy, and | joined

Cl opay Plastic Products as vice-president
of gl obal technol ogy, and | al so had
international responsibilities wwth them
Q According to your CV, you "led
devel opnent effort for a new el astoneric

filmand | am nate"?

A Yes.
Q Were you an inventor on that?
A No, I was not. | have sone

patents in some naterials on the elastic

side, not the lam nate side. So no, that
mat eri al was al ready patented and we were
in the throes of commercializing it.

Q And one --

MR COLES: Strike that.

Q Your CV says you are skilled in
intell ectual property managenent?

A Yes. | think since -- basically
after starting with Kinberly dark, |
woul d probably say that 20 to 25 percent
of my responsibility or nmy tinme was spent

800.211.DEPO (3376)
on | P managenent of one sort of anot helesquireSolutions.com
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So it is a very active as part of the role
as product devel oper at Kinberly d ark,
and subsequently even in private |abel, to
be engaged with intellectual property
matters.

Q Ckay.

And what experience do you have
in intellectual property managenent?

A Well, basically starting with
Kinberly dark, we were very sensitive to
IP matters there. So we had four |lawsuits
with Proctor & Ganbl e, which Kinberly
Clark prevailed on all four counts.

W were involved in one of them
very actively supporting that particul ar
l[itigation froma technical standpoint,
whi ch basically provides the data to the
| awyers so they can use to verify their
position against the IP that was there.

Chairing I P steering conmmttees
in particular areas of diaper
construction. W had broken the diaper
into various areas, and director or

. . 800.211.DEPO (3376)
manager basically presided over those EsquireSolutions.com
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comm ttees, and we | ooked, for instance,
at tape closure systens or | ooked at
absorbent core or what have you, and then
we | ooked at the disclosures that were
submtted by the scientific body of the
conpany and determ ned which to patent,
whi ch not to patent, et cetera.

So those are sone of the
responsibilities. As | grewinto chief
techni cal officer, which were the VPs of
R&D positions, we determ ned strategies of
where to patent, what countries, getting
di scl osures out. W |ooked at issues of
infringenent and invalidity. W did wite
to practice support work for the attorneys

when we | aunch new products.

Q And you said you | ooked at tape
cl osure systens?

A That was part of the diaper, so
yes.

Q And what were you | ooking at

tape closure systens with respect to

intell ectual property managenent?

. 800.211.DEPO (3376
A At Kinmberly dark, actually tE%@nresmution(s_conz
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happened to be the area that | was
managi ng, that | was supporting for a
period of tine, maybe a year, and we
basically | ooked at the disclosures that
were being submtted by the scientists,
product devel opers, and then we basically
| ooked at it and prioritized them and
then determ ned which ones to patent or
not to patent. Basically also |ooking at
t he technol ogy behi nd these concepts and
the potential for commercialization and
consuner benefit.

Q What is the consunmer benefit of
a tape closure systenf

A Well, there are two. One, it
basically holds the diaper in place so it
doesn't fall off the baby. That is a
primary function. The other benefits that
we | ooked at were trying to fix the
negatives that these systens had, such as
| otion contami nation as an exanple, where
when appl ying the tape, adhesive tape to
t he baby, the nother contam nated the tape

. . 800.211.DEPO (3376
and it wouldn't stick, and that was a mg@Mesmmméﬂmg
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hi gh consunmer conplaint, so we were
addressi ng those technical and performance
i ssues.
At that tinme, we were actively

i nvol ved i n nechani cal fasteners and
mechani cal cl osure systens, and we were
| ooki ng at the benefits and | ooking at
cost effectiveness of those systens
vi s-a-vis adhesive tapes. Those were the
i ssues we were kind of |ooking at.

Q What is a nechani cal fastener?

A Mechani cal fastener is another
way to descri be what people generically
call Velcro, which is a trademark. And
rat her than use the word "Vel cro", which
everybody relates to, we tend to define
t hem as mechani cal fasteners.

Q Are mechani cal fasteners
different than a tape?

A A mechani cal fastener in the
i ndustry would be differentiated over a
tape. A tape would be one typically with
adhesi ve as the cl osing nmechanism A

. _ 00.211.DEPO (3376)
mechani cal fastener woul d be using hooksquireSolutions.com
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or sonme form of hook engagenent as the
cl osure system

Q And the purpose of the
nmechani cal fastener would be to hold the
di aper on to where?

A The real advantage that we saw
was the elimnation of contam nation
because you could not contam nate a
nmechani cal fastener with |otion or
anything else. If you did, it would still
function.

And the ot her advantage was t hat
it had very good retention forces to hold
the closure in place as opposed to a tape
that sonetimes, because of the chem stry
of the polyner, would age or it would have
sone chem cal interaction that would not
provi de that closure continuously.

Q What did you nean by "it would
still function"?

A Meaning that it would still
remai n cl osed when you wanted it cl osed,
and you could refasten it several tines

. : _ 800.211.DEPO (3376)
and it would still close upon multi pl e EsquireSolutions.com
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ref ast eni ngs, whi ch adhesive tape woul d
have sonme l[imtations to that.

Q And what did you nean "it had
very good retention forces"?

A Dependi ng on what you want to
do, you can vary the retention forces and
then you could -- basically what you want
to do is to have the hook cl ose and have
good cl osure forces upon three to five
refasteni ngs. Having good retention
forces neans it stays closed when you want
it to stay closed.

Q What does that mean, "stay
cl osed when you want it to stay cl osed"?

A Basically stay fastened, adhere
to the surface that you' re engaging it to.

Q And that's to retain the diaper
on the user?

A Correct.

Q Let's | ook at your decl aration.
Do you have it in front of you?

Is this your signature on page
607

800.211.DEPO (3376)
A I woul d hope so. EsquireSolutions.com

DESQUIRE

HARTMANN Exhibit 2001 - Page 55 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479

Paul Hartmann AG
Exhibit 2005, Page 55
Medline v. Hartmann
Case IPR2013-00173


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI
MEDLINE INDUSTRIES v. HARTMANN AG

August 15, 2013
56

Jezzi
Yes.
Q And who wote this declaration?
A | wote the primary draft and

then continued to enbellish it upon
subsequent discussions with M. Spendl ove.

Q D d anyone ot her than
M. Spendl ove assist you in witing this
decl aration?

A No.

Q Wi ch portions of the
declaration did M. Spendl ove wite?

A Basically | wote the primary
draft, and where M. Spendl ove hel ped ne
was in the formatting of the declaration.
| had experience witing invalidity and
noni nfri ngenent decl arations before. And
on an inter partes review, using the term
grounds and things of that sort were the
areas that he guided ne and structuring
how to present it.

Q I"'msorry, did you say you
prepared a report for inter partes review

previously?

. .. 800.211.DEPO (3376)
A No, for invalidity and EsquireSolutions.com
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noni nfri ngenent opi ni ons.
MR. COLES: Let's take a break.

We have to change the tape.

THE VI DEOCGRAPHER: The tine is

10: 59 a. m on August 15, 2013. It's

the end of tape nunber one.

(Thereupon, a recess was taken,
and then the proceedi ngs continued as
foll ows:)

THE VI DEOCGRAPHER: The tine is

11: 07 a.m on August 15, 2013. This

i s tape nunber two.

BY MR COLES:

Q M. Jezzi, how much tine did you
spend preparing the declaration?

A Again, | don't renmenber the
nunber, the total nunber of hours, but
probably in and out over a week.

Q Ckay.

Let's turn to paragraph 6 of
your decl arati on.

A Wi ch par agr aph?

Q 6.

800.211.DEPO (3376)
A kay. EsquireSolutions.com
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Q Paragraph 6 lists three patent

publ i cati ons.
Do you see those?
A Yes.
Q And as opposed to issued

patents, do you understand the difference?

A Yes, it's an application.

Q Do you know the status of these
pat ent s?

A No -- well, let ne see. |

abandoned the mtt-1like glove for the
coll ection and di sposal of pet excrenent.
So that one is in |linbo sonepl ace because
I"mnot acting on it.

Surface treatnment of elastoneric
filmse with coatings to prevent -- the
mtt-like glove for the collection and
di sposal of pet excrenent, | have
abandoned pursuing it. So | don't know
the status. It is probably dead.

The met hods of nmanufacturing
mul tilayer elastoneric |am nates was under
Cl opay, and I do not know the status. As

. 800.211.DEPO (3376)
wel | as the second one, surface treati mgquireSolutions.com
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el astoneric filnms with coatings. Those
were both Cl opay patents and | don't know
t he status.

Q Wiy di d you abandon the
mtt-1ike glove application?

A There was quite a bit of prior
art. | wote that patent nyself. |
submtted it on nmy own, and the exam ner
had asked a significant nunber of
guestions with a lot of prior art that I
had not found. And | thought that the
cost would be very high to hire an
attorney to finish it.

And anot her key point was that
the commercialization process that | was
trying to use di sappeared on ne. The
contract manufacturer decided not to
pursue it as well. So for those two
reasons, | abandoned it rather than spend
nore noney.

Q Let's | ook at paragraph 3 of
your decl arati on.

A Ckay.

. 800.211.DEPO (3376)
Q Paragraph 3 lists several EsquireSolutions.com
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patents and patent publications.

Do you see that

A Yes.

Q Did you conduct a prior art
search to find these docunents?

A I believe |

yes.

Q Do you know if any were given to

you by counsel ?

A | provided counsel with a |ist
that was |onger than this actually, and as
a result of review ng,
the nost -- to basically these. | do not

recall which were provided by counsel,

however .

Q But sonme may have been?

A Par don me?

Q But sone references may have
been?

A I think so, but I"mnot sure

whi ch ones.

Q Did you review everything on

this list?

A Yes.

Jezzi

did npost of them

we narrowed it to

800.211.DEPO (3376)
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Q Did you consi der anything that

is not |listed here?
A We consi dered others that are

not |isted here.

Q Did you read the entirety of the
docunents that you |list here?

A Repeat that. Did | read the
entire patent?

Q Correct.

A Yes.

Q Are you famliar with the terns

intrinsic and extrinsic evidence as they
relate to patent |aw?

A Briefly.

Q Ckay.

What do you under st and
"intrinsic evidence" to be?

A | think by definitionit's ny
understandi ng that it probably nmeans what
is included within the specifications of
t hese patents would be intrinsic.

Extrinsic would be information
t hat woul d be outside of what woul d be

. . . L . 800,211.DEPO (3376)
possi bly included in the specificati on eduireSolutions.com
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the patent.
Q And did you review any extrinsic

evi dence in reaching your conclusions in

this declaration?

A No, we did not.
Q Ckay.
Way not ?

MR. SPENDLOVE: Again, we're
starting to get here again into
questions that relate to the decisions
and strategy, and I'll ask you not to
answer that.

Q In respect to this IPR have you
consi dered any other information other
than the information in your declaration?

A Meani ng were there other patents
besi des t hese?

Q Any ot her docunents or things
that you may have | ooked at subsequent
to --

A No, we only | ooked at patents
t hat were published and applications.

Q After you signed your

: 00.211.DEPO (3376)
decl arati on, have you | ooked at any otﬁgﬁmmsmmmnscmn
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docunents relating to this | PR?
A No, | have not.

Correction, | have | ooked at two
ot her patents that were cited as
references in sone of these just for
clarification in trying to understand what
they were discussing in the specification

Q Do you know what a prosecution
hi story is?
A Yes, the file history. Wat we

call file history?

Q Correct.

A Yes.

Q Have you | ooked at the
prosecution history of the '788 Patent?

A Briefly.

Q Do you know what a conti nuation

application is?

A Yes.

Q And what do you think that is?

A It is basically a process that
is used that you can augnent what is
clainmed on a existing patent that you have

. _ 800.211.DEPO (3376)
applied for subsequently and still EsquireSolutions.com
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mai ntain the date of inventorship.
Q Do you know if the ' 788 Patent
has any continuation applications?
A It is ny understandi ng that
there is one, but | have not |ooked at it.
Q And have you reviewed the file

hi story of any continuation of the '788

Pat ent ?
A No, | have not.
Q Have you read any docunents

related to this I PR other than your
decl arati on and the docunents cited in it?

A | did read the review fromthe
board on the decision that they rendered.

Q Since you wote this decision,
have you fornmed any additional opinions
regarding the ' 788 Patent?

A Not really.

Q Have you received any new
i nformati on about the '788 patent since
you signed the declaration?

A No.

MR COLES: 1'mgoing to enter

, : - 800.211.DEPO (3376)
what's previously been indicated agsquireSolutions.com
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Exhibit 1001. It is U S Patent
8152788 to Beckert, B-E-CK-E-R T, et
al .
MR. SPENDLOVE: \What was the
exhi bit nunmber on this one?
MR COLES: 1001.
BY MR COLES:
Q M. Jezzi, do you have an
opi ni on about how the clainms of this
pat ent shoul d be construed?
A To answer your question, no, |
don't have an opinion. | nean, | have an

opi nion on what | think of the patent or

cl aims, but not how they shoul d be

const r ued.
Q

your decl aration?
A Ckay.

Ch, we did have it.

Can we | ook at paragraph 18 of

Ckay.
trying to renmenber your question. Ckay.
Go ahead.

Q Ckay.

Have you read paragraph 18 of

Just

800.211.DEPO (3376)

your decl aration?

EsquireSolutions.com
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A Oh, paragraph 18?
Q Par agr aph 18.
A kay, I'msorry. The one about
G aim 14?
Q No.
(Wtness review ng docunent)
A kay.
Q So is it ny understanding that

you have applied --
MR COLES: Let ne w thdraw

t hat .

Q Is it nmy understanding that
par agraph 18 descri bes how you have
interpreted the clains of the '788 Patent?

A We tried to |l ook at the clains
in the broadest understandi ng of what they
were going after.

And to answer your previous
gquestion, on Caim1l14, we felt that was
confusi ng and we did make a conment on
that. But when you asked the question
originally, | didn't renmenber that quickly
enough.

800.211.DEPO (3376)
Q kay. EsquireSolutions.com
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Can you look at aim1l of the

'788 Patent? Let me know when you have

read it.
(Wtness review ng docunent)
A Ckay.
Q How many side parts does the

claimrequire?
A It basically requires two or
four, | believe, because they tal k about

front side parts and rear side parts.

Q Does the claimrequire two or
four?

A They basically talk -- | nean,
they tal k about the rear area. |'mjust

trying to see if they bring in the front
ar ea.
They tal k about side parts and

t he back, so | would say four

Q What is a first and second side
edge in this clain®

A Basically the side of the
substrates, the top or the bottomof it.

Q What is a substrate?

_ 800.211.DEPO (3376)
A The substrate is the web or GuireSolutions.com
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material that these side parts are nade of
or the back sheet is made of or the Iiner
is made of. Mst materials are X, Y
structured with very little Z direction,
and the X, Y, the top and bottom of that
structure is considered the outer face or
t he faces.

Q In this claim what does

"] oi ned" nean?

A Repeat that.

Q What does the word "joi ned"
mean?

A Where are you readi ng?

Q "Side parts joined to said first

and second si de edges."

A Basi cal ly attached.

Q Let's | ook at paragraph 28 of
your decl arati on.

A Par agraph 28. kay.

Q I n paragraph 28, you have a

sentence that reads as foll ows.
"Accordingly, one of ordinary skill in the
art woul d understand that the recited side

. 800.211.DEPO (3376)
parts need not be discrete or separ at e EsquireSolutions.com
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fromthe main part of the chasis, but may
i nstead conprise a |ateral extension of
one or nore |layers of the main part.”

Do you see that?

A Yes.
Q Ckay.

Is that type of latera
extension of one or nore | ayers of the
mai n part described in the '788 Patent?

A | don't renmenber. | would have
to ook through it. | would have to go

through it to see if it is actually

speci fi ed.
Q Go ahead.
A Ckay.
(Wtness review ng docunent)
kay.
(Record read)
A | did not find a specific
reference to that when | | ooked at it
qui ckl y.

Q Ckay. Thank you.

Al so in paragraph 28 of your

. . _ 800.211.DEPO (3376)
decl aration, you include a quotation. EsquireSolutions.com
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Do you see that?
A I n paragraph 28, | say what?
Q You include a quotation.
Do you see that?
A Ckay.
Q Why did you include this quote
in your declaration?
A Agai n, going back to soneone who
is skilled in the art and | ooking at a
di aper construction and | ooking at the
evol ution of the diaper construction, the
separate parts that are attached to the
mai n chasis are basically a continuation
of the original hourglass design of a
di aper, which has |ateral extensions from
t he mai n body.

Wiet her they are attached or
part of the main body, in ny opinion, it
falls under doctrine of equivalence, it is
constituting the sane performance
requirenments. It is just a different way
of basically denonstrating that
enbodi rent. But to me, they acconplish

. 800.211.DEPO (3376
the sanme function and that's why that .quuiresmuﬁon(s_coni
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i ncl uded.
Q And what is that function that

t hey are acconpli shing?

A Basically the side parts or the
| ateral extensions fromthe main body are
there to cross fold and provide the |eg
cut out openings as well as the coverage of
the torso so that you can provide the
attachnment to them to the nmain body to
fold over the chasis upon closure.

Q Do different nmaterials have
di fferent properties?

A Yes.

Q And coul d side parts of
different materials have different
properties than the back sheet?

A Yes.

Q So could they be performng a
di fferent function?

A Typically the side parts design
sonmet hi ng that was generated at Ki nberly
G ark. The primary function of designing
side parts was to introduce elasticity to

. 800.211.DEPO (3376)
t he di aper closure system and a way t @&squireSolutions.com
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reduce the cost of the diaper by not
having to have the | eg cut out portion
result in waste.

Q I's reduci ng cost an inportant
consi deration in diaper design?

A Absol utely.

Q And in your career, did you
al ways try and reduce the cost or price of
t he products you were maki ng?

A It depends where on the life of
the product it finds itself in. Usually
on a new i ntroductory product that is not
the primary m ssion, but over tinme, cost

reduction options are always consi der ed.

Q And you think that is an
i nportant consideration?

A Yes.

Q This quote in paragraph 28, this
is not fromthe '788 Patent, is it?

A The quote is basically data.

Q When you say "data", you nmean a
pat ent ?

A Cited in the declaration

800.211.DEPO (3376)
Q kay. EsquireSolutions.com
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And woul d you consider this
gquote to be extrinsic evidence of the ' 788
Pat ent ?
A I don't know how to answer that.
It could be; it could not.
Agai n, when you | ook at the
evol ution of side parts in diaper design,
bei ng, you know, the side part being a
normal extension of the diaper ears that
were fornmed by cutouts, | think you can
say intrinsic. |If you take the opposite
argunent, you can say extrinsic. So it
depends on how you want to position it.
Q In your career, have you cone

across the word "breathability"?

A Absol utely, yes.
Q What does that nean?
A It neans that it has noisture

vapor transm ssion or air transm ssion

t hrough the nenbrane, through the

substrat e.
Q VWhat is the substrate?
A Typically breathability is

. _ 800.211.DEPO (3376)
al ways for the nost part included in EsquireSolutions.com

DESQUIRE

Paul Hartmann AG
Exhibit 2005, Page 73
Medline v. Hartmann
Case IPR2013-00173

HARTMANN Exhibit 2001 - Page 73 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013
MEDLINE INDUSTRIES v. HARTMANN AG 74

Jezzi
nonwoven because it is a fiber structure
which is open. Breathability in back
sheet, nost of the part tends to relate to
filmthat has mcropores that allows vapor
to transmt through it.

Q In diapers, are the back sheets
typically breathabl e?

A Today they are. That evol ution
occurred in the late 90s by Kinberly
G ark, and then followed by P&G then
foll owed by everybody else. Mstly with a
breat habl e m croporous film And then the
secondary evolution of that is the
nonwoven filmlam nate that is discussed
in sonme of these patents.

Q Woul d a nonwoven filmlan nate
be nore breathabl e?

A No, not necessarily.
Breathability is a variable and it can be
varied whether it is single filmor as a
lam nate. So it depends. But typically
| am nation tends to reduce breathability
unl ess you do sone other steps to it to

. 800.211.DEPO (3376)
make it nore breathabl e. EsquireSolutions.com
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Q Returning to Caim1 of the '788
Pat ent .
A kay.
Q What does the word "nechanical "

nmean, "mechanical closure" nmean?

A Agai n, a mechani cal fastener, a
nmechani cal closure, for the nost part in
the industry refers to a hook materi al
like a Velcro-type attachnent system

Q And that woul d be distingui shed
from an adhesive tape?

A Yes.

Q And in Caiml of the '788
Pat ent, what does the word "fastening"
mean in the term"detachabl e fastening"?

A Repeat. \What does the word --

Q Fastening in the term
"det achabl e fastening”

A Det achabl e fasteni ng neans that
you can close it and open it nultiple
times. It is refastenable, refastenable.

Q And what does the word
"retaining”" in the term"retaining forces”

800.211.DEPO (3376)
mean? EsquireSolutions.com
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A Retaining forces to ne by this
definition neans the force that the
nmechani cal fastener has on the receiving
material. That's viewed as a retaining
force, and it could be several types of
retaining forces neasured.

Q And the retaining force is to

retain the diaper on the user?

A Correct.
Q Let's look at Caim6 of the
' 788 Patent.
A Ckay.
Q Let me know when you have read

(Wtness review ng docunent)

A Ckay.

Q What does the word "discrete”
nmean in the term"discrete not directly
connected side parts"?

A Di screte neans separate,

i ndi vi dual i zed.
Q And what does the term "not

directly connected" nean?

800.211.DEPO (3376)
A That means they are not EsquireSolutions.com

DESQUIRE

HARTMANN Exhibit 2001 - Page 76 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479

Paul Hartmann AG
Exhibit 2005, Page 76
Medline v. Hartmann
Case IPR2013-00173


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG

77

Jezzi
coextensive. They are not part of the
chasi s.

Q You think not directly connected
nmeans not directly connected to the
chasi s?

A That is -- basically that it is
not directly connected side parts. To me
that neans that they are not an origina
part of it, of the chasis.

Q Do you understand that the side
parts can be connected to each other in
this clainf

A Ckay. Let nme read it again.

(Wtness review ng docunent)

To nme it means they are
separate, that they are four individua
side parts.

Q So when you see the words "not
directly connected", you nean they are not
directly connected to each other?

A That's correct.

Q And in Caim6, what does the

word "attached" nean?

. L 800.211.DEPO (3376
A What is the definition of V\’n@bauiresmution(s_corg
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Q The word "attached".
A Joi ned, glued, bonded to each of

the two side edges.
Q Take a | ook

me know when you have

(Wtness review ng docunent)

A kay.

Q What does "discrete not directly

connect ed side parts”
cl ai nf?

A The sane.

Q And does the word "discrete”

have the sane neani ng

A Yes.

Q And does the term"not directly

connect ed"” have the same neaning as in the

C aim6?
A Yes.
Q And does the word "attached"

have the sanme neaning
A Yes.
MR, COLES:
i ntroduce 1007, U.
6936129 to Karam .

at Caim7 and | et

read it.

mean to you in this

as in Caimb6?

as in Caimb6?

l"mgoing to

S. Patent nunber

800.211.DEPO (3376)
EsquireSolutions.com
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BY MR COLES:

Q M. Jezzi, did you read the
Karam ' 129 Patent inits entirety?

A Yes.

Q Did you read its file wapper?

A Par don nme?

Q Did you read its file wapper?

A No.

Q Let's turn to paragraph 46 of
your decl arati on.

A kay.

Q I n paragraph 46 of your

decl aration, you wite, "However, one
skilled in the art would understand that
t he conventional nonwoven material that
are used in the |l am nates such as that
described in Karam '129 for cloth-1ike
outer covers are of the carded or spunbond
type of nonwoven, and that these nonwoven
mat erials offer margi na
engagenent/retention properties to hook
nmechani cal fasteners when conpared wth

| andi ng zone material of the type

o . . 800.211.DEPO (3376)
posi tioned on the w ngs. EsquireSolutions.com
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Do you see that?

A Yes.

Q What is a "landing zone" that
you refer to?

A The | anding zone is an
attachnment that is added to the diaper
that has better affinity for attachnent
whether it is for a tape or for a
nmechani cal fastener.

Q So is there a difference between
the tape | anding zone and the | anding zone

mat eri al described in Karam ?

A Yes.
Q And what are those differences?
A Different material, different

chem stry, different conposition and
process.

Q So a di aper can either have a
nmechani cal fastener or an adhesive
fastener to fasten the diaper around the
user's waist?

A To answer that sinply, yes.
There are di aper designs that conbi ne both

. . 800.211.DEPO (3376)
adhesi ve fasteners and nmechani cal EsquireSolutions.com
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fasteners and there are those that use
those systens separately.
Q kay.
So let's go to paragraph 31 of
your declaration. Wy don't you read that
and |l et me know when you have read it.

(Wtness review ng docunent)

A Ckay.
Q In that paragraph, there is a
sentence that reads as follows: "Any

di aper that is fastened around a user's
wai st (as opposed to being pulled up over
a user's legs in the manner of a training
pant) nust have the neans to mechanically
fasten the sides together."

Do you see that?

A Yes.

Q That is not a hundred percent
correct because it could be either
nmechani cal or adhesive?

A Correct.

Q Wul d you want to correct that

st at enent ?

o 800.211.DEPO (3376)
MR SPENDLOVE:  (oj ecti on. EsquireSolutions.com
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M scharacteri zes his testinony.
Q You can answer that question.

MR. SPENDLOVE: You can answer.

A | can answer?
Q Sur e.
A | nmean, to nme we use the word

"mechanically", but it could inply
adhesive. | nean, this basically says any
di aper that is fastened around a user's
wai st as opposed to being pulled over as a

pul | -on nust have a neans to fasten the

si de edges together. It does not have to
be exclusively nmechanically. It could be
one of the three -- one of the two other

opti ons we di scussed.
Q Ckay.

Let's return to paragraph 46 of
your declaration right now. And we were
di scussing the | ast sentence of your
declaration, if you recall. Let nme know
when you're there.

MR. SPENDLOVE: |'msorry, do

you nmean the | ast sentence of that

800.211.DEPO (3376)
par agr aph? EsquireSolutions.com

DESQUIRE

HARTMANN Exhibit 2001 - Page 82 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479

Paul Hartmann AG
Exhibit 2005, Page 82
Medline v. Hartmann
Case IPR2013-00173


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG 83
Jezzi
MR COLES: I'msorry. Correct.
Thank you.
A And that's the one that says,

"However, one skilled in the art would
understand that the conventional nonwoven
materials that are used in the |amnate
such as that described in Karam '129 for
cloth-1ike outer covers are carded or
spunbond type nonwoven, and that these
nonwoven materials offer marginal
engagenent/retention properties to hook
nmechani cal fasteners when conpared wth

| anding zone material of the type
positioned on the w ngs."

Q What do you nean by "margi na
engagenent/retention properties” in the
sent ence?

A Different materials provide
di fferent engagenment forces to nmechanica
fasteners, and there is a hierarchy of
which materials provide the | east and the
hi ghest .

And basically what that neans is

. . . 800.211.DEPO (3376)
that if you design a material to be thesquireSolutions.com
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| andi ng zone or the |loop material for a
mechani cal fastener, you can assune that
it is going to have a higher retention
force than a material that is not
specifically designed for that function.
That's what | mean by that.

So when Karam '129 uses a
targeted zone for mechani cal fastening,
that zone that they are attaching to wll
have a higher retentive force than the
zones that are not designed to provide
that benefit, even though the other ones
wi Il have some formof retentive forces as
wel | .

Q What do you nean by "sone form
of retentive forces"?

A Most nonwoven materials wll
have sonme retentive forces and they vary
by the type of hook you use and the
material. And so the difference between
these is that Karam is adding a targeted
specifically designed | oop material for
engagenent as opposed to the standard

. . . 800.211.DEPO (3376)
material that that target material iS EsquireSolutions.com
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goi ng on.

Q Is the carded or spunbond type
of nonwoven used as | anding zone material ?
A Yes. Most -- well, yes, they

are.
Q WIIl they offer sufficient

retention properties to hold the diaper
onto the user?

A | believe they do. You're
| ooki ng at a system approach in
conmbi nation with the hook that specify, so
it would have to be considered as a
conbi ned system but the answer woul d be
yes.

MR. COLES: [|I'magoing to

i ntroduce what has previously been

indicated as Exhibit 1006. It is a

U S. Patent Publication, U S

2005/ 0256496 to Benning, et al
BY MR COLES:

Q Did you read the Benning
reference in its entirety?

A Yes.

. . . 800.211.DEPO (3376)
Q Did you read its file w appelEgquireSolutions.com

DESQUIRE

HARTMANN Exhibit 2001 - Page 85 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479

Paul Hartmann AG
Exhibit 2005, Page 85
Medline v. Hartmann
Case IPR2013-00173


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG 86
Jezzi
A No, | did not.
Q What limtations in the ' 788

Patent, Caim1l --
MR. COLES: Let ne rephrase

t hat .

Q What |imtations in Claim1l of
the ' 788 Patent do you use Benning for in
your invalidity anal ysis?

A Basically the area that -- the
statenment that said that "were in said
side parts and said front and/or said rear
area are fol ded upon thensel ves at | east
about one folding line extending in a
| ongi tudi nal direction".

Q And any ot her portions?

A That was the primary one,
al t hough there were probably other
descriptions in here that went against the
dependent cl ai ns.

Q Are there any elenments of Caim
2 for which you use Benning in your
invalidity anal ysis?

A | don't think we used -- let ne

800.211.DEPO (3376)
| ook. EsquireSolutions.com
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(Wtness review ng docunent)

Yes, we use Benning in areas for
Caim2 in conbination wi th other
fasteners for obviousness.

Q I n Benni ng, what el enent or
el ements of the patent do you say
correspond to the clainmed "cl osure neans"?
A Repeat that again.
Q I n Benni ng, what el enent or
el enents of the patent do you say
correspond to the clainmed "cl osure neans"?
A | mean, paragraph 0030, page 3
of Benning covers sone form of closure
means in the |ast three sentences.

(Wtness review ng docunent)

Par agr aph 0055 refers to, you
know, closure systens or closing tapes.
And the tapes "interact in a releasably
adherent manner with an outside or the
front region of the main body portion".
And they do nake several descriptions of a
cl osure system Al diapers have closure

syst ens.

. . 800.211.DEPO (3376)
Q And in Benning, what el enent ggguireSolutions.com
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el ements of the patent do you say
corresponds to the outer face of said side
part?

A Ckay. Let ne understand your
questi on.

Wi ch el ements of Benning
correspond to --

Q Yes, to the outer face of said
side part of Claiml1l of the '788 Patent.

A | think one of themthat | just
di scussed -- let me look at it -- tal ked
about that if | recall

(Wtness review ng docunent)

"The tapes (44) interact in a
rel easably adherent manner with an outside
or the front region of the nmain body
portion."

Q So you're saying the outside of
the -- I"'msorry. "The outside of the
front region (22) of the main body portion
(20)" --

A Yeah, | think that's what that

neans.

. . 800.211.DEPO (3376)
Q -- is the outer face of sai dEsquireSolutions.com
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side part?

A Uh- huh.

You're tal king side parts.
Ckay. Wait. Hold on

And your question was
specifically to side parts?

Q Correct.

A Even though I can't find a
specific citation to side parts, when you
| ook at the drawi ngs, it's conceivable
that they could attach to thenselves or to
the ot her one depending on the size of the
side part.

Q I"msorry, what is a side part?

A "' mjust saying that, you know,
they didn't cite anything specifically to
side parts or attachment target zones that
they' ve referred, at |east the ones that |
could find quickly here through this
notification, were on the main body. But
if you look at the drawings, if these side
parts are | ong enough, which they appear
to be, they could overlap and reattach to

800.211.DEPO (3376)
each ot her. EsquireSolutions.com
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Q Are you saying that the Benning
reference does not explicitly disclose the
cl osure systens attaching to the side
parts?

A On this quick review, | did not
see a reference to attachnent to side
parts.

Q Does Benni ng di scl ose using an
adhesi ve tape as a cl osure?

A Yes, they do.

Q Does Benni ng di scl ose a nonwoven

side part?

A I would think they do, but |et
me go find it.

Q Take a | ook at paragraph 32.

A On what, on the declaration
or --

Q 32 of the Benning.

A Ckay.

(Wtness review ng docunent)
Yes, they describe a nonwoven.
Q Can adhesi ve tape detachably

fasten to a nonwoven side part?

800.211.DEPO (3376)
A Yes. EsquireSolutions.com
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Q Wuld it retain the diaper on
t he user?
A Per haps. Again, without -- you

coul d possibly nodify the adhesive to be
very attachable to a nonwoven surface,
dependi ng on the nonwoven surface.

Q Let's | ook at paragraph 35 of
your decl arati on.

I n paragraph 35 of your

decl aration, you wite: "Benning
di scl oses that the side parts [materia
sections] in the front region and rear
regi on 'extend beyond | ateral |ongitudina
edges of the main body portion and connect
the front region and the back regi on when

the article is worn'.

Do you see that?

A Uh- huh.
Q What is being connected in this?
A The way this is described, to ne

it could nmean it could be either connected
to the main body or to the side parts. It
depends on the girth of the individual and

800.211.DEPO (3376
the overlap of the ears front and back.Esquiresmution(s_cor%

DESQUIRE

Paul Hartmann AG
Exhibit 2005, Page 91
Medline v. Hartmann
Case IPR2013-00173

HARTMANN Exhibit 2001 - Page 91 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013
MEDLINE INDUSTRIES v. HARTMANN AG 92

Jezzi

Q And does Benni ng descri be
connecting to the side parts?

A It was not cited specifically, |
don't think, but they could. | nean,
| ooking at the design of the diaper, they
could connect to the side parts.

Q And why do you say that?

A Because it depends on the
consuner. You know, the reason these side
parts are designed the way they are and
sized the way they are is to provide
flexibility in the waist dinension that
these diapers can fit a certain body. So
if the individual is sonmewhat obese, you
w Il probably see side part to side part
connection. If the individual is thinner,
then it would probably fold over into
the -- you know, the two side parts woul d
connect to each other or connect to the
outer cover or to the main part of the
body. So it is a variable again.

Q When di apers are designed --

MR. COLES: Strike that.

, 800.211.DEPO (3376)
Let's take a break. EsquireSolutions.com
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THE VI DEOGRAPHER: The tine is
12: 03 p.m on August 15, 2013. This
is the end of tape nunber two.

(Thereupon, a recess was taken,
and then the proceedi ngs continued as
foll ows:)

THE VI DEOCGRAPHER: The tine is

12:10 p.m on August 15, 2013. This

i s tape nunber three.

BY MR COLES:

Q M. Jezzi, do materials with
different retention properties have
di fferent costs?

A Yes.

Q And are materials wth higher
retention properties nore expensive than
materials with | esser retention
properties?

A Not necessarily.

Q Wiy woul d you say "not
necessarily"?

A It depends on what you're trying

to do and how you're trying to apply them

. : L. FO.le.DEPO (3376)
Typically materials that are specifi calgsyuireSolutions.com
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designed for | oop target zones probably
have a val ue add because they have been
treated or nodified. So they would
probably be nore expensive than a
conventional material that is not intended
to be used for that particular function.

Q Let's return to paragraph 35 of
your decl arati on.

And in paragraph 35, you wite:
"I'n addition, Benning discloses that the
side parts [material sections] in the
front region and rear region 'extend
beyond | ateral |ongitudinal edges of the
mai n body portion and connect the front
region and the back regi on when the
article is worn', e.g., Benning Exhibit
1006, G aim26. This could only be done
if the closure neans [tapes 44] are
di mensi oned for detachable fastenings to
the outer face of the main part and to the
outer face of the side parts in the front
area."
Do you see that?

800.211.DEPO (3376)
A Yes. EsquireSolutions.com
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Q Woul d you pl ease expl ai n why

this is so?

A Well, this is consistent with
what | had nentioned before, that
dependi ng on the consuner, the side parts
can go either on the outer face of the
mai n part of the chasis or the body of the
di aper, or it can overlap and attach to
the other side part or to the back side
parts depending on the girth of the
i ndi vi dual .

Q And what do you nean in the
sentence by "detachabl e fastening"?

A Al systens in diapers are --
provi de detachable fastening, and that is
the ability for the diaper closure system
to be opened and closed nmultiple tines for

repositioning of the garnent on the

wear er .
Q And can a fastening system
detach --
MR. COLES: Strike that.
Q Can a mechani cal fastening

. 800.211.DEPO (3376)
system fasten to any type of material ?EsquireSolutions.com
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A A nechani cal fastening system
can attach to a variety of materials. It
is a conbination performance of the design
of the hook as well as the design of the
materials to be attached, and it is a
pretty broad range.

Q What do the hooks attach to?

A VWhat do the hooks attach to?
The original Velcro invention on this
nmechani cal fastener basically took the
hook material and attached itself to a

fibrous structure and engaged that way.

Q Was that fiber structure a |oop?

A Not necessarily. It could have
been straight fibers. |1t could have been
a loop. It could have been a knit. Quite

a broad range of materials that are used
for this attachable surface. It could
have been a filmw th a specific
t opography as well that in sone cases have
been designed, but not for diapers
necessarily.

Q So in diapers, the nmaterial to

. _ 00.211.DEPO (3376
whi ch the hooks engage nmust be a fi ber SquSOMﬁm&£o£
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A Typically they are fibrous in

nature. But there could be many
processes, several processes to nake that
fabric or fiber structure.

Q And what are those processes?

A The original conmmercial |oop
materials used in the industry were a knit
material. | reference Guilford MIls. 3M
devel oped a carded nmaterial that was
treated to provide nore accentuated | oops
which they still sell. Applix uses a knit
material. Kinberly Cark uses a treated
spunbond. You can use spunlace that is
apertured or treated a la Karam as well.
So there are quite a variety.

Q The hooks connect --

MR COLES: Strike that.

Q But there are material s that
hooks cannot connect to; is that correct?

A Yes, | think there are materials
t hat hooks cannot connect to |ike wood and
concrete, yes.

Q Are there materials that are

. . . 800.211.DEPO (3376)
used in a diaper to which hooks cannot EsquireSolutions.com
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connect ?
A I would think that thick filns
probably would fall in that category.
Q What is a thick filnP
A The filmthat a diaper tape is
made of.
Q And a diaper tape is like an

adhesi ve tape?

A It is an adhesive tape. It is
basically a coated filmthat is relatively
t hi ck.

Q And nost all the materials used
in a diaper --

MR. COLES: Let ne rephrase

t hat .

Q And hooks can connect to all
other materials that are used in a diaper?
A Basically certainly the liner,
the acquisition zone, the leg cuffs, the
outer cover if it is a nonwoven. If you
use a very thin film you could probably

puncture it and then it woul d have
retentive forces, but that's probably

. ! 800.211.DEPO (3376)
sonet hing you wouldn't want to do. Mo$kquireSolutions.com
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films right now are nonwoven | am nat ed.

So | would say that for the nost
part, the hooks will engage to nost of the
materials in a diaper. The absorbent
core, the individual unbonded cell ul ose
fi bers obviously is not an engagenent
material. It wouldn't work there as well.

Q And all of these materials would
have sufficient retention forces to hold
t he di aper on the user?

A The liner, the outer cover, the
|l eg cuff, the ear material nore than
likely. The thin film you probably woul d
not and the diaper tape would not. But
nost of the other ones woul d.

Q Ckay.

You say the liner cover --

MR COLES: Strike that.

Q The liner, the outer cover, the
leg cuff and the ear material nore than
likely would retain?

A Wul d retain the diaper in

pl ace, yes.

. . 800.211.DEPO (3376)
Q And the thin filn® EsquireSolutions.com
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A Probably woul d not.
Q And t he di aper tape woul d not

retain the hooks.
MR COLES: 1'd like to
i ntroduce Exhibit 1005. It is U S.
Patent Publication U S. 2003/0119404
to Belau, B-E-L-A-U, et al.
BY MR COLES:

Q M. Jezzi, did you read Belau in
its entirety?

A Yes.

Q Did you read its file wapper?

A No.

Q kay.

And what Iimtations in the '788
Patent, Claim 1, do you use Belau for
invalidity anal ysis?

A Hol d on.

(Wtness review ng docunent)

Basi cal |y Bel au tal ks about
different retentive forces across the
surface of an attachment zone.

Q Which elements of Claim1 of the

800.211.DEPO (3376
' 788 Patent does that relate to? Esquiresmuﬁon(s_co,ﬁ
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A Basically it is the different --
"Il just say that it is the "Said
mechani cal cl osure nmeans and said outer
face of said main part are |ower than
retaining forces between said nechanica
cl osure neans and said outer face of said
side parts and said front areas wherein
the side parts in said front and/or said
rear area are fol dable on thensel ves."
Basically the differential retaining force
bet ween the side parts and the mai n body
of the diaper.

Q And any other elenents of Claim
1 found in Bel au?

A That was the primary one. And
also -- on daiml, that's correct. There

are ot her dependent clains that | think

Bel au woul d cover as well in conbination.
Q And which clainms are those?
A Wel |, they do discuss the side

parts as two and four. They have side
parts on Belau as well.

Q In Belau, which claimelenment --

. 800.211.DEPO (3376)
MR COLES: Strike that. EsquireSolutions.com
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Q I n Bel au, which el enent or

el ements of Belau do you say correspond to
t he clai mcl osure neans?

A To the what ?

Q C osure means.

(Wtness review ng docunent)

A | nmean, you start wi th paragraph
003 of Bel au tal ki ng about nechani cal
fasteni ng systens typically enploying two
conmponents, a male hook and a fenmal e | oop
Basically they tal k about different
treatnments of that |oop material to
provide different characteristics, and
they al so tal k about using these different
characteristics. They tal k about the

engagenent of the hook in these different

ar eas.
Q Have you fini shed your answer?
A Yes.
Q kay.

And in Bel au, what el enent or
el ements of the patent do you say
correspond to the outer face of said side

800.211.DEPO (3376)
parts? EsquireSolutions.com
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MR, SPENDLOVE: (Objection
M scharacterizing prior testinony and
f oundat i on.
(Wtness review ng docunent)
A Well, there is paragraph 0078
t hat di scusses the attachnent of the

nmechani cal fastener to the side part of

t he di aper.
Q 00787
A Yes.
Q And where does it say that?
A Shown in Figure 6A and 6B.

If you | ook at Figure 6B, you're
| ooking at the | oop material extends
beyond the chasis, okay? So and they
di scuss that "the fastening neans that the
hook and | oop fastening systemincluding a
pair of outside panels with one attached
to each side of the diaper. Each side
panel includes a stretch strip panel and
connected to the chasis".

And just by | ooking at that
picture, and the fact that you' ve got a

. ) 800.211.DEPO (3376)
hook and you've got a tape | andi ng zongsguireSolutions.com
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a hook | andi ng zone that have different
engagenent characteristics, wll allow
that to attach to the side part.

Q And in Figure 6B, what are the
side parts?

A The side parts are described at
76B. 1t's those two edges that extend
beyond the chasis.

Q And where does Bel au show
connecting the side panels to the 76B side
parts?

A If you read 0018, again
depending on the girth of the baby, that
could be a possibility and it could attach
to that.

Q But you're saying it is not
explicitly discl osed?

MR. SPENDLOVE: (bjection
A On brief review, I've not found

it yet, but I'"mon page 10 only.

Q Wul d you like to continue your
revi ew?
A well, 1'd like to.

. L 800.211.DEPO (3376)
(Wtness reviewi ng docunent) EsquireSolutions.com
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I can continue reading this
thing, but | have not found any specific
reference to attachment 76B. |'m not

saying that it is not there, but --

Q So i n paragraph 39 of your
declaration -- |let ne know when you're
t here.

You haven't conpl eted your

answer ?

A No, I'mfine. GCo ahead.

Q | thought you had conpl eted your
answer .

I n paragraph 39 of your
decl aration, you wite that "Bel au
di scl oses '"that the retaining forces
bet ween t he nechani cal closure nmeans and
the outer face of the main part are | ower
than the retaining forces between the
nmechani cal cl osure nmeans and the outer
face of the side parts in the front
area'."

Do you see that?

A Par agr aph 39?

. 800.211.DEPO (3376)
Q Correct. O your decl arati OfEsquireSolutions.com
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(Wtness review ng docunent)
A Ckay.
Q Where was that disclosed in the
Bel au patent ?

MR. SPENDLOVE: (bjection

THE W TNESS: | don't have to
answer ?
MR, SPENDLOVE: No, you do. I'm

just objecting because | have an issue

with the question, but, yeah, you

should still go ahead and answer it.
(Wtness review ng docunent)

A Well, the Bel au patent talks
about a loop material that is designed to
have different characteristics. And by
t he description of the draw ngs and
another prior art patent that they
di scuss, it would be obvious to soneone
skilled in the art that it would generate
different retentive forces across its
surface.

Q What is the other prior art

reference that i s di scussed?

. 800.211.DEPO (3376)
A I call it the Dunkerl ey Pat emkquireSolutions.com
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which is basically if you | ook at sone of
the figures, it would be simlar. It's
the patent that Kinberly Cark has, which
they cone up with a simlar enbossing
patent on spunbond to nmake it the | oop
material. And so when you |ook at it,
t hrough enbossi ng, specific enbossing, and
basically this is the technique that Bel au
is using to vary the retentive forces.
You know, to soneone |ike nyself, the
retentive forces are not -- under
di fferent enbossing patterns would
generate different retentive forces. It
woul d be different because of the
enbossi ng pattern.

Q And is that Kinberly Cark
patent you referred to nentioned in the

Bel au Pat ent ?

A Il think it is a Stokes patent,
but 5858515, paragraph 009.
Q Does the Bel au Patent show --
MR. COLES: Let ne strike that.
Q Does the Bel au Patent descri be

. . . 00.211.DEPO (3376)
having "the retaining forces between t IrequireSolutions.com
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nmechani cal cl osure neans and the outer
face of the main part being | ower than the
retaining forces between the mechani ca
cl osure means and the outer face of the
side parts"?

A Specifically I don't recall that
passage the way you just read it, but they
do tal k about -- their design in their
patent basically describes the materia
that woul d generate different retentive

forces across its surface.

Q Let's | ook at paragraph 43 of
your declaration. Let nme know when you're
t here.

(Wtness review ng docunent)

A That's basically what | was

referring to, the different enbossing that
is shown in Figure 1

Q So paragraph 43 of your
decl aration, you wite: "Specifically,
Bel au di scl oses a di aper where the center
region [main part] has different
characteristics than the outer regions

800.211.DEPO (3376
[side parts]. (Belau Exhibit 2005, Figy@mesmmméumg
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1, Paragraph 0034.) Pattern - unbonded
nonwoven material (4) is divided into a
plurality of regions or zones (4A, 4B)
whi ch have di fferent bond patterns in a
direction. The different bond patterns
provide different, specific functionality
or characteristics to the regi ons 4A and
4B. The outer region (4B) of the materia
(4) provide different characteristics in
the center region (4A)."

Do you see that?

A Yes. And that's correct.

Q Does Bel au descri be what those
di fferent characteristics of region 4B
m ght be?

A They descri be several different
characteristics and they briefly touch on
retentive forces. To ne though, you know,
bei ng knowl edgeabl e on what |'m seei ng
here, there would be obviously different
retentive forces between those surfaces 4B
and 4A.

Q And where in the patent does it

. . _ 800.211.DEPO (3376
descri be those different retentive for@g@me&mMmécog
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MR, SPENDLOVE: (Objection
Foundati on.
You can answer.
A I nean, | don't think that they

mention retentive forces specifically in

the patent though, but it is inplied to
nme. As soneone skilled in the art, |

| ooked at this and that's what it is

telling ne.

Q

par agr aph 0080.

kay.

Let's | ook at the Bel au Patent,

around the m ddl e,

t hat says,
characteristics other than an affixing

region for the hook el enents.™

A | don't findit. \Where is it
agai n?

Q It is paragraph --

A 008, right?

Q 0080.

A Ch, 8-0.

Q 8- 0.

"Qut er

Do you see that?

And in that paragraph,
there is a sentence

region (76B) provide

800.211.DEPO (3376)
EsquireSolutions.com
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A Ckay.
Q And do you recall previously you

said 76B was the side parts?
MR. SPENDLOVE: (bjection

Q I's that

A Say it
MR COL
(Record

A That's

Q And do you see the sentence in

0080 that says, "
provi de character
affixing region f

A kay.

Q And did
sent ence when you
decl arati on?

A | wote
probably not. |

Q kay.

And what do you understand t hat

sentence to nean?
A Basi cal

t hat one of hooks

correct?
agai n, pl ease.

ES: Can you read that.
r ead)

correct, yes.

Quter region (76B)
istics other than an

or the hook el enents"?

you recal |l reading that

prepar ed your

it several nonths ago so

don't renenber

ly this is -- they say
. . 800.211.DEPO (3376
that is provided by @ﬂmSoMﬁm&co%
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outer region is greater -- let's see --
"provi des characteristics other than an
affixing region for the hook element”. So
they basically are saying that they are
not intending it to have a fixation for
t he hook el enent.

Q And further down in paragraph
80, there is another sentence that says,
"Moreover, the outer regions (76B) are not
used as | oop area for the fastening
system"

Do you see that?
A Repeat that. How far down? |

don't have |lines on here.

Q Second to | ast sentence.
A Ckay.
Q Do you recall reading that

sent ence when you prepared your
decl arati on?

A | don't renmenber if | did or
not .

Q And what do you understand that

sentence to nean?

) 800.211.DEPO (3376)
A Basically | guess they were EsquireSolutions.com
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using it as a pull tab rather than a | oop
area. That does not nean that it would
not function as a | oop area.

Q What does that nean --

A Agai n, remenber the comrentary
that | have nade repeatedly about the
girth of the wearer, and that's going to
determ ne the intent of the use of sone of
these materials and applications. So if
you have a very | arge baby, that woul d be
the target zone for where the hook is
going to be attached. Wether it would
attach it well or not, it depends, but --

Q What do you nean "they are using
it as a pull tab rather than a | oop area"?

A Basically it is a finger tab

just to position the diaper maybe.

Q Turn to paragraph 78 of your
decl arati on.

A Wi ch paragraph?

Q 78.

A o ?

Q Your declaration. O your

. , 800.211.DEPO (3376)
declaration. Let ne know when you're EsquireSolutions.com
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t here.
A Ckay.
Q Par agraph 78 reads, "Bel au

di scl oses a di aper having four discrete
not directly connected side parts wherein
one side part is attached to each of two
si de edges of the front area and a further
side part is attached to each of two side
edges of the rear area."”

Do you see that?

A Yes.

Q Where are the side parts
connected to the side edges of the front
area?

MR, SPENDLOVE: (Objection

M scharacteri zes.

A Part 76A woul d be their
connecting neans for that.

(Wtness review ng docunent)
As far as |I'm concerned as
sonmeone skilled in the art, that diaper
Fi gure 6B shows four side parts.
Q Let's take a | ook at Bel au

., 800.211.DEPO (3376)
paragraph 73. Let me know when you' r e EsquireSolutions.com
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t here.
What is pattern unbonded
material (4)?
A Material (4) is this target zone
that they are attaching to the diaper.

Q And is 76B and 76A part of
material (4)?

A Yes.

Q So woul d you say they are a

single piece of material?

A It 1 ooks like that way, yes.

Q And they are connected?

A Yes.

Q So woul d you say that 76B is in
part -- are directly connected?

A 76B and 76A are directly
connected and nmake item 4.

Q kay.

Wul d you say 76B is connected

to 76B?

A 76B is connected to 76A.

Q And 76B -- 76A and 76B are one

pi ece of material?

_ 800.211.DEPO (3376)
A It looks like that way from E8guireSolutions.com
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design, although it doesn't have to be.
Q VWhat is disclosed in Belau
regarding material (4); is it one piece?
A It 1ooks to be one piece.
MR. COLES: [I'mgoing to
i ntroduce what's been identified as
Exhibit 1008. It is U S. Patent
8162913 to CGoates, et al
BY MR COLES:
Q M. Jezzi, did you read CGoates
inits entirety?
A Yes.
Q And did you read its file

wr apper ?
A No.
Q Ckay.

Can we | ook at Goates, Colum 4,

lines 25 to 26. Let nme know when you're

t here.
A kay.
Q The patent says "joined" and its

derivatives refer to the "adhering,

bondi ng, sewi ng together or the |ike of

. 800.211.DEPO (3376)
two separate el ements”. EsquireSolutions.com
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Do you see that?

A Uh- huh.

Q Is that consistent with your
under st andi ng of the word "joined" in
Caim1l of the '788 Patent?

MR, SPENDLOVE: (bj ecti on.

A Joi ned neans attached. Yes, |
woul d say so.

Q Ckay.

Did you consider this when you
interpreted the clainf

A Yes.

Q You consi dered this sentence
fromthis patent?

A | don't renenber.

Q Ckay.

Does CGoates show side parts in
said front area as required in Caim1l of
the ' 788 Patent?

A Yes, they do, because if you
| ook at Figure 4, the extension of the
front panel constitutes, you know, side
parts even though they are not detached or

. 800.211.DEPO (3376
separately attached. So we define thaIEsquiresmution(s_co,%
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the side parts basically could be an
extensi on of the chasis.

Q kay.

And this extension of the front
panel that constitutes the side parts, are
they joined to a side edge?

A They woul d be a honpbgeneous part
of the chasis, so they would be an
integral part of the main body, but would
f or m ext ensi ons.

Q kay.

So is there a side edge to which
the side part is joined?

A In that Figure 4, no.

Q Ckay.

In the Goates patent, what
el enent or elements of the patent do you
say correspond to the closure nmeans of
Caim1l of the '788 Patent?

MR. SPENDLOVE: (bjection

M scharacteri zati on, foundation.

A If you | ook at paragraph 8, line
56, they discuss a diaper ears which are

. : 800.211.DEPO (3376)
equi valent to side parts, and they al s@&squireSolutions.com
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guot e absorbent article having front and
back ears, Van Dyke, which basically
di scusses four side parts.

Q I"msorry, where is this?

A Look at Columm 8, |ines 56
t hrough 67, discussing ears which are
equi valent to side parts, and they al so
reference Van Dyke, which is basically
di scussing four side parts.

Q And what is the closure neans
t hat corresponds --

MR. COLES: Strike that.

Q What is the elenment in Goates
that corresponds to the claimclosure
means?

MR, SPENDLOVE: (Objection

Foundati on, characterization

A "Alternatively the fastening
menbers” -- Columm 10, lines 3 --
"Alternatively, the fastening nenbers are
attached to the ears (34, 134), and can be
configured to engage the inner surface of
the diaper. In such configuration, the

. 00.211.DEPO (3376
fasteni ng nmenbers can be attached to t qmms°mﬁm&£o£
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ears on the outer surface of the diaper."
That's cl osure neans.
Q kay.
And what el ement --

A Basically they al so tal k about
havi ng these engage the outer cover or the
liner or the attachnent panel

Q And in which -- is there an
el ement or elenents of the patent that you
say correspond to the outer face of the

side part in Caim1l?

A There is a commentary here as to
the attachment to the -- to the outer
surface -- can be attached to the ears on
the inner surface -- I'mjust ranbling --

can be attached to the ears on the outer
surface of the diaper which nmeans the
outer face of the main body. And they are
al so tal king about attaching it to the
liner, which is the material that is next
to the body of the diaper. And the |oop,
a target zone | ocated on the outer cover
of the diaper.

) ) . 800,211.DEPO (3376)
Agai n, dependi ng on the si ze EjuireSolutions.com
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t he baby, you could attach one ear agai nst
the other ear if they overl apped.

Q And is that disclosed in --

A No, but it is just something
t hat happens with these designs.

Q You have to let me finish ny
gquestion and I'll try not to speak over
you when you're answering.

A "' msorry.

Q kay.

So Goates does not disclose
attaching the hooks to the ear, the ear in
the front; is that correct?

MR. SPENDLOVE: (bjection

Asked and answer ed.

A They don't nake a specific
reference to the attachnent to the ear to
t he best of nmy know edge reviewing it the
| ast five m nutes.

Q kay.

Let's | ook at paragraph 37 of
your declaration. Let nme know when you're

t her e.

800.211.DEPO (3376)
A kay. EsquireSolutions.com
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Q I n paragraph 37, the | ast
sentence, you wite: "The suitable

| ocation of the attachnent panel may be
the side parts of the front waist region.”

Do you see that?

A Uh- huh.

Q Is that described in the CGoates
pat ent ?

A Specifically no, but it could.

Q kay.

Let's | ook at paragraph 39 of

your declaration. Let nme know when you're

t here.
A kay.
Q So i n paragraph 39 of your

decl aration, you wite that Goates

di scl oses "that the retaining forces

bet ween t he nechani cal closure nmeans and
the outer face of the main part are | ower
than the retaining forces between the
nmechani cal cl osure nmeans and the outer
face of the side parts in the front area.”

Is that correct?

. 800.211.DEPO (3376)
A That's correct. EsquireSolutions.com
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Q Does the Goates reference

di scl ose this?

A I think you're picking one
pat ent out of one, two, three, four, five,
six patents that we clainmed here, and
can tell you that Karam '129 woul d fal
under that definition, and we're | ooking
at these in conjunction for obviousness in
conbi nati on, so isolating one may not
include all the specifics that you're
| ooki ng at here.

So | don't know. | would have
to go through that. | don't think there
was a specific reference in Goates talking
about the outer face of the side parts,
but in conbination with the other patents,
it is pretty obvious that it would be.

Q Sorry, so when you say each
disclose it, you really nmean in

conbi nati on --

A I n conbi nati on.
Q -- they all disclose it?
A These wer e conbi ned.

. . 800.211.DEPO (3376)
Karam ' 129 certainly has the&squireSolutions.com
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forces on the outer face of the side parts
bei ng much higher than the outer cover

because they are putting a targeted | oop

materi al .
Q Ckay.
So --
A And the sane thing with '772.

So there is, you know - -

Q So CGoates, you're not so sure if
it shows that?

A Par don me?

Q Are you saying you're not sure
if CGoates shows this?

A I"mnot sure. | would have to
review it again.

Q Do you want to take sone tine to
review it?

A kay.

(Wtness review ng docunent)

I can't find the wording, but
there is a key word here in which they
descri be the side parts, and that is
el astonmeric ears, and to soneone |ike

. : 800.211.DEPO (3376)
nyself skilled in the art, an el ast onmelEsguireSolutions.com
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ear has much higher -- because of the
construction which is a lamnate and its
corrugation and the cross direction and
elasticity, it will provide a higher
retentive force than the main body of the
diaper. So | guess that's basically what
| read into the patent.

Q And where are the elastoneric
ears in this patent?

A It's Colum 11, paragraph
starting at line 56.

And just to describe the
material that is used, and that materi al
if you were to test existing elastomeric
ears woul d have nmuch greater retentive
forces than the typical materials used for
t he outer cover.

Q Are the elastoneric ears the
part that receives the fastenings --

A It could if they overlap, and we
di scussed the width or the girth of the
baby. That could be a possibility and it

woul d attach to each ot her

. 800.211.DEPO (3376)
Q Are the el astomeric ears -- EsquireSolutions.com
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MR. COLES: Strike that.

Q The el astoneric ears, 34 and
134, correspond to the said side parts in
said front area of Claim1 of the ' 788
Pat ent ?

A They woul d nake the side parts
in the back area, but they could overlap

and they woul d attach to each other.

Q Li ke a T-shaped di aper?

A Huh?

Q Li ke a T-shaped di aper?

A Yes, this is -- yeah, correct.

Q Let's go to paragraph 44 of your

decl arati on.

Are you there?

A Yes.
Q I n paragraph 44 of your
decl aration, you wite: "Goates Exhibit

1008 di scloses attaching directly to the

outer cover or attaching to active

fasteni ng portions which nay be | ocated on

the face of side parts in the front area.”
Do you see that?

800.211.DEPO (3376)
A Yes. EsquireSolutions.com
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Q Wher e does Goat es descri be
that --
MR COLES: Strike that.
Q In Goates, where is the active

fastening portion |ocated?

MR, SPENDLOVE: (Objection

Foundati on, m scharacterization

A It is Colum 10, line 13.
"Alternatively, at |east one attachnent
panel (not shown) nay be suitably |ocated
on the diaper to which the active
fastening portions (62 and 64) of the
fasteni ng nenbers on the ears are
configured to engage.”

They basically did not showit,
but they discussed it. So this diaper
woul d have a | oop attachnent zone in the
front of the diaper or one of the
enbodi nents woul d.

Q And does the next sentence of
the patent say "for exanple, an attachment
panel can be |ocated on the outer cover
(40)"?

. 800.211.DEPO (3376)
A Say that again. EsquireSolutions.com
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Does the next sentence --
On that paragraph?

Yes.

> O >» O

"For exanple, an attachnent
panel can be |ocated on the outer cover
(40)." Correct.

Q Did it show any other |ocation
for the attachnment panel ?

A If you |l ook at Karam '129, they
are putting that attachnment on the side
part. |If you | ook at Shingu, they are
splitting that attachnent zone into two
creating a void area in the mddl e where
it is just the outer cover. So various
patents described this attachnment area
differently dependi ng on what they are
trying to do. Typically it's in the outer
cover though.

Q And in this patent, it shows the
outer cover?

A Par don me?

Q And in this patent, it shows the

outer cover; is that correct?

. . 800.211.DEPO (3376)
A Just nentions it on the out elEsquireSolutions.com
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cover, correct.
MR. COLES: Let's take a short
break to switch the tape
THE VI DEOCGRAPHER: The tine is
1:06 p.m on August 16, 2013. This is
the end of tape nunber three.
(Thereupon, a recess was taken,
and then the proceedi ngs continued as
foll ows:)
THE VI DEOCGRAPHER: The tine is
1: 11 p.m on August 15, 2013. This is
t ape nunber four.
BY MR COLES:
Q M. Jezzi, let's return to
par agraph 44 of your declaration. Let ne
know when you're there.
A kay.
Q And paragraph 44 of your
decl arati on has a sentence that reads,
"One of ordinary skill in the art would
recogni ze that the retaining force between
the closure neans and purpose specific

attachnment panel woul d be greater than the

. 800.211.DEPO (3376)
retaining force between the cl osure me&8guireSolutions.com
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and the outer cover."

Do you see that?

A Yes.

Q Wiy is that so?

A Because the attachnent panel is
specifically designed, treated, what have
you, to provide the highest retaining
forces possible. The outer cover was not
designed with that in mnd necessarily and
that's the difference.

Q And woul d the retaining force
bet ween the closure neans and the outer
cover hold the diaper on a user?

A Repeat that.

The mechani cal cl osure neans
agai nst the outer cover, would they hold
t he di aper against -- it depends on the
di aper, on the hook design that is used.
Agai n, there has been evol ution of
technology in recent five, six years ago
or so. There are very, very aggressive
hooks that allow the nechanical fastener

to attach directly to a standard spunbond

. . 800.211.DEPO (3376)
| am nate outer cover. Oiginally that pPagsieSolutions.com
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not the case. And that is why we have a
carry over of attachment panels.

The other criteria that is
i mportant as to why attachnent panels are
still used is that they provide a target
zone as to where the tape, the nechanica
system should go for better fit. And so
that's the evolution that is happening,
al t hough we are seeing diapers changi ng on
that note for cost savings.

Q kay.

And what's provided in the cost
savi ngs?

A The elim nation of the
attachnment zone and attaching directly to
t he outer cover.

Q kay.

And Goat es doesn't disclose
whet her or not --
MR COLES: Strike that.

Q Am | correct in saying that
CGoat es does not di scl ose whet her or not
the cl osure neans would -- and the outer

o o 800.211.DEPO (3376)
cover woul d have sufficient retaining EsquireSolutions.com
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Jezzi
force to hold the diaper on the user?
A I don't recall having that
nment i on.

MR. COLES: Do you want to stop
for lunch?

MR, SPENDLOVE: Sure.

THE VI DEOCGRAPHER: The tine is
1:13 p.m W're going off the record.

(Thereupon, a recess was taken,
and then the proceedi ngs continued as
foll ows:)

AFTERNOON SESSI ON

THE VI DEOGRAPHER: The tine is
1:53 p.m W' re back on the record.

A-RRI-GO D J-E-Z-Z-1, resuned and
testified as foll ows:

MR COLES: | want to enter what
has previously been identified as
Exhi bit 1015. It is U S Patent
Publ i cati on 2006/ 0058772 to Karam .

EXAM NATI ON BY (Con't)
MR, COLES:

Q M. Jezzi, have you read the

. . . 800.211.DEPO (3376)
Karam '772 reference in its entirety? EsquireSolutions.com
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A Yes.
Q Did you read its file history?
A No.
Q And what limtations in the '788

Pat ent do you use Karam '772 for in the
invalidity anal ysis?
MR. SPENDLOVE: (bj ecti on.
Foundati on, m scharacterizati on.
(Wtness review ng docunent)
A Basically we use that on C ains
2 and 3, 8 and 9 -- 1 through 10, 14, 16
through 20. It was used quite a bit. 11,
13, 15. Including Benning. 21.
Q kay.
What el enents of Claim1l of the
' 788 Patent do you say are found in Karam
'7727?
MR. SPENDLOVE: (bj ecti on.
Foundati on.
A Basically Karam '772 teaches
differential retention forces, and they
al so teach basically an enbodi nent that

woul d invalidate Claim1 because of the

. . ) 800.211.DEPO (3376)
hi gher retentive forces on the W ng VvelsglfireSolutions.com
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t he outer cover.

Q Take a | ook at Karanmi '772,
Fi gure 6.

A kay.

Q Do you see the wi ngs 130L and
130R?

A Yes.

Q Wul d you agree that they extend
|aterally fromthe diaper chasis?

A Yes.

Q Wul d they agree that they are
integrally formed with the back sheet
(130) ?

A Yes, and they also constitute

side parts.

Q So are these wi ngs, 130L and
130R, the side parts joined to the first

and second side edges of Claim1l1 of the

' 788 Patent?

A Repeat that question. 130L and

130R are what ?

(Record read)

A They could be interpreted as

t hat .

Jezzi

800.211.DEPO (3376)
EsquireSolutions.com
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Jezzi
Q In Figure 6, where is the side
edge to which the first and second side
parts are joi ned?
MR. SPENDLOVE: (bjection
Foundati on.
A Before | answer that, | need to
start with a preanble.

This is what we define as an
hour gl ass diaper, and it is the precursor
to diapers that have side parts. And the
reason di apers have side parts is to
duplicate this design with extended
| ateral portions, 131, 133 or 132, and
134.

These happen to be represented
inthis figure as an integral part of the
back sheet rather than attach individua
side parts. But in essence, to someone
like nmyself, they are pretty equival ent.

Q What do you nean by "they are
equi val ent"?
A They basically performthe sane

function. They have extensions in the

. 800.211.DEPO (3376
front and the back to allow folding ovggmHWSOMﬁmécog
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Jezzi
the patient or the user for attachnent
nmeans.

Q Do you have an opinion as to
whether it would be nore or | ess expensive
to use separate side parts as opposed to
integral side parts?

A It would vary depending on the
materials that are used in the side parts.
Typically, and it depends on the diaper
design, the materials that nmake these
extensions 131 and 133 for the nost part
are simlar to the constituents of side
parts.

The advantage of doing it this
way i s you have two materials so each
material is |lower basis weight. Wen you
do an individual side part, you probably
woul d have a heavier material because you
need the strength. So they may be
equivalent in total cost. You would have
to ook at it on a one-by-one basis.

Q "The advantage of doing it this
way is you have two materials."”

. . . 800.211.DEPO (3376)
Which way is this way? EsquireSolutions.com
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A This way is Figure 6, which

basically the side parts of this diagram

are nmade of the back sheet and the I|iner.

Q This is di

i ndi vidual side parts; is that correct?

A It can be,

Si de parts are usual

materials, bilamnates and tril am nates.

Q And is that true if it is an

i ntegral side part?

A If it is an integral side part,

it is possible that

not -- well, it cou

conmponents coul d possi bly be done as a

si de part dependi ng

di aper. You could have a single materi al

for the extensions or you could have a

bilam nate or a tril

be simlar.

Q Is there a side edge to which

the side parts in Karam are joined?

A In Figure
Through the body, |
t hat .

fferent than

but not necessarily.

Iy made of single

it would certainly

d be -- all three

on the design of the

am nate. They coul d

6, the answer is no.

woul d have to revi ew

800.211.DEPO (3376)
EsquireSolutions.com
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If you | ook at Figure 5 of
Karam , it appears that those side parts
are separate. So | would think that
Karam in the body woul d discuss that.

Q Figure 5 of Karam, is that a
T- shaped di aper?

A It could be called that. Not
necessarily. | nean, sone T-shaped
di apers are conpletely rectangul ar, sone
have partial leg cutouts, so it depends.

Q In Figure 5 of Karam , does the
connection neans connect to --

MR. COLES: Strike that.

Q What is the difference between a
T- shaped di aper and an hour gl ass- shaped
di aper?

A A T-shaped di aper was made where
the chasis was typically rectangul ar, and
fromthe rectangul ar chasis, the side
parts woul d generate a T-shape |ike
somewhat denonstrated |ike Figure 5. An
hour gl ass basically was the | egs were cut
out into an hourgl ass design as shown in

. 800.211.DEPO (3376)
Figure 6. EsquireSolutions.com
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Jezzi
Q And in the T-shaped di aper, do
the back side parts connect to each other?
A They can, they cannot be; it is

just a vari abl e.

Q And let's take a | ook at Karam
Figure 7.

A kay.

Q Do you see the w ngs 230L and
230R?

A kay.

Q Wul d you agree that these

extend laterally fromthe di aper chasis?

A Yes.
Q Now, are these the w ngs --
MR. COLES: Strike that.
Q And are the w ngs 230L and 230R

what you say correspond to the side parts
joined to the first and second side parts
of Caim1l?

A They coul d be equivalent to
t hat, yes.

Q And is there a side edge to

whi ch these side parts are joined?

. 800.211.DEPO (3376)
A These appear to be, again, aEsquireSolutions.com
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Jezzi
pi ece of the back sheet and |iner design,
so they are an integral part of the
chasi s.

Q Does the Karam '772 reference
show side parts in said front area as
required by Caiml of the '788 Patent?

A | think that if you | ook at

Figure 5, it basically shows that, yes.

Q And where are these side parts?
A Par don me?

Q Wiere are these side parts?

A Basically if you | ook at 40,

there is a side part that is detached and
attached to the main chasis (20). And 46
and 48 are al so side parts by ny

definition and interpretati on as soneone

who has been | ooking at these for sone

time.
Q And 46 and --
MR COLES: Strike that.
Q How are 46 and 48 side parts?
A Basically they are rectangul ar

conponents that are attached to the main

. . . 800.211.DEPO (3376
chasi s, and dependi ng on the size, theESquireSOMion(s_co,%
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Jezzi
basically would be -- they could
constitute side parts. Size is one of the
variables to side parts.
Q And in Figure 5 would the
connecting neans on the --
MR. COLES: Let ne strike that.
Q In Figure 5, what are the
mechani cal cl osure neans that cooperate
wWth said side parts at said rear area?
MR. SPENDLOVE: (bjection
Foundati on. M scharacterized prior
testi nmony.
MR. COLES: Let ne rephrase the
questi on.
Q Caim1l requires "nmechanica
cl osure nmeans havi ng nmechani cal cl osure
aids. Said closure nmeans cooperating with
the side parts at said rear area".
Do you see that in aim1l of

the ' 788 Patent?

A Wiere are you readi ng?
Q '788, Caiml.
A Ckay.

. L 800.211.DEPO (3376)
(Wtness reviewi ng docunent) EsquireSolutions.com
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Ckay. Basically if you | ook at
Fi gure 5.
MR. SPENDLOVE: \What's the

question that's pending before we --

Q My question was: Do you see
t hat ?

A Yes, | do.

Q Ckay.

Now, referring to Figure 5 of
Karam , do you see such a nechani cal

cl osure neans?

A Yes.

Q What is it?

A The cl osure neans are descri bed
as 41, 48, and 46.

Q Ckay.

So mechani cal cl osure neans --
MR COLES: Strike that.

Q Wi ch cl osure neans are
cooperating with said side parts at said
rear area?

MR, SPENDLOVE: (Objection

Foundati on. M scharacterizes prior

. 800.211.DEPO (3376)
testinmony. EsquireSolutions.com
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MR. COLES:. Let ne rephrase it.
Q In Figure 5 of Karam, do you
see an elenment that corresponds to said
cl osure nmeans cooperating with said side
parts at said rear area of Claim1l of the
' 788 Patent?

A Yes.
Q And what is that?
A Basically the side part (40) and

t heir opposite one have a mechani cal
fastener (41) and those appear to be on
t he back side of the diaper.
Q And does that nechanical closure
means - -
MR. COLES: Let ne strike that.
Q Does that mechani cal closure
neans, parts 40 and 41 --
MR. COLES: Strike that again
Q Is the nmechani cal closure neans,
40 and 41, dinentioned for detachable
fastening to said outer face of said side
parts in said front area?
A Yes.

. 800.211.DEPO (3376)
Q And where is that shown? EsquireSolutions.com
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A 41, nmechani cal fastener will be

attaching to the attachnent zone 52 when
it is closed. Also because the back ears
of this particular enbodi mrent have an
attachnment | oop area, item52, the
retentive forces are going to be nuch

hi gher with the wing than it would be with
t he outer cover, 20.

Q Does attachnents 40 and 41
attach to what you call side parts 46 and
48?2

A No, they could. Basically 40
goes against its counterpart, which is
only designated by a 52. They didn't put
a nunber on the opposite side part to

correspond with item 40.

Q Is that disclosed in Karam
'7727
A | believe it would be, but I

have to reviewit.
Q Pl ease do.
(Wtness review ng docunent)
A Basi cal ly Col um 4, paragraph

. . 00.211.DEPO (3376
0039, describes the fastening process @mWSOMﬁm&£o£
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Jezzi
that particular design in Figure 5.
Q And in paragraph 0039 of Karam
"772, does it disclose that the hook type

fasteners, 41, attach to the front portion

227
A To what portion?
Q Front portion 22.
A I'"d have to find it.
(Wtness review ng docunent)
MR. SPENDLOVE: \What paragraph
is that?
MR. COLES: 0039.
A Par agr aph 0048 basi cal | y nmakes
reference that -- so that the hook water
jet treater and the -- "so that the hook

type fasteners can securely engage with
any portion of the wi ngs when the diaper
is placed on the wearer. Thus, the
fastening of the hook type fasteners to
the front portion of the diaper is not
restricted to specific |landing zone."

So they are nmentioning the
possibility that it could be attached to

. 800.211.DEPO (3376
the front end of the diaper or the out@gmﬂm30mﬁm&£o£
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cover. Again, going back to sonme previous
comrent ary, depending on the wai st of the
wearer, that could attach to side part to

side part or side part to center zone.

Q I s paragraph 0048 referring to
Fi gure 57

A Say agai n.

Q I s paragraph 0048, the paragraph

whi ch you were just

A | don't knowif it referenced
Figure 5 directly.
mentioning a figure reference here.

Q So you don't know?

A | don't know. It doesn't | ook

like they are referring to any specific

figure.

Q In Figure 5, is there any

el enent 1317

No.

No.

o >» O >» O >

150D?

Jezzi

reading from --

Is there an el ement 1337

Is there an el enent 150A7?

No, not on that picture.

don't think they are

800.211.DEPO (3376)
EsquireSolutions.com
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A No, they only have five nunbers

and they are all
SO --

Q kay.

I n Karam
el ements of the patents do you say
correspond to the claimclosure nmeans?

MR. SPENDLOVE: (bjection

Foundati on.

testi nmony.
Q Let ne take a step back.
In your report, in your

decl aration, do you identify any el enent

of the Karam reference as being a closure

neans?
A As bei ng what ?
Q A closure neans as clained in

Claim1l of the '788 Patent.

A More than |ikely we do.

Q Can you tell ne what it is?

A | don't understand your
question. | nean itens 41, 48, 46 --

can't read the nunbers, they are not

clear -- but the ones on Figure 6 and EsquireSolutions.com

| ess than a hundred,

'"772, which el enent or

M scharacteri zati on of

800.211.DEPO (3376)
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Jezzi
Figure 8 are all closure neans.

Q And in your report, do you
identify any elenent or elenents of the
Karam '772 reference as corresponding to
the outer face of said side parts as
required by Caiml of the '788 Patent?

A | don't renmenber. | would have
to review it.

Q Go ahead.

(Wtness review ng docunent)
A Now repeat the question again,
pl ease.
(Record read)
A kay.
In the declaration, we did
di scl ose from Karam '772 that the outer
cover was two sided and had an outside

f ace. However, someone skilled in the

art, we would have to assune that the side

parts woul d al so have that because as |

nmentioned earlier, they are two-sided

materials, and, therefore, they would have

an outside face and an inside face.

. 800.211.DEPO (3376)
Q And in your report, do you EsquireSolutions.com
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Jezzi
identify any elenment or elenents of the
Karam '772 references corresponding to
the side parts?
A I have to go through it again.
(Wtness review ng docunent)
We did disclose that in
par agr aph 39.
Q And what el enents?
A Basically that the Karam '772
di scl osed that "the retaining forces
bet ween nechani cal cl osure neans and the
outer face of the main part are | ower than
the retaining forces between the
nmechani cal cl osure neans and the outer
face of the side parts in the front area"
Q Ckay.
And in Karam '772, which
portion, which el enent --

MR. COLES: Let ne rephrase it.

Q And in Karam '772, which
el enent is the side parts in the front
area?

A Karam '772, if you | ook at

) ) i 800.211.DEPO (3376)
Figure 5 and Figure 6 and Figure 7, thesquireSolutions.com
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front area of the diaper would be
designated by itens 48 and 42. And in
Figure 6, it would be 130L and 130R.  And
in Figure 7, it would be 230L and 230R
woul d be the front side parts.

Q And in your declaration, have
you identified any el enent or elenments in
the Karam '772 references that correspond
to the main part?

A I think yes. Karam '772
teaches a stay away zone and that is
| ocated in the main part of the outer
cover. Paragraph 40.

Q What is a stay away zone?

A A stay away zone is a zone that
has dim nished affinity to hook retentive
forces or hook fasteners as by the

definition by Karam .

Q Let's | ook at paragraph 40 of
your decl arati on.

A Yes, | have it.

Q I n paragraph 40 of your
declaration, you wite: "This stay away

. . 800.211.DEPO (3376
portion has reduced affinity to hook tf@@m9&mMm&£o£
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fasteners, and, therefore, a |ower
retaining force on the main part versus
the side parts.”

Do you see that?

A Ri ght.

Q What is a "retaining force" in
your sentence?

A A retaining force -- what was
your question again?

Ckay. Lower retaining force on
the main part versus the side parts.

A retaining force can be either
measured in sheer or peel forces, and
those are the retaining forces, retentive
forces, that are used and described in the

patents that we're tal ki ng about.

Q What does "stay away" nean to
you?

A Par don ne?

Q What does the term "stay away"

mean to you?
A Stay away neans a -- well, by

the definition within Karanmi '772, it is

o - 800.211.DEPO (3376
an area that has dimnished affinity tcEsquiresmution(s_co,%
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hook type fasteners or a |lower retentive
force. | think that is a definition we're
going to have to go by.

Q And do you think a stay away
zone is intended to receive the hook type
fast eners?

A It could. The concept of stay
away zone is not a new concept, so it's
been around the industry even with tape
| andi ng zones and adhesi ve tapes.

Q And in the industry, does stay
away zone have a different neani ng?

A No, not really. | nean, it
depends who you talk to. But basically I
woul d have to go on -- actually, that is
the first time | have heard of the stay
away zone in the diaper design was within
this patent, so it is not a termthat is
used comonl y.

Q Have you seen it used in
ot her --

MR. COLES: Strike that.
Q Have you ever seen it used

800.211.DEPO (3376)
el sewher e? EsquireSolutions.com
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A Yes.
Q Wher e?
A In a diaper.
Q Can you tell ne which diaper it
i s?
A Well, there is a previous patent

on tape adhesive systens that have zones
with dimnished affinity for fastening.
Now, this is an adhesive system and t hat
was done by nodify the siliconization of a
certain strip in the mddle of a tape

| andi ng zone, for instance, which would
basically direct the user to position the
di aper a certain way.

Q Wuld it position the diaper so
that the tapes would not be in the stay
away zone?

A The reason that patent was
i ssued was to get around anot her patent,
but that could be the result. It is a
very narrow stay away zone.

Q And the intention was -- and was
t he purpose of the stay away zone to not

. 800.211.DEPO (3376
attach the adhesive there? Esquiresmution(s_co,%
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A The reason that was devel oped
was so that -- to parallel a split tape
| andi ng zone.
Q What does that nean?
A Basi cally have two pieces, two

separate pieces of tape.

Q Two separate pieces of tape
wher e?
A On the outsides, none in the

m ddl e, so that basically you woul d attach
the tape to the tape |anding zone. So it
was used as a way to get around that
particul ar execution enbodi nent.
Q To get around what particul ar
executi on enbodi nent ?
MR, SPENDLOVE: (bjection
Qut si de the scope of the direct
testi nony.
Q You can answer.
THE WTNESS: Do | have to
answer ?
MR SPENDLOVE: Yes.
A Basically splitting the | anding

. . 800.211.DEPO (3376)
zone in two, that was the design arountsquireSolutions.com
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t hat enbodi nent .
Q Let's take a | ook at Karam

ref erence, paragraph 53, 0053.

A O the patent?

Q O the patent. Let ne know when
you're there.

A kay.

Q I n paragraph 53 of the Karam

'772 reference, there is a sentence that
says, "The stay away zone (160) can be
formed by, for exanple, an inner backing
filmor backing filmlamnated to a
spunbond nel t bl omn spunbond nonwoven
exposed to an opening in the back sheet
(130)."
Do you see that?

A Yes.

Q In this enbodi mrent, woul d hook
fasteners attach to the stay away zone?

A Yes. The way | read that is
they have a fenestration in the outer
body, in the outer cover of the diaper,

and there is spunbond nelt bl owmn spunbond

. _ 800.211.DEPO (3376)
nonwoven i s exposed to through this EsquireSolutions.com
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opening in the back sheet. M experience,
dependi ng on the hook selection that is
used on SM5, which is what that materia
is, would engage a nechani cal fastener so
it could engage there.

Q And would it be sufficient to
hol d the diaper on to the wearer?

A Say it again please?

Q Wul d the retention forces be

sufficient to hold the diaper on the

wear er ?

A It depends on the hook type,
yes.

Q And in this -- and in the Karam

'772, would you know whet her or not the
hooks woul d hold on to the SMS?
A | don't know.

Let me add that this materia
that is defined as SM5 coul d be used and
is described within Beckert '788 as part
of side part conponents, it could be made
of that same material. And these
materials could be varied to provide

. S 800.211.DEPO (3376)
different characteristics of engagenmentes@freSolutions.com
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well. So w thout know ng specifics on the
material, it's hard to say.
Q Let's turn to your declaration.
A Yes.
Q Let's | ook at paragraph 40 of
your decl arati on.
A kay.
Q And at paragraph 40, you wite:

"Figure 8 of Karam '772 clearly shows
that the stay away zone (160) can cover
the main part of the diaper so that the
retaining force of the main part of the
di aper would be | ower than the retaining
force on the side parts.”

Do you see that?

A Yes.

Q And what is the "retaining
force" in that sentence?

A The retaining force is the
engagenent force of the mechanica
fastener on to the substrate.

Q And woul d the retaining force
bet ween the cl osure neans and the main

. . 800.211.DEPO (3376
part of the diaper hold the diaper on @HWSOMﬁm&£o£
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user?
A Yes, dependi ng on the actual

nunbers, but they could be varied to do
t hat .

Q And in Karam '772, can you tel
whet her the forces are sufficient?

A No, | cannot. There is no nmagic
nunber on retentive forces working or not
wor ki ng especi ally when nost conpani es
have proprietary tests that neasure and
vary fromone to the other. So making a
correlation yes or no on nunbers even that
are published would be very hard to do.

Q Turn to paragraph 59 of your
declaration. 1In 59 --

MR. COLES: Strike that.

Q I n paragraph 59 of your
decl aration, you wite: "It would have
been obvious to one of ordinary skill in

the art that the materials could be
sel ected to achieve the retaining forces
recited in Claim?2".

Do you see that?

800.211.DEPO (3376)
A Yes. EsquireSolutions.com
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Q Can you tell fromKaram '772

whet her or not the retaining forces in
Claim?2 are disclosed there?

A The test nethodol ogy is
different between that done by Karam as
wel | as Hartmann or Beckert. And so it is
difficult to make that correlation and I
cannot make that conparison.

My guess is that they probably
are, but wi thout, you know, running the
sane materials and the sane test
procedure, it would not be accurate to say
that they were or were not.

Q Let's nove to paragraph 63 of
your declaration. Let nme know when you're
t here.

Par agraph 63 of your
decl aration, you refer to the Bel au
reference as "not teaching specific
claimed retaining forces".

Do you see that?

A Yes.

Q So can you tell me whether or

o . . 800.211.DEPO (3376)
not the retaining forces in C aim 2 ar €squireSolutions.com
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di scl osed i n Bel au?

A I do not think the specific
forces described in Beckert were disc
i n Bel au.

Q Ckay.

Does your declaration cite to

any other reference as disclosed int
clained retaining forces of Claim2?
A No. Except for Karam '772
t hey probably woul dn't bracket that,
because of the difference in testing,
is not possible to confirmthat.
Q Let's refer to daim62 --
MR COLES: Strike that.

Q Refer to paragraph 62 of yo
decl aration. Let nme know when you're
t here.

A Yes.

Q So i n paragraph 62 of your
decl aration, you wite: "This range

retentive fastening forces could be
further expanded by the use of known
plastic filmand spunbond nonwoven

| am nates found in many back sheet

| osed

he

but
it

ur

in

800.211.DEPO (3376)
EsquireSolutions.com
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applications for baby diaper and adult
care briefs prior to the priority date of
the ' 788 Patent. G ven the broad range of
retention forces for the limted sanples
shown in Karam '772 and other well-known
materials, one of ordinary skill in the
art would have found it obvious to choose
readily avail able materials having the
retention forces recited in CCaim?2."
Do you see that?
A Yes.
Q In this paragraph of your
decl aration, you don't cite to any
reference as disclosing a further
expansion; is that correct?
A Repeat that again. | don't
di scl ose what ?
(Record read)
A | guess, yes.
Q Way not ?
A | wote this docunment a | ong
time ago so | don't renenber exactly why

we did not include that. Al | can say is

. . 00.211.DEPO (3376
that for soneone skilled in the art, t%g@mesmmméumg
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are existing materials that woul d have
extrenely high probability will enconpass
t he ranges published in Beckert.

Q Do you know the cost of such a
material or material s?

A Say it again, please.

Q Do you know what the cost of
such a material or materials would be?

A I know nost of the costs, yes.

Q Wul d they be expensive for --

MR COLES: Strike that.

Q Wul d they be nore or |ess
expensive than the materials disclosed in
Beckert ?

A Slightly nore expensive | woul d
say; there is an extra treatnent. But
they are all nostly readily avail abl e.
The technology that's used in Karam '772
is known as hydraulic entangling or
hydraulic water jet entangling, and that's
known technol ogy and those materials are
avai |l abl e.

Q And in creating a diaper, is it

, . 800.211.DEPO (3376)
better to have a | ess expensive materi @&squireSolutions.com
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t han nore expensive naterial ?

A It depends, okay? The answer is
if you get simlar performance and
consumer responses or acceptance, of
course, but typically it is a balancing
act. So the exercise is where you spend
nore noney, you take noney from others, so
it is continuously evolving and all the
materials play a role in that.

MR COLES: | would like to
enter what has previously been
identified as Exhibit 1011, U S
Pat ent 6626881 to Shingu, et al

BY MR COLES:

Q M. Jezzi, did you read Shingu
inits entirety?

A Yes.

Q And did you read the file

j acket ?
A No.
Q And what el enents of the ' 788

Patent do you use Shingu for in your

invalidity anal ysis?

o 800.211.DEPO (3376)
MR SPENDLOVE:  (oj ecti on. EsquireSolutions.com
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Foundati on. M scharacterization of

prior testinony.

MR. COLES: Let ne rephrase it.

Q M. Jezzi, do you use the Shingu
reference in your invalidity anal ysis of
the ' 788 Patent?

A Yes.

Q And can you identify which
claims you used Shingu for in your
invalidity anal ysis?

A Well, without having to review
t he 60-page decl aration, we used Shi ngu
for a couple of reasons.

One is that it does cover the
folding of the side parts or the ears, and
the Z folding.

Secondly, Shingu al so descri bes
a separated attachment zone, item23 in
Figure 2, which basically provide
different retentive forces across the face
of the diaper and the side parts of the
di aper.

Q In the Shingu reference, is

: . . 800.211.DEPO (3376
there an el enent that you have identifige imsgmﬁmécog
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as corresponding to the cl osure neans of
Caim1l of the '788 Patent?
A Yes, they have nechanica

cl osure neans.

Q And which elenent is that?

A Well, we can |l ook at Figure 1
items 22, 21.

Q Have you conpl et ed your answer?

A I was just going to get

somet hi ng out of the specification, which
I"m sure they describe mechani cal
fasteners, but | think the picture shows
it.

Colum 3, lines 43 to 45,
"mechani cal fasteners bonded thereto by
means of adhesive or heat sealing
t echni ques”.

Q And in your declaration, is
there --

MR COLES: Let ne strike that.

Q In your declaration, do you
identify an el enent of the Shingu
reference as corresponding to the outer

. . 800.211.DEPO (3376)
face of said side parts? EsquireSolutions.com

DESQUIRE

Paul Hartmann AG
Exhibit 2005, Page 165
Medline v. Hartmann
Case IPR2013-00173

HARTMANN Exhibit 2001 - Page 165 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG 166
Jezzi
A | don't know if we discussed it

in the declaration per se and | have to
review that. If you want ne to, | can do
that, or I can go into the patent and find
it for you.

Q Look in your declaration.

(Wtness review ng docunent)

A We used Shingu in various
conbi nati ons for several of the clains.
We did not cite specifically words on the
outer face material.

Q Do you know if Shingu does
di scl ose an el enent that corresponds to

the outer face of said side parts?

A | believe it does.
Q Can you tell nme what it is?
A It is pretty standard so | would

be surprised if it didn't include it.

Col um 3, somewhere around line
40, they tal k about the outer cover
construction, and, you know, they refer to
nonwoven fabric |ayers. They also talk
about liquid inpervious back sheet in the

. . 800.211.DEPO (3376)
claims. And we used Shingu as one of GuireSolutions.com
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folding patterns on the side parts.

Q And in your declaration, do you
identify in any elenment of the Shingu
Pat ent as corresponding to the outer faces
of the main part?

A I think I may have done that.

Shi ngu di scl osed a di aper when the side
parts in the front and/or the rear area
have reinforcing nmeans. So we did discuss
the side parts with the reinforcenent
menber, and then it was nentioned in
various of the clainms, but we did not pull
speci fic | anguage out of Shingu in those
clains, but considered it as a whole.

Q Does the Shingu Patent describe
an el enment that you say corresponds to the
outer face of the main part?

MR. SPENDLOVE: (bjection
Foundation. M scharacterizes the
prior testinony.

MR. COLES: Can you read back
t he questi on.

(Record read)

800.211.DEPO (3376)
MR COLES: Let ne rephrase IgsquireSolutions.com
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Q Does the Shingu Patent describe
an el enent that corresponds to the outer
face of said main part?

A The only reference they make to
an outer cover or back sheet is in Colum
3, and they describe sone of the materials
that are used such as nonwoven fabric
| ayers, and they use that as part of the

side parts as well.

Q Let's go to paragraph 39 of your
decl aration. Let nme know when you're
t here.

A Ckay.

Q So in paragraph 39 of your
decl aration, you wite that Shingu
di scl oses "that the retaining forces
bet ween nechani cal cl osure neans and the
outer face of the main part are | ower than
the retaining forces between the
nmechani cal cl osure neans and the outer
face of said side parts in the front
area."

Do you see that?

800.211.DEPO (3376)
A Uh- huh. EsquireSolutions.com
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Q Wher e does the Shingu reference

show t hi s?

A It probably doesn't nention it

specifically, but for someone skilled in

the art |ike nyself,

can basically tell you that when you have
targeted attachnent zones, 23, as opposed

to a nonwoven back sheet, nunber 3, those

forces will exist.
Q kay.
And can we
MR, COLES:

to switch tapes.

THE VI DEOGRAPHER: The tine is
2:49 p.m on August 15, 2013. This is

the end of tape nunber four.

( Ther eupon,

and then the proceedi ngs continued as

foll ows:)

THE VI DEOGRAPHER: The tine is
2:54 p.m on August 15, 2013. This is

tape nunber five.
BY MR COLES:
Q M. Jezzi,

| ooking at this, |

Let's stop. W have

Let's take a break.

a recess was taken,

. 800.211.DEPO (3376)
let's | ook at EsquireSolutions.com
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par agraph 39 of your decl aration.

A Ckay.

Q Let ne know when you're there.
A kay.

Q Par agr aph 39 of your

decl aration, you wite that Shingu
di scl oses that "the retaining forces
bet ween t he nechani cal closure neans and
the outer face of the main part are | ower
than the retaining forces between the said
mechani cal cl osure neans on the said outer
face of the side parts in the front area.”
Do you see that?

A Yes.

Q Wher e does the Shingu reference
show t hi s?

A Repeat that agai n.

Q Where does the Shingu reference
show t hi s?

A Agai n, you know, there are six
patents, seven patents there. Wen you
| ook at them as an aggregate, when you
| ook at them soneone skilled in the art

. . . 800.211.DEPO (3376)
knowi ng the material construction, EsquireSolutions.com
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basically those patents and the
enbodi nents that are described would
basically have those characteristics.

As | nmentioned, Shingu was the
| ast exanpl e of that.

Q Ckay.

So does Shingu show t he
retaining forces between the nmechani ca
cl osure nmeans and the outer face of the
mai n part are |ower than the retaining
forces?

A They don't describe that, but
when you | ook at the pictures and know ng
the material types that have been
descri bed and used, they woul d generate
t hat .

Q kay.

And which picture are you
referring to?

A I think if you | ook at Shingu
and you | ook at the Figure 2 where you
have two separate zoned attachnents,

targeted attachnents, those two spots and

. . 800.2
basically they cover the side parts, \MElgﬁu,ﬁiesolutions_com

1.DEPO (3376)
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have a nmuch higher retentive force than
the center portion, which is the outer
cover material.
Q kay.

And do we know - -

MR. COLES: Strike that.

Q And can the hooks connect to the
center portion that you're tal king about?

A It depends again on the girth of
the wearer. And in this particular
construction, the probability is that it
could, that it would.

So they are using that
separation probably for two reasons. One
is to target the loop material or the hook
material to these areas, as well as to
per haps save material by elimnating some

portion in the m ddle.

Q Safe material ?

A Say it again.

Q You said "safe material"?

A No, what |'msaying is -- there

is a space right here in between 23, and

. 800.211.DEPO (3376
basically that's the outer cover that m§qmm50mﬁm&£o£
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there, and not know ng their intention,
but one of the possibilities is rather
t han having a continuous piece, they saved
some material making it | ess expensive by
taking out a portion of it.

Q And can we tell fromthe Shingu
ref erence whether or not the hooks woul d
be retained by the space between the two
el enments 237

A It all depends on the materia
and the type of nonwoven that is used, and
al so on the type of hook that is used.
Ri ght now there are sonme hooks that are
extrenely aggressive and attach thensel ves
to nost types of unwovens in these type of
appl i cations.

Q But fromthis reference, you

can't tell?

A | can't tell.

MR COLES: | want to take a
qui ck break. | want to check ny
notes. | think I may have a few nore

guestions, but | need to spend a few

: ) 800.211.DEPO (3376)
m nut es | ooki ng at my notes. EsquireSolutions.com
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MR. SPENDLOVE: Yeah, no
probl em

THE VI DEOCGRAPHER: The tine is
2:58 p.m W're going off the record.

(Thereupon, a recess was taken,
and then the proceedi ngs conti nued as
foll ows:)

THE VI DEOGRAPHER: The tine is
3:15 p.m W're back on the record.

BY MR COLES:

Q M. Jezzi, does the Benning

reference di sclose the cl aimel enent of

Claiml that "the retaining forces between

sai d nechani cal closure nmeans as an outer
face is the nean part of |ower than
retaining forces between said nechanica
cl osure nmeans and said outer face of said
side parts in the front area"?

A May | ask you to repeat the
guestion? It was pretty | engthy.

Q Does the Benning reference

di sclose the claimelenent of '788 Caiml

that recites that "the retaining forces

) ) 800.
bet ween sai d nechani cal cl osure neans &g

11.DEPO (3376)
ireSolutions.com
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said outer face of said main part are
| ower than retaining forces between said
nmechani cal cl osure nmeans and said outer
face of said side parts in said front
area"?
A Ckay.

We basically use Benning 6496
for the folded ear. They do nention, you
know, side parts in their application. |
do not recall that they have retentive
forces nentioned in their application
t hough. However, the di aper design is not
that different from Beckert '788, so
woul d think that it would be probably

simlar.
Q In the Benning reference --
MR COLES: Let ne strike that.
Q Does the Benning reference

di scl ose connecting the connecting neans
to the front of the diaper?

A If you |l ook at Figure 4, and,
again, this is based on experience in the
industry in the category, when you | ook at

) ) . 800.211.DEPO (3376)
Figure 4, you | ook at the diaper havi ngsquireSolutions.com
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been constructed wth four side parts. In
its application, this diaper design that's
shown in Figure 4 could have the
capability of having the side attachnent
nmeans, 42, 44, either hit the back
counterpart, side part or the outer cover,
or even the front side parts, depending on
the girth of the individual wearing the
pr oduct .

So it basically, in my opinion,
covers a diaper design which has side
parts and attachnent neans to it.

Q Is there any way to know from
t he Benning reference what the retaining
forces are for the -- between the
connection neans and the side parts?

A As soneone skilled in the art
| ooki ng at the description of the
materials that they use for the side
parts, for the outer cover, and then for
the selection of these materials, and
knowi ng the performance of the various
hooks agai nst these materials, | would

. 00.211.DEPO (3376)
venture to say that it woul d probably IequireSolutions.com
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very simlar to what they are claimng in
Beckert.

Q And why do you say that?

A Because basically the side
panels, 34, | believe they describe the
material sections attached to the main
body portion are preferably a nonwoven
material, specifically a spunbond or an
SM5 or SMmaterial. Then | wouldn't be
surprised whether they are describing the
outer cover as either being a film
| am nate, again, which would be, again
descri bed in Beckert.

So knowi ng that those materials
are simlar wth a nechanical fastener
type, you should be able to get simlar
results of what they have been cl ai m ng
before -- or afterwards |I shoul d say.

Q Is there any way to tell what
the retaining forces are for the outer
cover?

A | think this is a variable, and
the reason | say that is a nonwoven by

. : . . 800.211.DEPO (3376)
itself will generate a certain retenti @quireSolutions.com
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force. A lamnate of a nonwoven and a
filmwould probably generate a slightly
reduced force.

If you have a back sheet that
has a -- we call it fenestration adhesive
pattern, which neans you only glue the
out si de, which has been done in the
i ndustry, and you have a | oose nonwoven,
that even though it is a lamnate with a
filmback sheet, you still would have
hi gher retaining forces.

So without really seeing the
specific enbodinent, it's hard to say
which way it would go. Mdre than likely
it would generate retentive forces at
t hose | evel s.

Q But from readi ng the Benning
records, you can't tell?

A Specifically fromthe
speci fication, they do not nention
nunbers, but, again, from soneone
experienced in the art, know ng these

materials and their performances, you

800.211.DEPO (3376)
woul d probably say pretty good assurangequireSolutions.com
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that they nore
within those r

opi ni on based

Q But you woul d say that reading

Benni ng that i

MR.
Asked and
Q You
A | do

retentive forc

Q kay.
Int
MR

Q Iny

di scl ose "the

sai d nechani cal closure nmeans and sai d

outer face of

t han ret ai ni ng
nmechani cal clo
face of said s

area" as requi

Pat ent ?
A Aga
before, | don'

Jezzi
than [ikely would fall
anges. But, again, it is ny

on ny experience.

s not disclosed there?
SPENDLOVE: (bj ecti on
answer ed.

can answer.

n't believe they nentioned

es in Benning.

he Bel au reference --
COLES: Let ne strike that.
our opi nion, does Bel au

retaining forces between

said main part are | ower
forces between said
sure nmeans and said outer
ide parts in said front
red by aim1 of '788

n, I think we di scussed that

. C g 800.211.DEPO (3376)
t think that specific EsquireSolutions.com
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| anguage is included in the specification
of Bel au.

Specifically, however, it
certainly is inplied by the design of the
construction of the -- we'll call it
targeted acquisition, targeted engagenent
mat erial that they describe, and the
inplication that by varying the enbossed
patterns, they can vary the properties of
that materi al

Q And fromreading the Bel au
reference, can you tell whether or not the
connection nmeans will connect to the side
parts and retain the diaper on the wearer?

A Wt hout knowi ng specifically the
enbossed patterns that are used for these
side parts, the ones that are extended,
76B and -- 76B, it is hard to determ ne
exactly what those retentive forces are.
However, when you read the patent as a
whol e, what it is telling soneone that's
skilled in the art is by varying the
enbossed definition of this material, you

800.211.DEPO (3376)
can vary that force. EsquireSolutions.com
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So whether this particul ar
enbodi nrent neets that or not, their
teaching basically says that you can
nodi fy that and get those retentive forces
to be different.

Q In your opinion, does the CGoates
reference disclose "the retaining forces
bet ween sai d nechani cal cl osure neans and
said outer face of said main part are
| ower than the retaining forces between
sai d mechani cal cl osure neans and said
outer face of said side parts in the front
area" as required by '788 Patent, Caim1?

A In the declaration, we use
Goates to anticipate Beckert '788. And as
| learned, it did not include all the
types of descriptions of that particular
pat ent .

However, when you | ook at Goates
in conbination with the other patents we
cited, it becones obvious that those
conbi nati ons of patents would basically
predict the clains that are made in

, 800.211.DEPO (3376)
Beckert ' 788. EsquireSolutions.com
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Q Are you saying that Goates in

and of itself does not show that claim
el ement of '788 Patent, Claim1?

A I mentioned Goates does not
i nclude specific retention forces, but |
t hi nk covers nost every ot her

characteristic that was described in

Beckert.

Q Is there anything about your

testi nony you want to change, correct or

anplify?
A No, not

nore questions.
THE W TNESS: Thank you.
MR, SPENDLOVE: | have just a

coupl e of follow up questions,

M. Jezzi
EXAM NATI ON BY
MR. SPENDLOVE

Q First of all, we appreciate your
being here. | know that M. Col es has
asked you a wi de range of very specific

guestions that has tested your nenory a&B8glireSolutions.com

really.
MR. COLES:

Ckay. | have no

Thank you.

800.211.DEPO (3376)
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your ability to hunt and find in the
patents, and we appreciate the work that
you have done on those. | would like to
follow up on a couple of things.

First of all, I would like to
| ook at the Goates patent, if we coul d.

and W tal ked about --

previously here today, we tal ked about

your declaration in paragraph 44. |f you
could pull that open as well, please.

A kay.

Q One of the things you tal k about

i n paragraph 44 that Goates discusses is
the active fastening portions.

Do you recall discussing those?

A Ckay.
Q Wul d one of skill, in your
opi nion, would one of ordinary skill in

the art understand that those active
fastening portions could be placed on the
side parts of the diaper?

A Yes. And | think | have said
that repeatedly through the deposition

800.211.DEPO (3376)
that the degree of overlap that occurs EsquireSolutions.com
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fromthe side parts or the ears or side
panels on a diaper is conpletely dependent
on the child or the patient or the wearer.
And so dependi ng on the correct size or
fit, it is very possible that these nay
overl ap and go agai nst thenselves, and in
many cases people do that.

Q So if we ook at Colum 10 of
the Goates patent, if you would, please.
If you ook at -- we're | ooking about Iine
15. The last sentence in the paragraph
there on line 15, it says, "For exanple,
an attachnent panel can be | ocated on the
outer cover."

Do you see that?

A Excuse nme, Columm 10, |ine 15?
Q Yes, line 15.
A "Alternatively at |east one

attachnment panel not shown.™

Is that the |ine?

Q 913.
A 913.
Q Right. Colum 10, line 15. It

., 800.211.DEPO (3376)
shoul d say, "For exanple, an attachmentesquireSolutions.com
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can be | ocated on the outer cover."

A Thi s one here?

Q Yes.

Did you find the sentence |'m
tal ki ng about there?

A Ckay. "Alternatively at |east
one attachment panel not shown. May
suitably be | ocated on the diaper, 20, to
whi ch the active fastening portions, 62
and 64, of the fastening nenbers, 60 or
61, on the ears, 34, 134, are confirned to
engage. For exanple, an attachnent pane
can be | ocated on the outer cover."

See that?

Q Your under st andi ng of that
sentence that says, "For exanple, an
attachment panel can be | ocated on the
outer cover", as one of ordinary skill in
the art, would they take that to nean that
an attachnent panel can only be | ocated on
t he outer cover?

MR, COLES: bjection. Form

A No, not really. Based on other

. . BE%O.le.DEPO (3376)
publications, the attachment panel can EgguireSolutions.com

DESQUIRE

HARTMANN Exhibit 2001 - Page 185 of 207
Attends Healthcare v. HARTMANN - [PR2020-01479

Paul Hartmann AG
Exhibit 2005, Page 185
Medline v. Hartmann
Case IPR2013-00173


http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com
http://www.esquiresolutions.com

© 00 N o o~ W N P

N NN N NDNR R R R R R R R R R
g A W N P O © © N O 00 M W N KRB O

ARRIGO D. JEZZI August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG

186

Jezzi
| ocated either on the outer cover or even
on the side parts.

Q W can turn to the Karam --

A Specifically, you know, Karam
denonstrates that as well as Shingu.

Q Ckay.

If we can turn to the Karam
"772 application, this is the one that was
mar ked as Exhibit 1015. If we could turn
to using, for exanple, Figure 7.

A kay.

Q And we di scussed this previously
if you renenber today, and there are
several parts here. There is a 230L.

Do you see that?

A Yes.

Q And what is that? Wat is that
inthis figure?

MR, COLES: (bjection to form
Go ahead and answer.
| can answer?

Yes.

> O >» O

Basically that is an equival ent

. . _ 800.211.DEPO (3376)
of a side part that is made to stick EsquireSolutions.com
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beyond the nmain core area of the chasis.

Q And woul d one of ordinary skill
in the art understand that that could be a
separate side part?

A Yes.

Q And if you | ook, there is a
nunber 220 there at the top there.

What is that part of the
drawi ng?

A That is basically considered the
central portion of the chasis, which would
contain the absorbent core.

Q And in this drawing, there is a
i ne between that 220 and 230.

Do you know who that |ine
represents”?

A Well, it is in the chart. It
could mean a coupl e of things.

One, there could be anot her
material that is the whole length of the
central absorbent core that forns that
line; it could be the leg cuffs; or it
could be the fact that the side parts, 231

. 800.211.DEPO (3376
and 232, are adhered to that main chaS|E§quireSO|ution(s_co,%
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central core
Q So given what one of ordinary
skill in the art woul d understand, would
one of ordinary skill in the art

understand that it would be possible to
have a side part that was attached to the
mai n body, for exanple, along that |ine?

MR, COLES: (bjection to form

A It is possible, yes.

Q If we could turn to the Bel au
patent. That's Belau '404, it is an
application, and it is marked as Exhibit
1005.

W' ve discussed this patent at
length today also. If | could get you to
turn to Figure 6B, which | believe we
di scussed earlier; is that correct?

A Yes.

Q In Figure 6B, |ooking at that
wi th the understandi ng of one of ordinary
skill in the art, if the rear side part or
ear, whatever is nunber 74 there --

A Yeah.

) . 800.211.DEPO (3376)
Q -- if that were pressed agai Es§uireSolutions.com
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the portion 76, the side part, would that
attach to portion 767
MR. COLES: bjection to form

A Basi cal ly the nechani cal hook
conponent of the side part, 74, nore than
i kely, depending on the hook design
that's used, could attached to 76B

Q Wul d one of ordinary skill in
the art understand how to choose materials
so that it would attach?

A Basically there is a variety of
hook geonetries and conpositions with
vari ed perfornmance characteristics that
you coul d choose from as well as you
could nodify 76A and 76B with the various
enbossed definitions that were di scussed
in the patent to vary that property as
wel | .

Q There were a couple of tines
t hroughout the day where M. Col es asked
you a question about what you had used a
reference for in your declaration. And in
response to a nunber of those, you replied

_ 800.211.DEPO (3376
that the primary use was and then expamé&&e&mmmécog
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that primary use.
Do you renenber those questions
and answers?

A Yes.

Q When you said that the primary
use was for, and then the explanation you
gave, did you nmean that that was
excl usively what that patent taught or
could there --

A No. Basically --

MR. COLES: Wiit. bjection to

form You have to give ne a second to

obj ect .

THE WTNESS: |'msorry.

MR. COLES: You can answer the
guesti on.
A Basi cally many of these patents

covered a |l ot of the separate grounds and
separate clains that were covered in
Beckert '788. And we tried to conbine

t hem where they nmade nore sense for

obvi ousness. So they covered vari ous
parts of the Beckert '788, and all the

. . 00.211.DEPO (3376
di fferent independent as well as the 2 sqmmsmmméumﬁ
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dependent cl ai ns.

Q And so for sone of those other
parts, are those opinions set forth in
your decl aration?

A Repeat the question again so
can understand it.

Q For the additional elenments that
you just tal ked about that may be shown in
t hese references, are those additiona
el enents set forth in your declaration?

A Are they additional ?

MR. SPENDLOVE: Just strike
that. That's fine.

Q One of the things that we
di scussed today is the various cost of
mat eri al s.

What are the factors that go
into deciding which nmaterials to use in a
di aper?

A Basi cally you have to | ook at
the overall cost of the product and how
you want to market it, and target price
t he product, and what can the market bear,

800.211.DEPO (3376)
consuner acceptance and perf or neance. ABglireSolutions.com
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typically it is a juggling act as to where
you deci de to enphasi ze taking cost out or
putting cost in. And that's why when M.
Col es asked nme the question, it basically
varies and it basically varies by product
devel opers as well as conpany.

In some cases, you put nore on
wth the side parts by making them for
i nstance, elastic, and take out cost by
reducing the width of the main chasis or
reduci ng the absorbent core.

O her conpani es believe that
absorbency is the nost inportant property
and they basically down gauge, reduce
basis weights, therefore costs, on sone of
the other side conponents.

So it really varies, and it is

| ooked at on a case-by-case basis.

MR SPENDLOVE: | think that's
all 1 have.
MR COLES: | want to follow up

with a few questions.

EXAM NATI ON BY

800.211.DEPO (3376)
MR COLES: EsquireSolutions.com
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ref erence

Are you there?

A Yes.

Q M. Spendl ove referred you to
Figure 7.

A kay.

Q And he asked if the side parts,
230L and 230R, coul d be adhered to the
chasi s.

Do you renenber that?

A Yes.

Q Ckay.

Does the Karam reference show

the side parts being adhered to the

chasi s?

A I would have to review it. |
don't recall whether

tal k about potentially attaching those

side parts.

Agai n, from soneone skilled in
the art, and this is -- | don't knowif it
is the right word to use -- extrinsic

evi dence, but there are patents that EsquireSolutions.com

Jezzi

Q Tal ki ng about the Karam ' 772

it does specifically

800.211.DEPO (3376)
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descri be attaching configurations |ike
this to the central core. And the
rationale, if | recall those patents, is
that they basically interleave the right
and the left so that when they do the
cutout, you basically do not generate any
waste material at all. And then you
attach actually the side panels not too
differently than is shown here after that
process of separating froma single web to
reduce waste.

So to soneone |ike nyself when
| ook at that and |I'm asked whether it is
possi ble, the answer is yes, | think it is
possible, and that's how | answered the
questi on.

Whet her Karam specifically
describes that, | would have to reviewit
carefully again, but | don't recall that
it did.

Q kay.

And M. Spendl ove asked you a

guesti on about the Bel au patent.

800.211.DEPO (3376)
A Uh- huh. EsquireSolutions.com
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Q | believe he asked you if the

cl osure nmeans were pressed agai nst the

el enent 76B, would it stick; is that

correct?
A Correct.
Q Is there anything in Bel au that

woul d | et you know whet her or not the
retaining forces would be sufficient to
hol d t he hooks?

A I don't think they discuss that
in Belau, which was specifically retentive
forces. Al | can say is, again, you
know, soneone skilled in the art, | ooking
at this and what it teaches, | could
basi cally from obvi ousness nake sone
changes to what they are teaching and have
t he hooks definitely engaged to those
portions.

MR. COLES: | have no further
questions. Thank you very nmuch, M.
Jezzi .

THE VI DEOGRAPHER: The tine is
3:40 p.m on August 15, 2013. This is

. 800.211.DEPO (3376
the end of tape nunber five and thIESquiresomtion(s_corg
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concl udes the videotaped deposition of

M. Arrigo Jezzi.

Subscri bed and sworn to

before nme this

of ,

day
2013.

ARRI GO D. JEZZ|

800.211.DEPO (3376)
EsquireSolutions.com
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W TNESS EXAM NATI ON BY
ARRI GO D. JEZZI
MR. CCLES
VR, SPENDLOVE
MR, CCLES
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CERTI FI CATE
STATE OF NEW YORK )
SS
COUNTY OF NEW YORK)

I, Adrienne M M gnano, the
reporter before whomthe foregoing
deposition was taken, do hereby certify that
the w tness whose testinony appears in the
foregoi ng deposition was sworn by ne; that
the testinony of said witness was taken by
me in machi ne shorthand and thereafter
transcribed by conputer-aided transcription;
that said deposition is a true record of the
testinony given by said witness; that | am
nei ther counsel for, related to, nor
enpl oyed by any of the parties in the action
in which this deposition was taken; and
further that | amnot a relative or enployee
of any counsel enployed by the parties

hereto, or financially or otherw se

interiiEZF in th%i;%f of this action.

ADRI ENNE M M GNANO

Notary Public, State of New York, County of
Suf fol k. M Conmi ssion expires June 25,
2017. |1 D Nunber: 01ML4968440
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DEPGCSI TI ON ERRATA SHEET
Qur Assignnent No. 336516
Case Caption: MEDLI NE v HARTMANN

Case | PR2013-00173
Patent U. S. 8, 152,788

DECLARATI ON UNDER PENALTY COF PERJURY

| decl are under penalty of perjury
that | have read the entire transcript
of my deposition taken in the captioned
matter or the sane has been read to ne,
and the same is true and accurate, save
and except for changes and/or corrections,
if any, as indicated by ne on the
DEPCSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes

as if still under oath.

SI GNATURE DATE:
ARRI GO D. JEZZI

Subscri bed and sworn to on the _ day of
, 20__ before ne,

Not ary Publi c,
in and for the State of

800.211.DEPO (3376)
EsquireSolutions.com
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if any,

DEPOSITION ERRATA SHEET
Our Assignment No. 336516

Case Caption:

DECLARATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury
that I have read the entire transcript
of my deposition taken in the captioned
matter or the same has been read to me,
and the same is true and accurate, save
and except for changes and/or corrections,
as indicated by me on the
DEPOSITION ERRATA SHEET hereof, with the
understanding that I offer these changes

as if still under oath.

MEDLINE v HARTMANN
Case IPR2013-00173
Patent U.S. 8,152,788

SIGNATURE ¢zné‘? D, . DATE:_[p9~/t D]
ARRT D.é@% 3

Subscribed and sworn to on the /7 day of

Sy ,4 SHEENELS

before me,

Notary PubliC,
in and for the State of

W COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Kimberly A, Sheevers, Notary Public
Lower Merion Twp., Montgomery County
My Commission Expires Aug, 13, 2017
MEMBER, PENNSYLVANIA ASSGCIATION OF NOTARIES
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DEPOSITION ERRATA SHEET

Page No. 15 Line No. g Change
to: "converter, against Kimberly Clark, Kuepper"

Reason for

change: correct misspelling of name

Page No. 32 Line No. 7
to: "And there is an airlaid paper"

Change

Reason for

change: correct misspelling

Page No. 34 Line No.
to: "project in new airlaid nonwoven"

Change

Reason for

change: correct misspelling

Page No. 34 Line No. 16 Change
to: "airlaid nonwoven technology?"

Reason for

change: correct misspelling

Page No. 34 @Line No. 18 Change
to: "And what was this new airlaid"

Reason for

change: correct misspelling

Page No. 34 Line No. 21 Change
to: "below it. It was an airlaid again using"

Reason for

change: correct misspelling

Page No. 40 Line No. 16 Change
to: "different geometry holes to create a"

Reason for

change: correct mistranscription/misstatement
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DEPOSITION ERRATA SHEET

Page No. 41 Line No. 16 Change

to: "transferred back up to Neenah, Wisconsin as"
Reason for

change: correct place name

Page No. 42 Line No. 13 Change
to: "tape landing zone non-woven transfer layer"

Reason for
change: correct mistranscription/misstatement

Page No. 48 Line No. 9 Change
to: "A Paragon Trade Brands imploded”

Reason for
change :correct mistranscription/misstatement

Page No. 50 Line No._ 13 Change

to: "with Procter & Gamble, which Kimberly™"
Reason for

change: correct name spelling

Page No. 51 Line No._ 15 Change
to: "infringement and invalidity. We did write freedom"

Reason for
change: correct mistranscription/misstatement

Page No. 68 Line No. 7 Change
to: "and the sides of the web that bracket the Z

Reason for direction of the web, the top and bottom of that”
change: ojarification

Page No. 72 Line No. 21 Change
to: "A The guote is basically Datta."

Reason for
change: correct mistranscription
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DEPOSITION ERRATA SHEET

Page No. 72 Line No.
to: "Q When you say "Datta", you mean a

Change

Reason for

change: correct mistranscription

Page No. 85 TLine No. 12 Change
to:_'"combination with the hook that is specified, so"

Reason for

change: correct mistranscription/misstatement

Page No. 89 Line No. 21 Change
to: "specification, were on the main body. But™"

Reason for

change: correct mistranscription

Page No. 107 Line No. 6 Change
to: "pattern on spunbond to make it the loop"

Reason for

change: correct mistranscription

to: "number 5858515,

Page No. 107 Line No. 21 Change
paragraph 009."

Reason for

change: correct mistranscription/misstatement

to: "mentioned."

Page No._ 132 Line No. 4 Change

Reason for

change: correct mistranscription

Page No. 132 Line No.
to: "A They can, they cannot; it is"

Change

Reason for

change: correct mistranscription/misstatement

SIGNATURE: %MT& 09-1/-273
ARRIGD D(/JEZZI

ESQUIRE
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Exhibit 2005, Page 205
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ARRIGO D. JEZZI August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG 201(cont . 2)

DEPOSITION ERRATA SHEET

Page No. 144 Line No. 13 Change
to: "A No, but they could. Basically 40"

Reason for
change: clarification/correct mistranscription

Page No. 153 Line No. 11 Change
to: "wag done by modifying the siliconization of a"

Reason for
change: correct mistranscription/misstatement

Page No. 160 Line No._ 11 Change
to: "they probably would bracket that, but"

Reason for
change: clarification/correct mistranscription

Page No. 162 Line No. 2 Change
to: "are existing materials that will have"

Reason for
change: clarification/correct misstatement

Page No. 162 Line No. 3 Change

to: "extreme probability to encompass"
Reason for

change: clarification/correct misstatement

Page No. 163 Line No. 8 Change
to: "more money, you take money from other materials

Reason for or places in the product, so"
change: o1avification

Page No. 166 Line No. 11 Change
to: "We did not cite specific words on the"

Reason for
change:correct mistranscription/misstatement

<
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August 15, 2013

MEDLINE INDUSTRIES v. HARTMANN AG 201(cont. 3)

Page No. 167 Line No.

DEPOSITION ERRATA SHEET

to: "Shingu disclosed a diaper where the side"

Change

Reason for

change:correct mistranscription

Reason for

Page No._189 Line No._ g Change
to:_"that's used, could attach to 76B."

change: correct mistranscription

Page No. Line No.
to:

Change

Reason for
change:

Page No. Line No.
to:

Change

Reason for
change:

Page No. Line No.
to:

Change

Reason for
change:

Page No. Line No.
to:

Change

Reason for
change:

Page No. Line No.
to:

Change

Reason for
change:
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