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 1    UNITED STATES DISTRICT COURT

 2   WESTERN DISTRICT OF TEXAS

 3  WACO DIVISION

 4  ______________________________
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 5  )
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 7    v.                       )
 )

 8  )
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 9  and SAMSUNG ELECTRONICS    )
 AMERICA, INC.,    )

10   Defendants.)
 ______________________________)

11
 NEONODE SMARTPHONE LLC,    )

12  )
   Plaintiff,)

13  ) Civil Action No.
 ) 6:20-cv-00505

14    v.                       )
 )

15  )
 APPLE INC.,                   )

16    Defendant.)
 ______________________________)

17

18  DEPOSITION OF

19  MAGNUS GOERTZ

20   Thursday, June 2, 2022

21   at 9:26 a.m.

22

23
 Reported by:

24  SHERRY YAN,
 RPR, California CSR No. 14442

25  Job No. 5183794
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 1                     Thursday, June 2, 2022
  

 2                            9:26 a.m.
  

 3             (All Swedish speakers speak through
  

 4   Interpreter unless otherwise noted.)
  

 5             MR. GRAVES:  I believe the witness -- let's
  

 6   ask the witness is he more comfortable --
  

 7             INTERPRETER HEINEMANN:  Yes, he wants it
  

 8   interpreted into Swedish.
  

 9             INTERPRETER BELENKY:  Simultaneously or
  

10   consecutively?  So you ask the question in English, and
  

11   we interpret in Swedish or we can --
  

12             MR. GRAVES:  If it works for the witness,
  

13   that's fine with me.
  

14             (Witness was then sworn in with the Swedish
  

15   oath by Judge Hedenmo.)
  

16             JUDGE HEDENMO:  Take the minutes that the
  

17   witness has been reminded under Item 16 the right not to
  

18   self-discriminate and about the confidentially between
  

19   client and attorney.
  

20
  

21                           EXAMINATION
  

22             (All answers through Witness speaking in
  

23   English unless otherwise noted.)
  

24   BY MR. GRAVES:  Thank you, your Honor.
  

25        Q.   Good morning, Mr. Goertz.  My name is Philip

6
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 1   Graves, and I represent Neonode Smartphone LLC in some
  

 2   litigation in the United States against Apple and
  

 3   Samsung.  So I will be asking you some questions today.
  

 4   Then Apple and Samsung's lawyers will have an
  

 5   opportunity to ask you some questions, and then I will
  

 6   have an opportunity to follow up regarding the questions
  

 7   that Apple and Samsung's lawyers ask.  Do you understand
  

 8   that?
  

 9        A.   Yes.
  

10        Q.   All right, sir.  Is that any reason that you
  

11   cannot testify truthfully and fully today?
  

12        A.   As long as it is okay with Neonode AB or what
  

13   the name is today.
  

14        Q.   Very good.  You're not taking any medication
  

15   that would affect your ability to remember things or to
  

16   testify accurately; is that right?
  

17        A.   No, but it is 20 years ago; so it's a very
  

18   long time.
  

19        Q.   I understand.  If at any point I ask you a
  

20   question that you feel you do not understand or you need
  

21   clarification, will you ask me?
  

22        A.   Yes.
  

23        Q.   Very good.  If at any point you feel that you
  

24   need to take a break, you can feel free to let us know
  

25   -- I suppose that's at the judge's discretion -- but I

7
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 1   don't want to do anything that will make you physically
  

 2   uncomfortable today.  You understand?
  

 3        A.   Yes.
  

 4        Q.   Very good.  Sir, you produced some documents
  

 5   to the Stockholm District Court in early May of this
  

 6   year; correct?
  

 7        A.   Correct.
  

 8        Q.   Was that pursuant to an order from the
  

 9   Stockholm District Court?
  

10        A.   Yes.
  

11        Q.   You produced these files or these documents as
  

12   files in a folder on a thumb drive that you delivered to
  

13   the court; is that right?
  

14             MS. CHEN:  Objection.  Leading.
  

15             THE WITNESS:  No.  I e-mailed it to the.
  

16        Q.   BY MR. GRAVES:  Very good.  From where did you
  

17   get these documents?
  

18        A.   It's from a CD-ROM that I have at home.
  

19        Q.   Now, so what did you do get the documents from
  

20   CD-ROM over to the court?
  

21        A.   So I just copied them, and I zipped them, and
  

22   I e-mailed them.
  

23        Q.   Very good.  Did you do a thorough search for
  

24   electronic documents responsive to the court order
  

25   requiring you to search for certain documents?

8
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 1        A.   Yes, and this was the only one I found.
  

 2        Q.   Did you search for old e-mails or e-mail
  

 3   archives?
  

 4        A.   Yes, I don't have any e-mails or any other
  

 5   documents stored.
  

 6        Q.   Did you search for hard copy documents?
  

 7        A.   I don't have any papers left from that time.
  

 8        Q.   All right, but did you look for them?
  

 9        A.   Yes, I looked for them.  I know where I have
  

10   papers.  I don't have that many papers.
  

11        Q.   Okay.  Very good.  The documents that you
  

12   delivered to the court, were these documents saved as
  

13   files by you back in the 2001 to 2002 period?
  

14        A.   Yes.
  

15        Q.   So the documents you provided to the court,
  

16   you actually saved those to --
  

17        A.   It was from my computer.  A backup from my
  

18   computer.
  

19        Q.   And you saved those documents to your computer
  

20   back in 2001-2002?
  

21             MS. CHEN:  Objection.  Vague.
  

22             THE WITNESS:  To CD-ROM but, yes.
  

23        Q.   BY MR. GRAVES:  Were they initially saved to a
  

24   computer or a hard drive on a computer and then
  

25   subsequently saved to a CD-ROM?

9
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 1        A.   They were stored on the computer, and then
  

 2   they backed up on the CD-ROM.
  

 3        Q.   And these documents that you produced to the
  

 4   court, were they created in the course and scope of your
  

 5   work for Neonode?
  

 6        A.   Can you repeat that.
  

 7        Q.   Sure.  The documents you produced to the
  

 8   court, were they created in the course and scope of your
  

 9   work for Neonode?
  

10        A.   I don't understand what you mean by created.
  

11        Q.   Did you make those documents?  Did you create
  

12   those documents?  Did you draft those documents in the
  

13   normal course of your work for Neonode?
  

14             MS. CHEN:  Objection.  Compound and vague.
  

15             THE WITNESS:  I did them at Neonode at that
  

16   time.
  

17        Q.   BY MR. GRAVES:  So you created those documents
  

18   in the normal course of your work for Neonode back in
  

19   2001 to 2002; is that right?
  

20        A.   Yes, but the name was not Neonode; it was
  

21   Neo5.
  

22        Q.   So the initial name of the company was Neo5?
  

23        A.   Yes.
  

24        Q.   Then in around October of 2001, did Neo5
  

25   change its name to Neonode AB?

10
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 1        A.   Yes.  I don't remember the date, but it
  

 2   changed to Neonode because thought that was a better
  

 3   name.
  

 4        Q.   So I am going to refer to the Neonode entity
  

 5   as Neonode even for the period in which that entity's
  

 6   name was Neo5.  Is that okay with you?
  

 7        A.   Yes.
  

 8        Q.   You will understand that when I am referring
  

 9   to Neonode, I am including Neo5; right?
  

10        A.   Yes.
  

11        Q.   All right.  Was it a regular practice of yours
  

12   to create documents from the type that you produced to
  

13   the court --
  

14             MS. CHEN:  Objection.  Vague and ambiguous.
  

15        Q.   BY MR. GRAVES:  -- back in the 2001 to 2002
  

16   time frame in your work with Neonode?
  

17             MS. CHEN:  Objection vague and ambiguous.
  

18             THE WITNESS:  We did not produce that many
  

19   documents, but we did some because we did try to get --
  

20   it was only Thomas and me.  We sat one meter from each
  

21   other.  We didn't need to e-mail or produce that many
  

22   documents, but we made a few, and that's what I can say.
  

23        Q.   BY MR. GRAVES:  So it was a regular practice
  

24   of yours to make documents at that time when you worked
  

25   for Neonode; correct?

11
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 1        A.   Correct.
  

 2             MS. CHEN:  Objection.  Vague and ambiguous.
  

 3        Q.   BY MR. GRAVES:  When you made copies of these
  

 4   documents to produce to the court, did you copy over the
  

 5   metadata associated with the files?
  

 6        A.   You mean the backup to the CD-ROM?
  

 7        Q.   Yes.
  

 8        A.   I just copied like I do when I copied to a
  

 9   CD-ROM.
  

10        Q.   So do you know --
  

11        A.   I would presume it's the date from when they
  

12   were produced; not when they were copied.
  

13        Q.   Sir, do you know what metadata is?
  

14        A.   I wouldn't say that I know exactly, but it's
  

15   the data.
  

16        Q.   So I use the term metadata, I will be
  

17   referring to data concerning the properties of a file
  

18   that is typically associated with a file such as Word
  

19   document or PDF or a JPEG?
  

20        A.   Yes.
  

21        Q.   And the metadata typically will include data
  

22   concerning the date the document was created and the
  

23   date that it was last modified.  Do you understand?
  

24        A.   Yes.
  

25        Q.   Did you make any changes to the metadata

12



www.european-depositions.com
+442073850077

12

  

 1   associated with any of the files you produced to the
  

 2   court?
  

 3        A.   No.
  

 4        Q.   Do you know whether the metadata for any of
  

 5   the files was changed during the process of taking them
  

 6   from the CD-ROM backup, putting them into an e-mail that
  

 7   you then sent to the court?
  

 8        A.   No, I don't know that, and I don't see how
  

 9   that's been done, but I know it was a short -- I presume
  

10   it doesn't.
  

11        Q.   I will represent to you that some of the files
  

12   have a last modified May 6, 2022.  Is that the date that
  

13   you copied those documents off of the CD-ROM and
  

14   prepared them to be sent to the court?
  

15        A.   I don't remember what date it was.
  

16        Q.   Was it around May 6, 2022 when you prepared
  

17   the documents for production to the court?
  

18        A.   I wouldn't say I know exactly what date it is,
  

19   so it's --
  

20        Q.   Was it -- I'm sorry, go ahead.
  

21        A.   So I don't know exactly what date it is.  I
  

22   wouldn't say I know because I don't put that in my mind
  

23   to remember when I send an e-mail.
  

24        Q.   Sir, I've noticed that we are conversing back
  

25   and forth in English, you know.  If at any point you

13
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 1   feel that -- I know my questions are being interpreted
  

 2   to you in Swedish -- if at any point you feel that you
  

 3   need to respond me in Swedish in order to be fully
  

 4   accurate, will you do so?
  

 5        A.   Yes.
  

 6        Q.   Very good.  Did you make any changes or
  

 7   modifications to the content of any of the files you
  

 8   produced to the court when you copied them over for
  

 9   production?
  

10        A.   No.
  

11        Q.   So if the file that you produced to the court
  

12   has a last modified date of May 6, 2022, does that just
  

13   mean that that's the date which it was copied by you for
  

14   production to the court?
  

15        A.   I don't know.  I don't know which file it is,
  

16   and I don't know why it has this date.
  

17        Q.   Sir, are you currently working for any Neonode
  

18   entity?
  

19        A.   No.
  

20        Q.   By Neonode entity, I am referring to Neonode,
  

21   Inc., Neonode Technologies AB, Neonode Smartphone LLC,
  

22   and any entities that are affiliated or related to them.
  

23   Do you understand that?
  

24        A.   No, I don't work for any of them.
  

25        Q.   Are you currently consulting for any

14
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 1   Neonode-related entity?
  

 2        A.   No.
  

 3        Q.   Do you currently own any stock in any
  

 4   Neonode-related entity?
  

 5        A.   No.
  

 6        Q.   Do you currently own any interest in any
  

 7   Neonode-related entity?
  

 8        A.   No.
  

 9        Q.   Are you currently receiving any compensation
  

10   or money of any kind from any Neonode-related entity?
  

11        A.   No.
  

12        Q.   Will you be benefitted financially if Neonode
  

13   Smartphone wins its lawsuits against Apple and Samsung?
  

14        A.   No.
  

15        Q.   I asked to meet you earlier this week prior to
  

16   your deposition; is that right?
  

17        A.   Yes.
  

18        Q.   And did you decline to meet with me?
  

19        A.   (In Swedish and interpreted by Interpreter):
  

20   Yes, I declined.
  

21        Q.   Okay.  And have I discussed this deposition
  

22   with you at any time?
  

23        A.   Yes, you have discussed to help you with
  

24   information regarding this matter earlier.
  

25        Q.   Yes, but have I discussed this deposition with

15
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 1   you?
  

 2        A.   What do you mean by this?
  

 3        Q.   Giving testimony as we are sitting here today.
  

 4        A.   Yes, it's a long time ago.
  

 5        Q.   Okay.  Have I discussed the procedure of -- I
  

 6   will strike the question.  Have I discussed with you any
  

 7   answers that you might or might not give in this
  

 8   deposition?
  

 9        A.   (In Swedish and interpreted by Interpreter):
  

10   No.
  

11             MR. GRAVES:  I would like to mark as Exhibit 1
  

12   a document Bates numbered NEONODE0002445 through 2455,
  

13   and that is entitled US Patent 812,993 -- I will strike
  

14   that and start over.
  

15             I would like to mark as Exhibit 1,
  

16   NEONODE00002435 through 2444, and that is US Patent
  

17   8,095,879.
  

18             (Exhibit 1 marked by Mr. Graves.)
  

19             and marked as Exhibit 2 document Bates No.
  

20   NEONODE0002445 through 2455, and that is US Patent
  

21   8,812,993.
  

22             (Exhibit 2 marked by Mr. Graves.)
  

23             Mr. Goertz, you have been handed Exhibits 1
  

24   and 2.  Have you seen --
  

25             JUDGE HEDENMO:  Submitted to the Court or just

16
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 1   to these proceedings?
  

 2        Q.   BY MR. GRAVES:  Sir, have you seen Exhibits 1
  

 3   and 2 before?
  

 4        A.   I don't know if it's exactly the same, but the
  

 5   pictures and everything is similar.
  

 6             MR. GRAVES:  Is Exhibit 1 a copy of a patent
  

 7   on which you are named as the sole inventor?
  

 8        A.   Is it a question or is it --
  

 9        Q.   It's a question.  Is Exhibit 1 a copy of --
  

10   strike the question.  Is Exhibit 1 a true and correct
  

11   copy of US Patent 8,095,879, which I will refer to from
  

12   here on as the '879 Patent?
  

13        A.   I cannot answer that question.
  

14        Q.   Are you named as the sole inventor on the
  

15   caption page of the '879 Patent, Exhibit 1?
  

16        A.   Yes, it looks like that.
  

17        Q.   Take a look at Exhibit 2.  Are you named as
  

18   the sole inventor on the caption page of Exhibit 2,
  

19   which is US Patent 8,812,993, which I will refer to from
  

20   here on now as the '993 Patent?
  

21        A.   It looks like that.
  

22        Q.   So were you in fact the sole inventor of the
  

23   inventions claimed in the '879 Patent and the '993
  

24   Patent?
  

25        A.   Yes.

17
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 1        Q.   Okay.  Was Thomas Eriksson a co-inventor of
  

 2   the inventions claimed in these patents?
  

 3        A.   Not really but we talk to each other so it's
  

 4   not like...yeah.
  

 5        Q.   You talked to each other during the
  

 6   development of the Neonode N1 phone; correct?
  

 7        A.   Yes.
  

 8        Q.   To the best of your knowledge, is Mr. Thomas a
  

 9   co-inventor of the inventions that are claimed in these
  

10   two patents?
  

11        A.   I would say that I was the main inventor on
  

12   the work.
  

13        Q.   So sir, at some point, did you conceive of the
  

14   concept of the idea of a mobile phone that could be
  

15   operated with one hand using a touch and glide
  

16   interface?
  

17             MS. CHEN:  Objection.  Vague.
  

18             THE WITNESS:  Can you repeat the question.
  

19        Q.   BY MR. GRAVES:  Sure.  Did you at some point
  

20   conceive of the idea of a new type of mobile phone?
  

21             MS. CHEN:  Objection.  Vague.
  

22             THE WITNESS:  Should I listen to the others?
  

23        Q.   BY MR. GRAVES:  You should answer, if you can.
  

24        A.   If I at some time thought about a mobile phone
  

25   used with one hand?  Yes.

18
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 1        Q.   Is that the phone that later became the
  

 2   Neonode N1?
  

 3        A.   Yes.
  

 4        Q.   When you initially thought of the idea of a
  

 5   mobile phone, what were the characteristics of that
  

 6   phone that you were thinking about?
  

 7        A.   One big screen and possible to navigate with
  

 8   your thumb.
  

 9        Q.   Okay.  Was that something that was commonly
  

10   available at the time in the market?
  

11             MS. CHEN:  Objection.  Lacks foundation.
  

12   Vague.
  

13             THE WITNESS:  There was some phones from
  

14   Ericsson that you could touch, that you could actually
  

15   slip away the keyboard and touch the LCD screen, to dial
  

16   a number, for example.  You could use the compact iPac
  

17   and the palm pilot with one hand long before.
  

18        Q.   BY MR. GRAVES:  Okay.  Did you think that your
  

19   idea would be something new in the market?
  

20        A.   The problem of the resistant touch was that it
  

21   was not that good to use with the finger.  It was made
  

22   for stylus, and you wanted it to be something that you
  

23   carry in your pocket with one hand.
  

24        Q.   These phones from Ericsson and the palm pilot,
  

25   were those phones that were typically used with the

19
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 1   stylus?
  

 2        A.   Yes, it was a stylus included.
  

 3        Q.   What you were thinking of was a phone that a
  

 4   user could use naturally with a thumb or a finger; is
  

 5   that right?
  

 6        A.   Yes.
  

 7        Q.   To your knowledge at the time, that would be
  

 8   something new in the telecommunications or the mobile
  

 9   device market; is that right?
  

10        A.   Yes.
  

11        Q.   When did you first come up with this idea?
  

12             MS. CHEN:  Objection.  Vague.
  

13             THE WITNESS:  I cannot put a date on that.
  

14        Q.   BY MR. GRAVES:  Can you give me a year?
  

15        A.   No.
  

16        Q.   So when -- did you at some point discuss this
  

17   idea with Thomas Eriksson?
  

18        A.   Yes, for sure.
  

19        Q.   Did you and Mr. Eriksson decide to find a
  

20   company to attempt to develop this concept into a
  

21   product?
  

22        A.   Yes.
  

23        Q.   And do you remember roughly when that was?
  

24        A.   Unfortunately not.  Actually not, no.  I have
  

25   not looked for the date either.

20
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 1             MR. GRAVES:  I would like to mark as Exhibit
  

 2   3, a document Bates numbered NEONODE0002402 through
  

 3   2084, entitled "Neonode Confidential Business Plan May
  

 4   2003."
  

 5             (Exhibit 3 marked by Mr. Graves.)
  

 6        Q.   Sir, I would like to direct you to the page
  

 7   that's Bates numbered NEONODE0002052.  Let me know when
  

 8   you have turned to that page, please.
  

 9        A.   Yes.
  

10        Q.   All right.  Does this page -- it's top of the
  

11   page -- does it say, section C, Important Milestones?
  

12        A.   Yes.
  

13        Q.   Okay.  Then underneath, do you see a timeline
  

14   that runs from June 2000 through May 2003?
  

15        A.   Yes.
  

16        Q.   I'd like for you to take a moment and read
  

17   through this page and let me know when you are finished.
  

18        A.   Okay.
  

19        Q.   Sir, does reviewing the timeline on Page
  

20   NEONODE2052 refresh your recollection as to when you may
  

21   have first discussed your idea of a new type of mobile
  

22   phone that could be navigated using a thumb or a finger
  

23   with Mr. Eriksson?
  

24             MS. CHEN:  Objection.  Assumes facts not in
  

25   evidence.
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 1             THE WITNESS:  What date I used the term thumb?
  

 2   I cannot see in this, and I cannot point to specific
  

 3   date.  I have not written this text, so I don't know if
  

 4   it's correct or not correct.
  

 5        Q.   BY MR. GRAVES:  I am asking you if reviewing
  

 6   this refreshes your recollection as to generally when --
  

 7   I am not asking for a specific date -- we will start
  

 8   with the year, right, when you first discussed your idea
  

 9   of a mobile device that can be navigated using a finger
  

10   with Mr. Eriksson?
  

11             MS. CHEN:  Objection.  Asked and answered.
  

12   Assumes facts not in evidence.
  

13             THE WITNESS:  I have a document that says when
  

14   -- I would refer to that because I cannot set any other
  

15   date when I discussed it.  I discussed phone since the
  

16   90s, so it's impossible for me to set a specific date.
  

17        Q.   BY MR. GRAVES:  What is the document that you
  

18   have just referred to?
  

19        A.   It was something that included in the -- with
  

20   a picture, sweeping right and up and also with a short
  

21   test document for the dosk -- and I would also say as
  

22   soon as we started to develop the optical touch screen,
  

23   it was meant for a sliding and with the thumb.  So it's
  

24   basically that is the date I could refer to.
  

25        Q.   Okay.  When you first started developing the
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 1   optical touch screen, it was intended to enable the
  

 2   gliding, the touching, gliding gestures that you had
  

 3   already thought of for the phone?
  

 4        A.   Yes.
  

 5             MR. GRAVES:  I would like to mark as Exhibit 4
  

 6   a document that is Bates numbered NEONODE-MG0000267.
  

 7             (Exhibit 4 marked by Mr. Graves.)
  

 8        Q.   Sir, do you have Exhibit 4 in front of you?
  

 9        A.   Yes.
  

10        Q.   Is Exhibit 4 the document that you just
  

11   referred us to --
  

12        A.   Yes.
  

13        Q.   And what is Exhibit 4?
  

14        A.   This is just a short design, this device we
  

15   were developing.
  

16        Q.   Did you create Exhibit 4?
  

17        A.   Yes.
  

18        Q.   Why did you create Exhibit 4?
  

19        A.   To show people what we are doing and when we
  

20   talked to other suppliers.
  

21        Q.   Okay.  So for the record, Exhibit 4, the first
  

22   page is a cover sheet that states "Document Produced in
  

23   Native Format," and that's there because this document
  

24   was produced to defendants in its native format rather
  

25   than converted to a special format for our document
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 1   production database.
  

 2             The next page is a page entitled "Metadata,"
  

 3   and this page contains metadata associated with this
  

 4   file as it was produced by Mr. Goertz to the Stockholm
  

 5   District Court, and the document has a date -- created
  

 6   date of May 21, 2001, and a date modified of May 21,
  

 7   2001.
  

 8             Sir, do you have any reason to doubt that you
  

 9   created this document on May 21, 2001?
  

10        A.   No.
  

11        Q.   Okay.  Do you have any reason to doubt that
  

12   the last date this file containing this document was
  

13   modified was May 21, 2001?
  

14        A.   No.
  

15        Q.   All right.  I notice that there is a -- what
  

16   looks like the display side of a mobile device in the
  

17   middle of the page.  Do you see that?
  

18        A.   Yes.
  

19        Q.   Can you tell us what that image is or was
  

20   intended to depict?
  

21        A.   It should be our mobile phone, where you could
  

22   -- the surface where you put your finger and sweeps up
  

23   and left.
  

24        Q.   And so this reflects your concept for how a
  

25   user would navigate around on the display as of May 21,
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 1   2001; is that right?
  

 2             MS. CHEN:  Objection.  Leading --
  

 3             THE WITNESS:  But it shows that you can reach
  

 4   the complete handset, holding it in one hand.
  

 5        Q.   BY MR. GRAVES:  Okay.
  

 6        A.   By sweeping, for example.
  

 7        Q.   All right.  So the circular kind of filled-in
  

 8   circle in the lower right corner of the display, does
  

 9   that represent an icon or a graphical element of some
  

10   kind to guide the user to where to touch to begin the
  

11   gesture?
  

12             MS. CHEN:  Objection.  Leading.  Vague.
  

13             THE WITNESS:  As I remember, it shows where
  

14   you could set your finger to start dragging.  It's not,
  

15   as I remember, it's not an icon.
  

16        Q.   BY MR. GRAVES:  So when you -- if the user
  

17   touched in the lower right corner and swept up, what
  

18   would happen?
  

19        A.   At the point for this picture, there's nothing
  

20   happening because it's just a picture.
  

21        Q.   BY MR. GRAVES:  What was your concept for what
  

22   would happen at this point?
  

23        A.   I cannot tell anything about the concept
  

24   because it's a picture made, showing the size of the
  

25   phone and how it should be used, hold in your hand, and
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 1   dragged over.  We didn't tell anything about -- we
  

 2   didn't write down anything about the usage of the way we
  

 3   filed the patents.
  

 4             MR. GRAVES:  I would like to mark as Exhibit
  

 5   5, a document Bates numbered NEONODE-MG0000268.
  

 6             (Exhibit 5 marked by Mr. Graves.)
  

 7        Q.   Sir, do you have Exhibit 5 in front of you?
  

 8        A.   Yes, it's the same as the one before.
  

 9        Q.   Yes, it does appear to be the same.  The only
  

10   difference is that it looks like Exhibit 4, the very top
  

11   margin, cuts some of the graphic off, and it's more
  

12   visible than Exhibit 5 at the top.  Do you see that?
  

13        A.   Yes.
  

14        Q.   Okay.  So is that shape at the very top with
  

15   the arc curving around in the triangle, was that
  

16   intended to depict part of a padlock hanging into the
  

17   image?
  

18             MS. CHEN:  Objection.  Leading.
  

19             THE WITNESS:  I don't think so.  I don't know.
  

20        Q.   BY MR. GRAVES:  Do you recall -- I'm sorry, I
  

21   didn't mean to step on your answer.
  

22        A.   No, I cannot tell anything about this.
  

23        Q.   The overlapping rectangles in the upper part
  

24   of the page, what were those intended to represent?
  

25        A.   They probably represent some kind of a file
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 1   manager.
  

 2        Q.   So is that then intended to depict the concept
  

 3   that by touching on the corner and gliding up or
  

 4   touching on the corner and glide to the left on the
  

 5   device, the user could open a file manager?
  

 6             MS. CHEN:  Objection.  Leading.
  

 7             THE WITNESS:  At this point I cannot tell you
  

 8   if this was intended to be for this picture or if it's
  

 9   just a lot of -- this was not an external document.
  

10        Q.   BY MR. GRAVES:  So sir, at the time you
  

11   created Exhibit 4, had you thought of using a graphical
  

12   element such as an icon to indicate where to begin the
  

13   touch and glide gesture?
  

14             MS. CHEN:  Objection.  Assumes facts not in
  

15   evidence.
  

16             THE WITNESS:  At this date?  What do you mean?
  

17        Q.   BY MR. GRAVES:  I mean at the time you created
  

18   Exhibit 4, which --
  

19        A.   I cannot recollect when -- what I thought at
  

20   that time.
  

21             MR. GRAVES:  I'd like to mark as Exhibit 6 a
  

22   document, Bates No. NEONODE0001780.
  

23             (Exhibit 6 marked by Mr. Graves.)
  

24        Q.   Sir, do you have Exhibit 6 in front of you?
  

25        A.   Yes.
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 1        Q.   Have you seen Exhibit 6 before?
  

 2        A.   Not as it is.  As like this, I don't remember,
  

 3   but I couldn't tell.
  

 4        Q.   On the page Bates numbered NEONODE0001780, if
  

 5   you turn to that page, there is a section entitled
  

 6   "History" and then a timeline.  I would like you to take
  

 7   a moment and review the timeline.  Let me know when you
  

 8   are finished.
  

 9        A.   Yes.
  

10        Q.   Sir, does reviewing the history section of
  

11   Exhibit 6 refresh your recollection concerning the --
  

12        A.   Yes.
  

13        Q.   Okay.  Very good.  So it refreshes your
  

14   recollection concerning the work that you and Mr.
  

15   Eriksson did in the 2000 to 2002 time frame in
  

16   developing the Neonode mobile device?
  

17        A.   Yes.
  

18        Q.   Okay.
  

19        A.   One thing it's not true is that we didn't show
  

20   the actual phones; it was just a mockup.
  

21        Q.   So which entry are you referring to?
  

22        A.   So CeBIT, 2002 March.
  

23        Q.   So it was a mockup of the Rev C device that
  

24   you showed at CeBIT in March of 2002?
  

25        A.   If it was called Rev C, I don't know, but it
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 1   was a mockup of the device, yes.
  

 2        Q.   Is it your recollection -- strike that.  So
  

 3   other than that one entry that you just referred us to,
  

 4   is the remainder of this timeline accurate, to the best
  

 5   of your knowledge?
  

 6        A.   It seems accurate.
  

 7        Q.   Sir, going back to Exhibit 3, which is the
  

 8   other timeline we looked at.  To the best of your
  

 9   knowledge, is the timeline in Exhibit 3 accurate?
  

10        A.   Probably.
  

11        Q.   Do you see any entries in the timeline --
  

12        A.   There is two on this; the other, I cannot
  

13   understand, really.
  

14        Q.   You are referring to an entry from March 2001
  

15   that says:  "Magnus and Thomas exhibit their first
  

16   prototype, equipped with conventional Resistive Touch
  

17   Screen Technology, at CeBIT in Hanover, Germany"?
  

18             Is that what you are referring to?
  

19        A.   Yes.
  

20        Q.   Then there is a subsequent entry in March
  

21   2002:  "Magnus and Thomas present Neonode's third
  

22   prototype at CeBIT and receive massive attention from
  

23   the industry and trade press."
  

24             So are you saying that you think one of those
  

25   entries is inaccurate, or you just don't know?
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 1        A.   I think we showed that in CeBIT 2001, this
  

 2   first milestone, I cannot confirm.
  

 3        Q.   But are you confident that you and Mr.
  

 4   Eriksson presented Neonode's third prototype at CeBIT in
  

 5   March 2002?
  

 6        A.   Yes, I think so.
  

 7        Q.   So apart from the entry from March of 2001
  

 8   concerning CeBIT, are there any other entries in the
  

 9   timeline at Page NEONODE2052 that appear to be --
  

10        A.   I have to read it more carefully to answer
  

11   that question.
  

12        Q.   Take a minute now and review it carefully so
  

13   you can give your testimony on whether this is an
  

14   accurate timeline.
  

15        A.   I wouldn't confirm the content of the 2052
  

16   document.  This one looks likely than the 17.
  

17        Q.   So Exhibit 6, you are more confident this
  

18   timeline is accurate --
  

19        A.   Yes, but not totally sure.
  

20        Q.   Are there any entries in Page 2052 and Exhibit
  

21   3, other than the one you told us about from March 2001,
  

22   that appears to be inaccurate to you?
  

23        A.   If it's the right date or not, I cannot
  

24   confirm.  The March 2001, it looks totally wrong.
  

25        Q.   Apart from that one entry which you already
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 1   told us about, are there any other entries on this
  

 2   timeline that appear to you to be inaccurate?
  

 3        A.   I cannot tell.  The name NeoTouch, I cannot
  

 4   confirm this page.  I don't know where it comes from,
  

 5   really.
  

 6        Q.   You are referring specifically to the name
  

 7   NeoTouch?
  

 8        A.   Yes, for example.
  

 9        Q.   Are there any other aspects, apart from what
  

10   you've already told us about, that you cannot confirm as
  

11   accurate?
  

12        A.   If it's the second prototype, then I cannot
  

13   answer that.
  

14        Q.   Okay.  Does the timeline in Page 2052
  

15   accurately reflect that you and Mr. Eriksson were
  

16   working continuously during the period of 2001 through
  

17   the end of 2002 to develop a mobile device implementing
  

18   your concept of a user interface that could be navigated
  

19   using a finger?
  

20             MS. CHEN:  Objection.  Leading.  Objection.
  

21   Vague.  Assumes facts not in evidence.
  

22        Q.   BY MR. GRAVES:  You can answer, sir.
  

23        A.   It shows that we worked on this concept for a
  

24   time, I would say, and we did.
  

25        Q.   So it's your independent recollection that you
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 1   did in fact work on that concept with Mr. Eriksson
  

 2   during the time period reflected in the timeline in
  

 3   Exhibit 3; correct?
  

 4             MS. CHEN:  Objection.  Leading.  Vague.
  

 5             THE WITNESS:  I would not -- to put the dates,
  

 6   it's impossible for me, but it was roughly these dates,
  

 7   based on the files I sent.
  

 8        Q.   BY MR. GRAVES:  Very good.  Sir, turn to the
  

 9   first page of Exhibit 3.
  

10        A.   Which one was No. 3?
  

11        Q.   The one we were just looking at.
  

12        A.   Was it the first page?
  

13        Q.   Yes, the cover page, this page right here.
  

14        A.   Yes.
  

15        Q.   Have you seen Exhibit 3 before?
  

16        A.   Probably, yes.
  

17        Q.   What is Exhibit 3?
  

18        A.   It's business plan.
  

19        Q.   And did you participate in the creation of
  

20   this document?
  

21        A.   Who is the writer of it?
  

22        Q.   Well, that's what I'm asking you.
  

23        A.   Okay.  We worked with some external companies
  

24   to make the business plan.
  

25        Q.   When you referred to "we" in your last answer,
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 1   is that you and Mr. Eriksson?
  

 2        A.   Yes.
  

 3        Q.   So did you review this business plan during
  

 4   the process of creating it?
  

 5        A.   Probably yes.
  

 6        Q.   Did you have input to the content of this
  

 7   business plan?
  

 8        A.   Yes.
  

 9        Q.   What was the purpose of creating this business
  

10   plan?
  

11        A.   It was to raise money.
  

12        Q.   So did you intend that the business plan would
  

13   be presented to potential investors in Neonode?
  

14        A.   Yes.
  

15        Q.   And was it important to you that the
  

16   statements contained in the business plan be accurate?
  

17        A.   Of course.
  

18        Q.   Does that also apply to the timeline on Page
  

19   2052?
  

20        A.   Yes.
  

21        Q.   So in the process of creating the business
  

22   plan back in 2003, if you had noticed anything
  

23   inaccurate in the timeline on Page 2052, you would have
  

24   had a change; correct?
  

25        A.   If I have seen it and I thought it was
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 1   something that was wrong, I would probably have done it,
  

 2   but I could miss it as well.  This was several people
  

 3   involved, I think, in this together, both from Neonode
  

 4   and from external.
  

 5        Q.   What was your position with Neonode in May of
  

 6   2003?
  

 7        A.   That's a good question.  Maybe the CEO.  Don't
  

 8   remember exactly who was there, the CEO of the company,
  

 9   but it could be me.
  

10        Q.   If you were not CEO in May of 2003, what other
  

11   position would you have held at that time?
  

12        A.   It was a smaller organization; so we were not
  

13   having our titles into; otherwise I would be some kind
  

14   of working member of the company.
  

15        Q.   You were a co-owner of the company, with Mr.
  

16   Eriksson at the time; correct?
  

17        A.   Yes.
  

18        Q.   And you and Mr. Eriksson jointly managed the
  

19   company; correct?
  

20             MS. CHEN:  Objection.  Leading.
  

21             THE WITNESS:  Yes.
  

22        Q.   BY MR. GRAVES:  So it was your responsibility
  

23   as a co-owner and the manager of the company to ensure
  

24   that statements made to potential investors were
  

25   accurate to the best of your knowledge at the time?
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 1        A.   Yes.
  

 2             MS. CHEN:  Objection.  Leading.
  

 3             JUDGE HEDENMO:  There's an opportunity for a
  

 4   break right now.  I don't know if you want to do it.  If
  

 5   you could indicate it; the witness can also say
  

 6   something.
  

 7             THE WITNESS: (In Swedish and interpreted by
  

 8   Interpreter) I am fine.
  

 9        Q.   BY MR. GRAVES:  Mr. Goertz, as soon as you
  

10   want to take a break, just let us know.  I am not here
  

11   to torture you by keeping you in that chair for hours on
  

12   end.
  

13        A.   Yes.
  

14             MR. GRAVES:  I'd like to mark as Exhibit 7, a
  

15   document, Bates No. NEONODE0002257 through 2260.
  

16             (Exhibit 7 marked by Mr. Graves.)
  

17        Q.   Sir, do you have Exhibit 7 in front of you?
  

18        A.   Yes.
  

19        Q.   Have you seen Exhibit 7 before?
  

20        A.   Yes.
  

21        Q.   What is Exhibit 7?
  

22        A.   It's some kind of a commercial, talking to
  

23   customer -- PDF -- that I made.
  

24        Q.   Did you make this for marketing purposes?
  

25        A.   Yes.
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 1        Q.   I will represent to you that the metadata
  

 2   associated with this file indicates a date created and a
  

 3   date modified of May 23, 2001.  So do you generally
  

 4   recall when you created this document?
  

 5        A.   It could be what the date is.
  

 6        Q.   So turn to Page 2258, please.
  

 7        A.   Yes.
  

 8        Q.   There's a section entitled "Fun and Function"?
  

 9        A.   Yes.
  

10        Q.   You will see that there are five depictions of
  

11   a mobile device in that section?
  

12        A.   Yes.
  

13        Q.   Do those five images reflect how you were
  

14   conceptualizing the mobile device that you and Mr.
  

15   Eriksson were attempting to develop at the time?
  

16             MS. CHEN:  Objection.  Leading.  Assumes facts
  

17   not in evidence.
  

18             THE WITNESS:  Yes.
  

19        Q.   BY MR. GRAVES:  Now, if you turn to the next
  

20   page, NEONODE0002259, and you'll see at the top of the
  

21   page, there is a section entitled "Navigating."
  

22             Are you there?
  

23        A.   Yes.
  

24        Q.   Okay.  Underneath, in that section, there's
  

25   text, stating:  "....Use only one finger to run your
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 1   desktop."
  

 2             Then underneath:  "Slide and touch the screen
  

 3   to launch an application.  With Neonode interface
  

 4   technology you will easily take control over the most
  

 5   detailed applications without any need of stylus or
  

 6   keypad."
  

 7             Did that text accurately reflect your concept
  

 8   of how a user would navigate around the display of the
  

 9   device you were trying to develop at that time?
  

10        A.   Yes.
  

11        Q.   And there is an image next to that text;
  

12   right?
  

13        A.   Yes.
  

14        Q.   And what does that image show?
  

15        A.   (In Swedish and interpreted by Interpreter):
  

16   It's a fingerprint.
  

17        Q.   It's a fingerprint.  A finger, and are there
  

18   arrows?
  

19        A.   Yes.
  

20        Q.   What do the arrows represent?
  

21        A.   That it can slide up and back.
  

22        Q.   Does the text indicate at the time you were
  

23   thinking that the user could touch and glide to launch
  

24   an application?
  

25             MS. CHEN:  Objection.  Leading.
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 1             THE WITNESS:  Yes.
  

 2        Q.   BY MR. GRAVES:  At the time you created this
  

 3   document in or about May of 2001, were you thinking of
  

 4   other functions that a user might be able to execute,
  

 5   using the touch and glide operation depicted in the
  

 6   image?
  

 7             MS. CHEN:  Objection.  Assumes facts not in
  

 8   evidence.
  

 9             THE WITNESS:  I could say that we were almost
  

10   inspired by the palm pilot that I used previously, and
  

11   they had this type of sliding, but you did it through
  

12   the stylus, for example, for making a reverse texting,
  

13   so it was probably with inspiration from that.
  

14        Q.   BY MR. GRAVES:  Were you thinking that a user
  

15   could unlock the device, using a touch and glide
  

16   operation on the display?
  

17        A.   When we made the interface, we made it "yes
  

18   and no," "left and right" device; it was not specific at
  

19   one function.
  

20        Q.   So included in the different functions that a
  

21   user could execute using a touch and glide operation on
  

22   the display, was unlocking the device one of those
  

23   functions?
  

24        A.   I cannot say which date we added a key lock
  

25   here or a display lock on the phone.
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 1        Q.   Do you recall generally?
  

 2        A.   No, but I was not the software engineer.  The
  

 3   basic scheme was to have a "yes and no," "left and
  

 4   right" to be added on the question.  So it was lock or
  

 5   not, it was still "yes or no."
  

 6        Q.   So at the time, were you -- strike that.  So
  

 7   in or about the time you created this document, Exhibit
  

 8   7, were you thinking that unlocking the phone was one of
  

 9   the functions that could be executed using this "left or
  

10   right," "yes, no" touch and glide operation?
  

11        A.   I don't have an answer on that question.  No,
  

12   I cannot remember what I thought at that time.
  

13        Q.   So when you sent in a text -- strike that.
  

14   Did you participate in creating this document?
  

15        A.   Yes, I did it myself.
  

16        Q.   Okay.  When you wrote "slide and touch the
  

17   screen to launch an application," were you thinking at
  

18   the time that the user would be working from a blank
  

19   screen to launch an application or if there would be an
  

20   icon there to be touched for the start of the touch and
  

21   glide movement?
  

22             MS. CHEN:  Objection.  Vague.
  

23             THE WITNESS:  Yes, of course, there should be
  

24   graphics on the screen.
  

25        Q.   BY MR. GRAVES:  So then you were thinking --
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 1   strike that.  So then were you thinking that a -- there
  

 2   would be a graphic at the point of the fingerprint shown
  

 3   in this image on Page 2259?
  

 4        A.   I have no information about that.
  

 5        Q.   Were you thinking that the user would touch
  

 6   the display at the location of the graphic to launch an
  

 7   application?
  

 8        A.   It depends.  As you can use the phone, we have
  

 9   a key lock in the screen somewhere, and it's not moving
  

10   in our phone.  When you move, for example, the selection
  

11   from a small list, you scroll by moving, sliding up and
  

12   down, and you don't have to touch the action bar that is
  

13   scroll.
  

14             So I don't think -- in the initial
  

15   applications, we didn't have anything that you put
  

16   directly on the icon to slide it away more than the --
  

17   if we had like a slide bar.
  

18        Q.   In order to launch the application referred to
  

19   in this text, would the user touch an icon representing
  

20   that application, and then would the user glide away on
  

21   the display?
  

22             MS. CHEN:  Objection.  Vague.
  

23             THE WITNESS:  Not launch it, no.  You'd just
  

24   push it, tap it.
  

25        Q.   BY MR. GRAVES:  So the text states:  "Slide
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 1   and touch the screen to launch an application."  So what
  

 2   did you mean by that?
  

 3        A.   Probably the slide refers to that you can have
  

 4   multiple screens like taps that you switch between left
  

 5   and right.  You can get more screens to select
  

 6   applications from like you do on a normal phone.
  

 7        Q.   You can do that on a phone today.  Do you have
  

 8   a recollection that's what you were actually thinking of
  

 9   at the time?
  

10        A.   Yes, we used the taps for switching pages; so
  

11   probably come from that.  It's not the sliding icons to
  

12   launch an application.
  

13        Q.   You said -- you just said, I believe, that you
  

14   used taps to switch pages.  Do I understand that
  

15   correctly?
  

16        A.   Yes.
  

17        Q.   Okay.  How -- then as reflected in the text in
  

18   Exhibit 7, how would a user launch an application as
  

19   depicted in the image on this page in Exhibit 7, Page
  

20   2259?
  

21        A.   This picture doesn't represent how they
  

22   launch.  This is just a picture representing maybe the
  

23   size of the phone and that you use it for sliding or
  

24   touching.
  

25        Q.   So what functionality was activated by the
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 1   touch and glide motion?
  

 2        A.   I think it could be read from the patent and
  

 3   what was exactly invented by the time this document was
  

 4   written.  I have a hard time to remember.
  

 5        Q.   As we sit here today, do you recall what
  

 6   functionality is represented by the fingerprint and the
  

 7   up arrow and the left arrow?
  

 8        A.   It's typical.  If you look at the patents, you
  

 9   have the file icon, where you put your finger and then
  

10   drag it up, but that's fixed on the printed on the
  

11   phone.  For the keyboard, you put the finger on the
  

12   keyboard and slide it up.
  

13        Q.   So those are touch and glide movements on the
  

14   display to open an application?
  

15        A.   Yes.
  

16        Q.   So that functionality is something that you
  

17   were already thinking about at the time you created
  

18   Exhibit 7?
  

19             MS. CHEN:  Objection.  Leading.
  

20             THE WITNESS:  I would've set a date, but I
  

21   cannot remember which date I invented the different
  

22   parts on that.
  

23        Q.   BY MR. GRAVES:  I am not asking you for a
  

24   specific date, but I'm trying to relate those file
  

25   manager and keyboard functionalities you've just
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 1   mentioned to what's depicted in Exhibit 7.  So my
  

 2   question is, at the time that you created Exhibit 7,
  

 3   were you already thinking about the touch and glide
  

 4   functionality of opening a file manager by touching an
  

 5   icon and gliding away or opening a keyboard by touching
  

 6   an icon and gliding away?
  

 7             MS. CHEN:  Asked and answered --
  

 8             THE WITNESS:  To what is mentioned in the
  

 9   text?
  

10        Q.   BY MR. GRAVES:  In the text of Exhibit 7?
  

11        A.   Yes, for example.
  

12        Q.   All right.
  

13        A.   Is this Exhibit 7?
  

14        Q.   Yes, that's Exhibit 7.
  

15             MR. GRAVES:  I'd like to mark as Exhibit 8, a
  

16   document with Bates No. NEONODE-MG0000001.
  

17             (Exhibit 8 marked by Mr. Graves.)
  

18        Q.   Sir, do you have Exhibit 8 in front of you?
  

19        A.   Yes.
  

20        Q.   Is Exhibit 8 one of the documents you produced
  

21   to the Stockholm District Court?
  

22        A.   I think so.
  

23        Q.   What is Exhibit 8?
  

24        A.   It's a drawing of the LCD screen, of the touch
  

25   dials.
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 1        Q.   Why did you have this document in your files?
  

 2        A.   Probably because I made it.
  

 3        Q.   So you were working on the creation of the
  

 4   display for the device?
  

 5        A.   Yes.
  

 6        Q.   All right.  The metadata associated with this
  

 7   document has a date created and a date modified of
  

 8   November 16, 2001.  Is that to the best of your
  

 9   recollection around the time you created this document?
  

10        A.   Probably, I cannot exactly confirm it, but I
  

11   cannot see why it -- well, should be this one.
  

12        Q.   Why did you create this document?
  

13        A.   I think it was to -- because we ordered the
  

14   custom display on sensing.  It was either to make the
  

15   visibility with the lens or it was some previous sketch
  

16   before we ordered the LCD.  I can't not remember which.
  

17        Q.   There are a couple dozen little boxes arrayed
  

18   around the TFT.  Do you see that?
  

19        A.   Yes.
  

20        Q.   What are those boxes --
  

21        A.   There are the LEDs and the focal dials to
  

22   detect the finger.
  

23        Q.   Was that the part where you were involved in
  

24   implementing the optical sensing technology you were
  

25   working on at the time?
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 1        A.   Yes.
  

 2        Q.   You will see that about two-thirds of the way
  

 3   down from the top of that image, there are three
  

 4   rectangles arrayed in a horizontal row.  Do you see
  

 5   that?
  

 6        A.   Yes.
  

 7        Q.   So what do those rectangles represent?
  

 8        A.   That is backlight LED.
  

 9        Q.   And what was the purpose of those three
  

10   backlight LEDs?
  

11        A.   It's to light up the screen for the backlight
  

12   of the LED screen.
  

13        Q.   Were they intended to light up the entire
  

14   screen or just the portion --
  

15        A.   No, no.  It's how it works.  They send light
  

16   from one side, and it reflects up.
  

17        Q.   Why was the bottom row of LEDs recessed
  

18   farther away from the TFT than the other rows of LEDs
  

19   and dials?
  

20        A.   I think at that time maybe -- what was the
  

21   date -- we had the form factor for the handset.  It was
  

22   already one design made.  This is not the one that was
  

23   implemented in the other phones because it was space on
  

24   the last vertical LED.
  

25        Q.   Okay.  Are you saying you didn't actually
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 1   implement this design in any of the --
  

 2        A.   Not exactly this one.  It's similar, but it's
  

 3   not exactly this one.  Maybe we made some piece of board
  

 4   of that, but that's not the final or the one used in N1,
  

 5   but maybe some revision is made of this probably.
  

 6        Q.   You will note that the text "Samsung
  

 7   backlight...1.1mm," that's in blue; right?
  

 8        A.   Yes.
  

 9        Q.   Then there is a blue outline in the document.
  

10   So what does the blue outline represent?
  

11        A.   It's the sheets plus the plastic lens that
  

12   reflects the lights.
  

13        Q.   For the backlight?
  

14        A.   Exactly.
  

15        Q.   Then there is a rectangular black border that
  

16   is interior to the blue border.  What does that
  

17   rectangular black border represent?
  

18        A.   That is the visible area for the LCD.
  

19        Q.   Then there is a section underneath with the
  

20   letters TBD inside.  What does that represent?
  

21        A.   It's to define.  That's the size of the flex
  

22   cable that should be attached to the board from the
  

23   phone.
  

24             MR. GRAVES:  I'd like to mark as Exhibit 9, a
  

25   document, Bates No. NEONODE0002520.
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 1             (Exhibit 9 marked by Mr. Graves)
  

 2        Q.   Sir, do you have Exhibit 9 in front of you?
  

 3        A.   Yes.
  

 4        Q.   Have you seen Exhibit 9 before?
  

 5        A.   Yes.
  

 6        Q.   What is Exhibit 9?
  

 7        A.   It's like a launch screen for different apps.
  

 8        Q.   Like a home screen?
  

 9        A.   Exactly.
  

10        Q.   And did you create Exhibit 9?
  

11        A.   Yes, I probably did.
  

12        Q.   And did you create Exhibit 9 in the course of
  

13   working on the development of the Neonode phone?
  

14        A.   Yes.
  

15        Q.   And is there anything about Exhibit 9 inform
  

16   you as to roughly when you created it?
  

17        A.   No -- in the beginning.
  

18        Q.   So early on in the development process?
  

19        A.   Yes.
  

20        Q.   Why do you believe that it was early on in the
  

21   development process?
  

22        A.   Because we used this screen, I think, in the
  

23   beginning.  I think it was the screen.  First touch --
  

24   optical touch.
  

25        Q.   Was this then a type of display you were using
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 1   before you had the mockup that you showed at CeBIT in
  

 2   March 2002?
  

 3        A.   I don't remember.
  

 4        Q.   Could it have been before?
  

 5        A.   I don't remember.
  

 6        Q.   What is the -- do you see a small -- a
  

 7   rectangular group of little white rectangles in the
  

 8   lower right corner of the display?
  

 9        A.   Yes.
  

10        Q.   Is that an icon of some kind?
  

11        A.   It's probably the keyboard.
  

12        Q.   So is that an icon representing a keyboard
  

13   application?
  

14        A.   I actually don't remember.
  

15        Q.   So the small icon in the lower right corner of
  

16   the display, do you recall what application that icon
  

17   was associated with?
  

18        A.   No.
  

19        Q.   Do you recall at the time you created this
  

20   image how you were contemplating a user would interact
  

21   with that icon?
  

22        A.   No.
  

23        Q.   Do you recall whether a user would activate
  

24   the icon using a touch and glide movement?
  

25        A.   No.  This was just on temporary internal
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 1   usage, I think.
  

 2             MR. GRAVES:  I'd like to mark as Exhibit 10 a
  

 3   document.  It's Bates No. NEONODE00019 to 1979.
  

 4             (Exhibit 10 marked by Mr. Graves.)
  

 5        Q.   Sir, do you have Exhibit 10 in front of you?
  

 6        A.   Yes.
  

 7        Q.   Have you seen Exhibit 10 before?
  

 8        A.   Yes.
  

 9        Q.   What is Exhibit 10?
  

10        A.   It's a paper for marketing purposes for -- it
  

11   was for the -- I think, or in that range.
  

12        Q.   Was this a brochure that Neonode created to
  

13   use for marketing at CeBIT in March of 2002?
  

14        A.   Not to display on the CeBIT.  I think I made
  

15   it for suppliers and possibly operators, but a general
  

16   document.
  

17        Q.   So are you saying that this document we are
  

18   looking at was not used in CeBIT in March 2002?
  

19        A.   I don't remember how we used it, but most our
  

20   documents were used to get suppliers and some big
  

21   potential customers.
  

22        Q.   Was one of the purposes of which you attended
  

23   in CeBIT in March 2002 to speak with and solicit
  

24   suppliers?
  

25        A.   Suppliers and to get investors from that, yes;

49



www.european-depositions.com
+442073850077

49

  

 1   so possible large company that could purchase the
  

 2   device.
  

 3        Q.   Do you remember whether you distributed or
  

 4   handed out the brochure of Exhibit 10 at CeBIT in March
  

 5   of 2002?
  

 6        A.   No, I don't remember that.
  

 7        Q.   Do you remember whether you had any marketing
  

 8   literature with you at CeBIT in March 2002?
  

 9        A.   I think that we said that we shouldn't have
  

10   everything to hand out.
  

11        Q.   You'll notice that there is text at the lower
  

12   right-hand corner, above the confidentially designation.
  

13   The text reads:  "Neonodet N1 terminal specification
  

14   2002 03."
  

15             Do you see that?
  

16        A.   No.  Where?
  

17        Q.   On the first page?
  

18        A.   Yes.
  

19        Q.   And what does that text indicate?
  

20        A.   Which text did you refer to?
  

21        Q.   It's the text in the lower left corner, Mr.
  

22   Goertz?
  

23        A.   Yes.
  

24        Q.   I will point it out to you.  It's right here.
  

25   Lower left corner?
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 1        A.   Yes.
  

 2        Q.   "Neonodet N1 terminal specification 2002 03."
  

 3   What does that text indicate, if anything?
  

 4        A.   It means that this is roughly what we are
  

 5   doing.
  

 6        Q.   And the numerals in that --
  

 7        A.   It's the date.  It's same device that we
  

 8   showed at CeBIT.
  

 9        Q.   So the "2002, 03" indicates March of 2002; is
  

10   that right?
  

11             MS. CHEN:  Objection.  Leading.
  

12             THE WITNESS:  It's when we were at CeBIT, but
  

13   it could be made after the CeBIT exhibition.
  

14        Q.   BY MR. GRAVES:  When were you at CeBIT?
  

15        A.   It says in the paper.  I don't have my own
  

16   date, but that's open information, I think.
  

17        Q.   Was it March of 2002?
  

18        A.   I think so.
  

19        Q.   Well, let's turn back to Exhibit 6, Mr.
  

20   Goertz.  It's the "History" document.
  

21        A.   Yes.
  

22        Q.   Turn back to --
  

23        A.   It says March 2002.
  

24        Q.   And does that sound correct to you?
  

25        A.   Yes, I think so.  It's many years ago.
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 1        Q.   You attended CeBIT on behalf of Neonode in
  

 2   March 2002; is that correct?
  

 3        A.   Yes.
  

 4        Q.   And was Mr. Eriksson with you as well?
  

 5        A.   Yes.
  

 6        Q.   Were any other Neonode officers or employees
  

 7   with you at CeBIT in 2002?
  

 8        A.   My wife was there.  I don't think we -- I had
  

 9   any other staff at that point.
  

10        Q.   So back to Exhibit 10.
  

11        A.   Yes.
  

12        Q.   So turn to NEONODE0001972.
  

13        A.   Yes.
  

14        Q.   So in the bottom portion of the page, there's
  

15   a section entitled "Use only one finger!"
  

16             Do you see that?
  

17        A.   Yes.
  

18        Q.   So there's text and an image; right?
  

19        A.   Yes.
  

20        Q.   So the text -- I will read it into the record
  

21   -- "Slide and touch the screen to launch any
  

22   application.  With Neonode's interface technology, you
  

23   will easily take control over the most complex
  

24   applications, without any need of stylus or keyboard."
  

25             So that looks pretty similar to the text in
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 1   the exhibit we looked at earlier -- Exhibit 7 -- right?
  

 2             MS. CHEN:  Objection.  Leading.
  

 3   Argumentative.  Vague.
  

 4        Q.   BY MR. GRAVES:  Your concept of how a user
  

 5   would interact with the display reflected in this
  

 6   Exhibit 10 document was consistent with how you were
  

 7   thinking a user would interact with the display that's
  

 8   reflected in Exhibit 7; correct?
  

 9             MS. CHEN:  Objection.  Leading.  Vague.
  

10             THE WITNESS:  The concept of sliding the
  

11   screen and tapping the screen was the same.
  

12        Q.   BY MR. GRAVES:  When you refer to sliding the
  

13   screen, are you referring to user touching the screen
  

14   and then gliding away in some direction?
  

15        A.   Exactly.  The main issue with the previous
  

16   mobile phones based on resistant touch is that you
  

17   cannot actually slide on the surface.  You'll miss the
  

18   position.
  

19        Q.   So there's an image of a mobile device next to
  

20   that text.  Do you see that?
  

21        A.   Yes.
  

22        Q.   What is depicted there?
  

23        A.   It's like an application where you can scroll
  

24   it, find the right application.
  

25        Q.   So what device is depicted here?
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 1        A.   What do you mean by that?
  

 2        Q.   I mean, is this a palm pilot?  What is it?
  

 3        A.   It's the previous design for the N1.
  

 4        Q.   So this is the Neonode mobile device that you
  

 5   and Mr. Eriksson were working on at the time?
  

 6        A.   Yes.
  

 7        Q.   So there's a date in the display.  What is the
  

 8   date that's indicated there?
  

 9        A.   It's 12th of February -- or '02.  It doesn't
  

10   say.  '01?  I don't know.
  

11        Q.   Well, is this the European dating style, so it
  

12   would be day, month, year?
  

13        A.   I wouldn't say.  I cannot confirm anything
  

14   about that.
  

15        Q.   So you don't know how the date was depicted in
  

16   the Neonode phone at the time?
  

17        A.   I cannot remember.
  

18        Q.   All right.  Well, so if it's the European
  

19   style dating methodology, so would that be December 2,
  

20   2001?
  

21        A.   Uh-huh.
  

22        Q.   Is that a yes?
  

23        A.   No, if it's European dated, it would be 2002,
  

24   I think.
  

25        Q.   So this document was created in or about March
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 1   of 2002; right?
  

 2        A.   Uh-huh.
  

 3        Q.   Is that a yes?
  

 4        A.   Yes, it seems like that.
  

 5        Q.   So does that help you determine what date is
  

 6   reflected on this device?
  

 7        A.   It looks like the first, but I don't know.
  

 8   This picture, what it represents on the -- if it means
  

 9   the date, but I don't know.  I cannot say anything about
  

10   the date.
  

11        Q.   Let's go to the next page.  There's a section
  

12   at the top half of the page, entitled "Touch screen."
  

13   Do you see that?
  

14        A.   Yes.
  

15        Q.   The text here reads:  "Finger-touch is a
  

16   patented touch screen technology from Neonode, which
  

17   gives superior performance using only one hand."
  

18             Do you see that?
  

19        A.   Yes.
  

20        Q.   So what patented touch screen technology were
  

21   you referring to there?
  

22        A.   It's probably the one that -- I don't know --
  

23   optical touching.
  

24        Q.   And that later became known as zForce?
  

25        A.   Yes.
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 1        Q.   If we look at the images, underneath, you will
  

 2   see there are three images in a horizontal row; right?
  

 3        A.   Yes.
  

 4        Q.   The first image to the left looks like it's
  

 5   the same image that's on the display of the device on
  

 6   the prior page, doesn't it?
  

 7        A.   Yes.
  

 8        Q.   You will see there is a blue strip along the
  

 9   left edge of the display?
  

10        A.   Yes.
  

11        Q.   Then there is a middle portion with a vertical
  

12   row of icons; right?
  

13        A.   Yes.
  

14        Q.   Then on the right side, looks like -- is there
  

15   a slide in there?
  

16        A.   Yes.
  

17        Q.   What is that little icon in the upper right
  

18   corner?
  

19        A.   It's a file manager icon.  I presume this is
  

20   the file manager.
  

21        Q.   So what we are looking at in the middle part
  

22   of the display is the file manager?  Contents of the
  

23   file manager?
  

24        A.   Yes.
  

25        Q.   Does the icon in the upper right corner --
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 1   you'll notice there's a little arrow, horizontal and
  

 2   vertical -- do you see that?
  

 3        A.   Yes.
  

 4        Q.   Does that indicate that that's an icon that a
  

 5   user would tap in order to close the file manager?
  

 6             MS. CHEN:  Objection.  Leading.
  

 7             THE WITNESS:  I don't have any information
  

 8   about that.  This was a very early prototype of the user
  

 9   interface.
  

10        Q.   BY MR. GRAVES:  Do you know what that icon in
  

11   the upper right corner was there for?  What's the
  

12   purpose of that icon?
  

13        A.   Not really.  I can only speculate.
  

14        Q.   What would be your speculation?
  

15        A.   That this is a file manager, and it shows that
  

16   -- I don't remember.  It was many prototypes made and
  

17   tests and -- so I cannot get any information off this
  

18   picture to remember it.
  

19        Q.   Do you see that there are three large icons
  

20   from the blue strip.  Do you see that?
  

21        A.   Yes.
  

22        Q.   The bottom one is an icon for what?  Do you
  

23   remember?
  

24        A.   No, I wouldn't say.  It's, as I mentioned,
  

25   this was a very short period when we tested different
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 1   slides.
  

 2        Q.   The icon at the bottom of the blue strip looks
  

 3   like a folder with corner of a document peeking out; is
  

 4   that right?
  

 5        A.   Yes.
  

 6        Q.   Okay.  So does the shape and appearance of
  

 7   that icon tell you anything about the function or
  

 8   operation associated with that icon?
  

 9        A.   It looks like a folder, but I don't know the
  

10   function in this application.
  

11        Q.   Reviewing this document and this image, do you
  

12   believe that that bottom icon in the blue strip was a
  

13   icon that activate the file manager?
  

14             MS. CHEN:  Objection.  Leading.  Calls for
  

15   speculation.
  

16             THE WITNESS:  No, I cannot say anything about
  

17   this picture because it was, as I mentioned, a very
  

18   short test, and I don't know what implemented that or
  

19   what pictures.  We tested the touch, and we tested
  

20   different places to navigate.
  

21        Q.   BY MR. GRAVES:  What different ways to
  

22   navigate were you testing at the time that's reflected
  

23   in Exhibit 10?
  

24        A.   I don't know exactly which date we tested
  

25   what, but we tested out the things resulted in the
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 1   patent.
  

 2        Q.   So were you testing different ways that a user
  

 3   could interact with the device?
  

 4        A.   Yes.
  

 5        Q.   Were you testing a touch and glide method of
  

 6   interaction?
  

 7        A.   What do you mean by touch and glide?
  

 8        Q.   I mean the user touches the display and glides
  

 9   up or down or some other direction?
  

10        A.   Yes.
  

11        Q.   Was that part of your idea for how a user
  

12   would interact with the device from back at the time you
  

13   were working on the first prototypes?
  

14             MS. CHEN:  Objection.  Vague.
  

15             THE WITNESS:  Since we were doing the optical
  

16   touch, we said that we should do a one-hand, and the
  

17   slide also was part of it.  As in the picture, I would
  

18   refer to this date in the picture.
  

19        Q.   BY MR. GRAVES:  Which document are you holding
  

20   up?
  

21        A.   (Witness holding up a document.)
  

22             MR. GRAVES:  So that is Exhibit 4.  Okay.  Let
  

23   the record reflect the witness held up Exhibit 4.
  

24        Q.   So there are two other icons in the blue strip
  

25   on the left side of that first image.  Do you know what
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 1   either one of those icons represent?  Do you remember?
  

 2        A.   The upper one -- you still are on the left?
  

 3        Q.   The large icons in the blue strip, blue
  

 4   vertical strip on the left side of the display in that
  

 5   first image.
  

 6        A.   For example, first one, I presume, and the
  

 7   other one, I think it is still just very quickly a test
  

 8   on the screen.  So I don't have any comments on this
  

 9   topic at all.
  

10        Q.   Why were these three icons set off from the
  

11   rest of the display in a vertical blue strip?
  

12        A.   It has to do with the navigation that you
  

13   always can get to the -- it was like a small screen,
  

14   visible, but as I mentioned, we never made any further
  

15   development down this road.
  

16        Q.   So the idea was that the icon depicted in the
  

17   blue screen would always be visible to the user?
  

18        A.   Yes, during navigation.
  

19        Q.   So how -- as you were thinking of the device
  

20   at this time, how would a user interact with those icons
  

21   in the blue strip?  Was it a tap or touch --
  

22        A.   Tap.  As I mentioned, this road, we didn't
  

23   develop in direction.  We went to the other that you see
  

24   the result of.
  

25        Q.   In the text on the prior page, where you are
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 1   stating that a user could "slide and touch the screen to
  

 2   launch any application," what was it that you were
  

 3   thinking a user would user the touch and glide sliding
  

 4   function to do?
  

 5        A.   It was to navigate, to do all the functions
  

 6   that's necessary on a small computer, of course.  At
  

 7   that point there was already doing this contact.
  

 8        Q.   Were you thinking a user would interact with
  

 9   these icons in the blue strip by touching and gliding
  

10   into the rest of the display?
  

11        A.   I couldn't say.  I couldn't remember this.
  

12   It's impossible because it was a very short timeline
  

13   developing this, and I don't think that the -- I don't
  

14   remember how we continued with this at all.  I know that
  

15   the test of the file manager with this touch, but
  

16   nothing else around this picture.
  

17        Q.   The other two images in this row -- the middle
  

18   one and the one on the right -- they depict different
  

19   styles of keyboards?
  

20        A.   Yes.
  

21        Q.   How would a user interact with those keys?
  

22   Was that a tapping?
  

23        A.   The left one, I don't know, but the right one
  

24   is the normal T9, I think -- or several taps -- four
  

25   times to get.
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 1        Q.   Then in the image on the left, looking at the
  

 2   icons in the middle -- the vertical icons row of icons
  

 3   in the middle -- how would a user interact with those
  

 4   icons?  Was it a tap or touch and glide or something
  

 5   else --
  

 6        A.   It's a tap.
  

 7        Q.   And the smaller icons at the top of the blue
  

 8   strip, were those taps available --
  

 9        A.   It's just indicators.  You mean the left?
  

10        Q.   Yes.
  

11        A.   It's just for indication.  Still, I would say
  

12   that all these pictures were not -- it was just a
  

13   prototype, short lived.
  

14        Q.   Returning to the date -- turning to the prior
  

15   page with the photograph of the device.  So is 02-12-01
  

16   the date that this device on Page 1972 was photographed
  

17   for this image?
  

18             MS. CHEN:  Objection.  Asked and answered.
  

19             THE WITNESS:  I cannot say anything about that
  

20   date on the screen.
  

21        Q.   BY MR. GRAVES:  I am not asking you what the
  

22   date means, okay?  Just taking the numerals --
  

23        A.   I don't know if it's an actual date or a
  

24   picture -- the date of the picture or just text.  I know
  

25   nothing about this date.

62



www.european-depositions.com
+442073850077

62

  

 1        Q.   And these images on page P973, the three
  

 2   images of displays, are these screen shots showing what
  

 3   was on different substantiations of the display?
  

 4        A.   I don't remember how they are made.  They are
  

 5   made on the computer of course, but it looked like -- I
  

 6   have no answer to that question.
  

 7             MR. GRAVES:  I would like to mark as Exhibit
  

 8   11, document Bates No. NEONODE0001754.
  

 9             (Exhibit 11 marked by Mr. Graves.)
  

10        Q.   Sir, do you have Exhibit 11 in front of you?
  

11        A.   Yes.
  

12        Q.   Have you seen it before?
  

13        A.   Not as a picture like this, but I have seen
  

14   it.
  

15        Q.   So what is depicted in Exhibit 11?  Just going
  

16   left to right, what are those different mockups?
  

17        A.   The first one is my design on the left.  Then
  

18   it's two prototypes from No Picnic.
  

19        Q.   Do you recall roughly when No Picnic produced
  

20   these two designs in the middle and on the right?
  

21        A.   No.
  

22        Q.   And you will notice that there is a little
  

23   white triangle in the lower -- in the bottom of the
  

24   display toward the left.  Generally, under the "H" for
  

25   the "Help" icon.  Do you see that?

63



www.european-depositions.com
+442073850077

63

  

 1        A.   You mean below the "Help" icon?
  

 2        Q.   Yes, below the "Help" icon; a little triangle.
  

 3        A.   It's a house, I think.
  

 4        Q.   No, no.  I mean, so -- connecting with the
  

 5   "H."  It's a tiny white --
  

 6        A.   Okay.
  

 7        Q.   Do you know what that is?
  

 8        A.   No.
  

 9        Q.   Was that any sort of a tiny icon or graphical
  

10   element for the user?
  

11        A.   I have no idea.
  

12        Q.   All right.  We see in the mockups in the
  

13   middle and on the right, there are three icons at the
  

14   bottom of the display arranged horizontally.  Do you see
  

15   that?
  

16        A.   Yes.
  

17        Q.   So were those three icons, icons for executing
  

18   some function?
  

19        A.   Yes.  It's the same as in the patents, I
  

20   think.
  

21        Q.   The left icon, the little house --
  

22        A.   It's the N1 user interface.
  

23        Q.   The little house on the left is for opening up
  

24   the screen that we actually see in these images?
  

25             MS. CHEN:  Objection.  Leading.
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 1             THE WITNESS:  On these original images that
  

 2   are put on the screen?  Because this image was not the
  

 3   same time as the white, at least.  I don't think, simple
  

 4   one.  This is the N1 user phase on top of the mockups.
  

 5        Q.   BY MR. GRAVES:  Okay.  So with the version to
  

 6   the left, is that a version or a design that you created
  

 7   inhouse at Neonode?
  

 8        A.   Yes.
  

 9        Q.   What are the two little triangles underneath
  

10   the display?  What were they intended to do?
  

11        A.   It was like a "yes no" button.  So if you have
  

12   it in your pocket and you don't want to pick it up, you
  

13   can refuse it, but the home screens are made together.
  

14   It's not from the same date as the actual handsets.
  

15        Q.   With your design, the one that's reflected on
  

16   the left -- strike that.  Going back to Exhibit 10.  So
  

17   this is the brochure?
  

18        A.   Yes.
  

19        Q.   With the design reflected in Exhibit 10, how
  

20   would a user open up the home screen?
  

21        A.   By pushing the left button.  Then it starts up
  

22   the screen.
  

23        Q.   By pushing the left hardware button underneath
  

24   the display?
  

25        A.   Yes.
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 1        Q.   Do you recall roughly when No Picnic became
  

 2   involved in the design process?
  

 3        A.   I read the answer it says, and it seems -- but
  

 4   I don't have any specific date myself because it was a
  

 5   long time ago, but it's probably true that it was after
  

 6   CeBIT.
  

 7        Q.   So returning to Exhibit 10 for a moment.
  

 8   Looking at the image, the photograph on Page 1972, would
  

 9   it be fair to say that you basically took the idea of
  

10   the blue strip, being kind of a stationary area for
  

11   icons or for things in functions, the blue vertical
  

12   strip on the left, and basically moved it down to the
  

13   bottom of the screen -- bottom of the display for the
  

14   phone that became the N1?
  

15        A.   If it would prefer.
  

16        Q.   Would it be accurate?
  

17        A.   We moved it from out the screen because we had
  

18   space left to the bottom.
  

19        Q.   So you moved the concept of the blue strip
  

20   with the icons that were permanently there to the bottom
  

21   of the screen subsequently in the design process?
  

22             MS. CHEN:  Objection.  Leading.
  

23             THE WITNESS:  I would not say yes to the
  

24   question, but it's the fact that we moved it away from
  

25   the screen because we had more space in the LCD that we
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 1   used.
  

 2        Q.   BY MR. GRAVES:  You moved the blue strip away
  

 3   from the screen.  Where did you put it?
  

 4        A.   Would prefer to the blue strip because -- I
  

 5   cannot recall totally how the blue strip works so I will
  

 6   not say that this description is accurate because I do
  

 7   not remember how.
  

 8             MR. GRAVES:  I'd like to mark as Exhibit 12 a
  

 9   document with Bates No. NEONODE0001792.
  

10             (Exhibit 12 marked by Mr. Graves.)
  

11        Q.   Sir, have you seen Exhibit 12 before?
  

12        A.   Yes.
  

13        Q.   What is depicted in Exhibit 12?
  

14        A.   It's an early N1 phone.
  

15        Q.   So it's an early version of a N1?
  

16        A.   Yes.
  

17        Q.   The metadata associated with this file
  

18   indicates the date modified of August 10, 2002, does
  

19   that sound accurate to you in terms of when this early
  

20   version of the N1 was being designed?
  

21        A.   Could be.
  

22        Q.   Were you and Mr. Eriksson working continuously
  

23   as your primary jobs on developing the Neonode mobile
  

24   device during 2002?
  

25        A.   Yes.
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 1        Q.   That includes working on developing the user
  

 2   interface?
  

 3        A.   Yes, everything.
  

 4        Q.   Does it include working on developing the
  

 5   concepts and the software for how a user would interact
  

 6   with the interface?
  

 7        A.   Yes.
  

 8        Q.   Does it include working on developing the
  

 9   software programing for implementing your concept of a
  

10   touch and glide means of interacting with the device?
  

11        A.   We were continuously working on that.
  

12             MR. GRAVES:  I would like to mark as Exhibit
  

13   13, a document, Bates No. NEONODE0001382 to 1386.
  

14             (Exhibit 13 marked by Mr. Graves.)
  

15        Q.   Sir, have you seen Exhibit 13 before?
  

16        A.   I don't remember exactly if I have seen this
  

17   document, but it shows as me as done it; so I have done.
  

18        Q.   If you look at the first page.  There is a
  

19   box.  It says "Document Type" at the top, and it says
  

20   "Development MG."
  

21             Is the "MG" referring to you?
  

22        A.   Yes.
  

23        Q.   What does that tell us about this document, if
  

24   anything?
  

25        A.   That I've done it.
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 1        Q.   That you drafted this document?
  

 2        A.   Probably yes.
  

 3        Q.   There is a date in the box over to the right.
  

 4   What is that date?
  

 5        A.   2002-09-02.
  

 6        Q.   Is that September 2, 2002?
  

 7        A.   Yes.
  

 8        Q.   Does this reflect some work that you were
  

 9   doing to support an effort by Neonode to obtain a patent
  

10   on the user interface for the Neonode phone?
  

11             MS. CHEN:  Objection.  Leading.
  

12             THE WITNESS:  I'd have to read it through to
  

13   see what it is.
  

14        Q.   BY MR. GRAVES:  Why don't you take --
  

15        A.   A short pause?
  

16             JUDGE HEDENMO:  Question, whether we should
  

17   break for lunch right now instead of a short break?
  

18             MR. GRAVES:  I'm fine breaking for lunch, if
  

19   Mr. Goertz is.
  

20             THE WITNESS:  Yes.
  

21             JUDGE HEDENMO:  We can take an earlier lunch
  

22   since we skipped the break.  It's okay with an hour?
  

23   Then we'll reconvene?
  

24             MR. GRAVES:  I am fine with that.
  

25             JUDGE HEDENMO:  So we will break for lunch and
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 1   reconvene at 12:50 p.m.
  

 2             (Lunch break.)
  

 3        Q.   BY MR. GRAVES:  Welcome back from lunch, Mr.
  

 4   Goertz.  Have you had a chance to review the contents of
  

 5   Exhibit 13?
  

 6        A.   I'm looking right now.
  

 7        Q.   Let me know when you are finished.
  

 8        A.   Yes.
  

 9        Q.   All right.  Did you draft Exhibit 13?
  

10        A.   It's difficult to remember, but looks
  

11   something before the patent was -- I don't remember
  

12   exactly this document.
  

13        Q.   Do you recall whether you participated in some
  

14   way in the drafting of this document?
  

15        A.   If it's my name on it and it's a true
  

16   document, it's probably me who wrote this.  I have
  

17   nothing else to say.
  

18        Q.   Do you recall reviewing this document back in
  

19   around September 2002?
  

20        A.   No, I don't remember.
  

21        Q.   Do you recall back in 2002 doing anything to
  

22   help Neonode obtain a patent on the user interface that
  

23   you had invented?
  

24        A.   Could you explain the question a bit.
  

25        Q.   Sure.  Do you recall back in 2002
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 1   participating in a process of drafting a patent
  

 2   application on user interface that you had invented?
  

 3        A.   Since we filed the patent, according to this
  

 4   one, it's 2002.
  

 5        Q.   What I am asking is, did you participate in
  

 6   the process of creating the patent application?
  

 7        A.   Yes.
  

 8        Q.   Okay.  So what did you do in connection with
  

 9   that process?
  

10        A.   I explained how it works, like in this
  

11   document, and we worked together with a patent engineer
  

12   to write it down.
  

13        Q.   So you worked with a patent engineer who
  

14   drafted the patent application; is that right?
  

15        A.   Yes.
  

16        Q.   Okay.  Do you recall roughly how long that
  

17   process took?  One month?  Six months?  Generally?  Do
  

18   you recall?
  

19        A.   No.
  

20        Q.   Who else was involved in that process besides
  

21   yourself?
  

22        A.   It was me only.
  

23        Q.   I'm sorry?
  

24        A.   It was only me, and Groth the patent engineer.
  

25        Q.   Was Groth an employee of Neonode or --
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 1        A.   He was patent engineer, a separate company.
  

 2        Q.   Do you remember the name of the company?
  

 3        A.   It's Groth.  I don't know exactly the name.  I
  

 4   think they are still alive.
  

 5        Q.   Do you recall generally how long the process
  

 6   took from when you first began working on trying to get
  

 7   a patent to when the patent application was filed?
  

 8        A.   Not really.
  

 9        Q.   Do you recall how many times you met with
  

10   Groth to go over or discuss the patent application?
  

11        A.   I can estimate like four times maybe.
  

12        Q.   Was it four times close together, or was it
  

13   spread out?
  

14        A.   Difficult to remember exactly how far away
  

15   between that.
  

16        Q.   Did you draft any document describing the user
  

17   interface that you gave to Groth as part of that
  

18   process?
  

19        A.   Yeah, I made drawings and text for.
  

20        Q.   Were those drawings and texts similar to the
  

21   ones you have seen in Exhibit 13?
  

22        A.   Yes.
  

23        Q.   Are these drawings and text in Exhibit 13 some
  

24   of the materials that you created for Groth?
  

25        A.   I made the drawings at least, and who exactly
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 1   wrote the text, it's difficult to remember.  It might be
  

 2   me, but the pictures are from me -- or some extra are.
  

 3        Q.   At the least you reviewed the text to
  

 4   determine if it accurately described the invention; is
  

 5   that right?
  

 6        A.   I described how it works and what else.
  

 7             MR. GRAVES:  I would like to mark as Exhibit
  

 8   14, a document, Bates numbered NEONODE0001755 through
  

 9   1764.
  

10             (Exhibit 14 marked by Mr. Graves.)
  

11        Q.   Mr. Goertz, do you have Exhibit 14 in front of
  

12   you?
  

13        A.   Yes.
  

14        Q.   Have you seen Exhibit 14 before?
  

15        A.   I don't remember this document.  I might have
  

16   seen it, but I cannot totally.
  

17        Q.   Let's take a look at the page that's Bates
  

18   numbered NEONODE0001757.
  

19        A.   Yes.
  

20        Q.   You will see here there's a timeline of
  

21   different phases in the hardware development process.
  

22   Do you see that?
  

23        A.   Yes.
  

24        Q.   Does this refresh your recollection at all as
  

25   to when different versions of the N1 phone were
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 1   completed?
  

 2        A.   Yes, slightly.
  

 3        Q.   In looking at the Alfa version, Rev C, date
  

 4   there of August 10, 2001.  Do you see that?
  

 5        A.   Yes.
  

 6        Q.   Okay.  Can you tell me which version of the
  

 7   phone that we've looked at far is that Alfa version, Rev
  

 8   C?
  

 9        A.   You mean by outer looks?  I think it's
  

10   actually the same as this display document, 2.2 TFT.
  

11        Q.   Okay --
  

12        A.   I don't have any picture of the phone because
  

13   the first phone was really glued together with plastic
  

14   parts.  It was not...
  

15        Q.   Is the Alfa version, Rev C, is that the
  

16   version of the phone that we see on Exhibit 10 here?
  

17        A.   It could be that circuit board.  They all have
  

18   the same size after that.  I cannot confirm anything.
  

19        Q.   In looking at the software development
  

20   description and development phases on Page 1758, do you
  

21   see that the "Operating System Shell," Phase M5, was
  

22   completed between December 1, 2001 and September 10,
  

23   2003?  Do you see it?
  

24        A.   Yes.
  

25        Q.   Do those dates accurately reflect when work
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 1   began and ended on the operation system Shell software?
  

 2        A.   It's difficult to tell if exactly these dates
  

 3   but since we started earlier, to define this, this is
  

 4   made by some other person.
  

 5        Q.   I'm sorry?
  

 6        A.   This document, it's difficult to say if it's
  

 7   just this time space or not.
  

 8        Q.   Do you know who created this document?
  

 9        A.   Not really, but it seems that it's software
  

10   developer.  I think we got some employee at this time
  

11   that made this.
  

12        Q.   So if you turn to the next page, Page 1759,
  

13   under Section 2.1.6.  So this is relating to the
  

14   operating system Shell.  There's a line for "User Input
  

15   through zForce."  Do you see that?
  

16        A.   Yes.
  

17        Q.   Does that describe or refer to the programing
  

18   for how the phone would interpret user gestures on the
  

19   interface?
  

20        A.   Yes.
  

21             MS. CHEN:  Objection.  Leading.  Lacks
  

22   foundation.
  

23        Q.   BY MR. GRAVES:  So if that process began on
  

24   December 1st, 2001, of coding that functionality into
  

25   the device, would it be accurate to say that the
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 1   conceptual design of the user interaction with the
  

 2   interface had already been completed by the time that
  

 3   the actual programing began?
  

 4             MS. CHEN:  Objection.  Misstates witness's
  

 5   testimony.
  

 6             THE WITNESS:  It's difficult to fix specific
  

 7   dates, I would still say.
  

 8        Q.   BY MR. GRAVES:  Would it be fair to say that
  

 9   before your employees could begin coding the programing
  

10   for the operating system Shell, there had to be a
  

11   conceptual design for what they were actually trying to
  

12   code; correct?
  

13        A.   Yes.
  

14        Q.   Were you involved in that conceptual design?
  

15        A.   Yes.
  

16        Q.   Did the conceptual design that the programers
  

17   were attempting to implement include the means by which
  

18   a user would interact with the device?
  

19             MS. CHEN:  Objection.  Vague.
  

20             THE WITNESS:  Could you rephrase it.
  

21        Q.   BY MR. GRAVES:  Well, did the conceptual
  

22   design that you had for how a user would interact with
  

23   the phone include the manner in which the phone would
  

24   interpret user gestures on the interface?
  

25             MS. CHEN:  Objection.  Vague.
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 1             THE WITNESS:  I don't know how to answer that
  

 2   question.
  

 3        Q.   BY MR. GRAVES:  What's confusing about the
  

 4   question?
  

 5        A.   You mean if my instructions were programed?
  

 6        Q.   What I am asking is whether -- strike that.
  

 7   Let's back up.  So you had an idea for how a user would
  

 8   interact with the phone that you were developing at
  

 9   Neonode?
  

10        A.   Yes.
  

11        Q.   All right.  And the programmers who were
  

12   coding -- programing into the phone were instructed by
  

13   you and Mr. Eriksson concerning the conceptual design
  

14   that you had already conceived of for how a user would
  

15   interact with the device; right?
  

16        A.   Yes.
  

17        Q.   So the programmers were attempting to write
  

18   code for the device that would enable a user to interact
  

19   with the device in the manner that you had already
  

20   conceived of?
  

21        A.   Yes.
  

22             MS. CHEN:  Objection.  Leading.
  

23        Q.   BY MR. GRAVES:  Did the conceptual design you
  

24   had already conceived of for how a user would interact
  

25   with a phone include touch and guide gestures on the
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 1   phone?
  

 2        A.   It was invented for that, of course, yes, but
  

 3   I cannot set a date to it.
  

 4        Q.   If the work on programing the operating system
  

 5   Shell commenced on December 1st, 2001, would it be
  

 6   accurate to say that you had already conceived of the
  

 7   user interactions with the device by touching and
  

 8   gliding on the display prior to the date the actual
  

 9   programing commenced?
  

10             MS. CHEN:  Objection.  Assumes facts not in
  

11   evidence.
  

12             THE WITNESS:  Have you information about the
  

13   first engineer that started that?
  

14             MR. GRAVES:  I do not, but what we do have is
  

15   this timeline in this exhibit we are looking at.
  

16             MS. CHEN:  Is there a question pending?
  

17             THE WITNESS:  I cannot connect it to a
  

18   specific date.  So it's not possible for me to say
  

19   because from beginning it was Thomas that developed the
  

20   software, and then we had the consultant briefly, and
  

21   then we got the Microsoft people.
  

22        Q.   BY MR. GRAVES:  So would Mr. Eriksson be
  

23   better situated to answer questions about software
  

24   development?
  

25        A.   Absolutely.
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 1             MR. GRAVES:  I would like to mark as Exhibit
  

 2   15, a document, Bates numbered NEONODE-MG0000269.
  

 3             (Exhibit 15 marked by Mr. Graves.)
  

 4        Q.   Sir, do you have Exhibit 15 in front of you?
  

 5        A.   Yes.
  

 6        Q.   Have you ever seen Exhibit 15 before?
  

 7        A.   Yes, I think it's my drawing.
  

 8        Q.   This is one of the documents you produced to
  

 9   the Stockholm Court; correct?
  

10        A.   Yes, I think so.
  

11        Q.   What is Exhibit 15?
  

12        A.   It's a design.  It's a sketch.
  

13        Q.   It's a design of what?
  

14        A.   Of how the N1 should look like.
  

15        Q.   Do you recall roughly when you created this
  

16   design?
  

17        A.   No, but it was previous to the other ones.
  

18        Q.   So it's an earlier design than any of the
  

19   other designs we've looked at; is that correct?
  

20        A.   Earlier than this, yes.
  

21             (Holding up a drawing.)
  

22        Q.   Sir, I will represent to you that the metadata
  

23   associated with this document indicates a date last
  

24   modified of March 26, 2001.  Is that consistent with
  

25   your recollection as to when this document was created
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 1   and last modified?
  

 2        A.   Possible.
  

 3        Q.   So I notice that there is some text or
  

 4   lettering above the display.  What does that say?
  

 5        A.   Nothing.
  

 6        Q.   Is that "my"?
  

 7        A.   It looks like that.
  

 8        Q.   Does it have any significance?
  

 9        A.   Not really, not what I can remember.
  

10        Q.   Is that a name that you were considering for
  

11   the device at that time?
  

12        A.   Maybe.
  

13        Q.   At the time you made this drawing, did you
  

14   have any concept of what the user interface would look
  

15   like?
  

16        A.   No, not written on.
  

17        Q.   How about in your head?
  

18        A.   A lot of concept in my head, but I have not
  

19   written anything, and I cannot point them to specific
  

20   dates.  So it's nothing I can tell.
  

21             MR. GRAVES:  I'd like to mark as Exhibit 16, a
  

22   document Bates numbered NEONODE-MG0000248.
  

23             (Exhibit 16 marked by Mr. Graves.)
  

24        Q.   Sir, have you seen Exhibit 16 before?
  

25        A.   Yeah, the phone, I have seen.
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 1        Q.   This is another document that you produced to
  

 2   the court; correct?
  

 3        A.   Could be.
  

 4        Q.   You are not sure --
  

 5        A.   For example -- yes, I don't recall all the
  

 6   documents exactly what I sent, but it's definitely an
  

 7   early example that was handmade from No Picnic.  It's
  

 8   the first sample, the plastic, from No Picnic.
  

 9        Q.   Do you recall generally when this sample was
  

10   produced?
  

11        A.   Not in my head, no.
  

12        Q.   When did No Picnic working with Neonode?  Do
  

13   you recall?  A month?  A year?
  

14        A.   No.
  

15        Q.   If we turn back to Exhibit 6.  Mr. Goertz,
  

16   it's this document.  There is a line item in here for
  

17   "Joint venture between Neonode and No Picnic," dated
  

18   April 20, 2002.
  

19        A.   Yes.
  

20        Q.   Does that sound about right as to when Neonode
  

21   started working with No Picnic?
  

22        A.   It could've been.  I think they can answer
  

23   that better.
  

24        Q.   You have no reason to believe that that date
  

25   is inaccurate, do you?
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 1        A.   No.
  

 2        Q.   Sir, do you have Exhibit 17 in front of you?
  

 3        A.   Yes.
  

 4        Q.   Is this also one of the documents that you
  

 5   produced to the Stockholm Court?
  

 6        A.   I think Mr. Eriksson --
  

 7        Q.   I will represent to you that it was --
  

 8        A.   But okay, it was sent from me.
  

 9        Q.   You are saying that you believe it was Mr.
  

10   Eriksson who drafted this document?
  

11        A.   Yes.
  

12        Q.   You see there is a date on the first page,
  

13   caption page, July 10, 2001.  Do you have any reason to
  

14   believe that date for this document is inaccurate?
  

15        A.   Let me read through it.  It's probably right.
  

16        Q.   What is this document?
  

17        A.   It's describing the touch and the small CPU
  

18   that controls the touch, description.
  

19        Q.   By touch, you mean the touch and glide
  

20   interaction between the user and the display?
  

21        A.   Yes.  The technology behind it.
  

22        Q.   So if you turn to Page 80.  This is the
  

23   Requirements section of the document.  There's
  

24   "Description of the problem."  The text at the top
  

25   reads:  "The user shall be able to use its finger to
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 1   interact with the main 'My' system.  The 'My' system
  

 2   should be able to detect when a user points with its
  

 3   finger of the surface of the LCD display" and so on.
  

 4             The text also states that:  "The IR should
  

 5   also be used to wakeup to rest of the system when it is
  

 6   in a power down mode."
  

 7             In referring to the "My" system, is that
  

 8   referring to an early idea for a name of the mobile
  

 9   device?
  

10        A.   I don't remember actually its name.
  

11        Q.   Now, this text is indicating that the touch
  

12   and glide motion should be used to wake up the system
  

13   when it's in a power down mode; correct?
  

14        A.   Yes.
  

15        Q.   If you go down under Section 2.1.2, there's
  

16   text indicating that the "IR touch should be able to
  

17   detect a new position within 1/20 second" and should
  

18   also be able to "measure the average speed of the finger
  

19   from one position to another position."
  

20             Do you see that?
  

21        A.   Yes.
  

22        Q.   So that's all referring to the technical
  

23   capabilities of the optical system that would enable the
  

24   system to interpret or sense a user's finger gliding
  

25   across the display; right?
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 1             MS. CHEN:  Objection.  Leading and vague.
  

 2             THE WITNESS:  Yes.
  

 3             MR. GRAVES:  I'd like to mark document Bates
  

 4   No. NEONODE-MG0000161 through 185 as Exhibit 18.
  

 5             (Exhibit 18 marked by Mr. Graves.)
  

 6        Q.   Sir, do you have Exhibit 18 in front of you?
  

 7        A.   Yes.
  

 8        Q.   So you will notice -- have you seen Exhibit 18
  

 9   before?
  

10        A.   Similar document.
  

11        Q.   And this is another document that you produced
  

12   to the court?
  

13        A.   Yes.
  

14        Q.   So you will notice that the file name which is
  

15   at the bottom of the first page is "My IR touch
  

16   System_200100802," and the prior document Exhibit 17 was
  

17   "My touch System_20010719."
  

18        A.   Yes.
  

19        Q.   Does that tell you then Exhibit 18 was saved
  

20   to the system after Exhibit 17?
  

21             MS. CHEN:  Objection.  Leading.  Lacks
  

22   foundation.
  

23             THE WITNESS:  What is the information on this?
  

24   I don't know if it's one can be opened later and stored
  

25   later.  I don't know what the method on this one is.
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 1        Q.   BY MR. GRAVES:  I am just asking whether the
  

 2   dates and the file names provide any information as to
  

 3   which one of these documents was created first in
  

 4   relation to the other?
  

 5        A.   It's difficult for me to say.  This is
  

 6   something someone edited inside the document.
  

 7        Q.   Who was more involved in -- strike that.  Did
  

 8   Mr. -- did you draft these documents, Exhibits 17 and
  

 9   18?
  

10        A.   I think it's a mix from both of us.
  

11        Q.   A mix of -- who?
  

12        A.   Thomas and me.  I think it's a document that
  

13   probably we worked on.
  

14        Q.   So there were several different versions of
  

15   this IR touch document that you produced to the court;
  

16   correct?
  

17        A.   Yes, because it was not exact same.
  

18        Q.   Does that indicate these were a series of
  

19   documents that were updated and revised?
  

20        A.   Exactly.
  

21        Q.   And it reflects the work that you and Mr.
  

22   Eriksson were continuously doing to develop the Neonode
  

23   mobile device during that period?  Is that a "yes"?
  

24        A.   Yes.
  

25        Q.   Thank you.
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 1             MR. GRAVES:  I'd like to mark as Exhibit 19, a
  

 2   document with Bates No. NEONODE0002208.
  

 3             (Exhibit 19 marked by Mr. Graves.)
  

 4        Q.   Sir, do you have Exhibit 19 in front of you?
  

 5        A.   Yes.
  

 6        Q.   What is Exhibit 19?
  

 7        A.   It's a phone; PCB.  It's the same as the one
  

 8   of the LCD from Samsung.
  

 9        Q.   Is this the PCB that was used in the
  

10   development of the Neonode mobile device?
  

11        A.   Yes.
  

12        Q.   The little squares around the perimeter of the
  

13   device, do those represent LEDs and dials?
  

14        A.   Yes.
  

15        Q.   Do the three -- there are three pairs of red
  

16   rectangles horizontally, about two-thirds of the way
  

17   down.  What are those?
  

18        A.   It's the LEDs for the backlight.
  

19             MR. GRAVES:  I'd like to mark as Exhibit 20, a
  

20   document with Bates No. NEONODE0002503.
  

21             (Exhibit 20 marked by Mr. Graves.)
  

22        Q.   Sir, have you ever seen Exhibit 20 before?
  

23        A.   Yes.
  

24        Q.   What is Exhibit 20?
  

25        A.   It's the first version.
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 1        Q.   First version of what?
  

 2        A.   Of the N1 phone.
  

 3        Q.   So what we are looking at here is a circuit
  

 4   board; right?
  

 5        A.   Yes.
  

 6        Q.   This is a circuit board for the first version
  

 7   of the N1 phone?
  

 8             MS. CHEN:  Objection.  Leading.
  

 9             THE WITNESS:  Yes.
  

10        Q.   BY MR. GRAVES:  There are some numerals to a
  

11   partially ripped sticker on the device.  Do those
  

12   numerals tell you anything about the date associated
  

13   with this unit?
  

14        A.   Yes.
  

15        Q.   So what do they indicate?
  

16        A.   It's the 5th of March, 2001.
  

17        Q.   So is that around the time that Neonode had
  

18   developed its first prototype of the -- what later
  

19   became known as the N1?
  

20        A.   Yes.
  

21        Q.   Was there any -- strike that.  So is this the
  

22   hardware that would've been used to implement the touch
  

23   and glide gestures depicted on Exhibit 4, which is your
  

24   document that you submitted to the court?
  

25             MS. CHEN:  Objection.  Leading.  Vague.
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 1             THE WITNESS:  Not actually because this one
  

 2   didn't have the dials and the lens implemented.
  

 3        Q.   BY MR. GRAVES:  This one, meaning Exhibit 20?
  

 4        A.   Yes, that's Exhibit 20.
  

 5        Q.   So at the time you were working with this
  

 6   first prototype shown in Exhibit 20, what was your
  

 7   concept for how the device would sense the user touching
  

 8   and gliding on the display?
  

 9             MS. CHEN:  Objection.  Assume facts not in
  

10   evidence.
  

11             THE WITNESS:  We tried different methods.  We
  

12   had Synaptics for capacitive touch.  It didn't work at
  

13   that time, and we tried many different ways of doing
  

14   this, but we came up with that we had to do our solution
  

15   with optical touch to be able to detect finger gesture.
  

16        Q.   BY MR. GRAVES:  So what was it about the
  

17   Synaptics capacitive touch that didn't work for your
  

18   implementation?
  

19        A.   It couldn't detect tap position; it could only
  

20   detect slides.
  

21        Q.   So it couldn't detect a tap --
  

22        A.   You couldn't dial a number, for example,
  

23   because it will not be precise where you tap on it.  It
  

24   was mounted on the finger and slide somewhere.
  

25        Q.   How did you determine this?
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 1        A.   We got samples from Synaptics.
  

 2        Q.   So when, roughly, did you obtain these samples
  

 3   from Synaptics?  Do you recall?
  

 4        A.   It must be in conjunction with this prototype.
  

 5   I don't have an exact date.
  

 6        Q.   But would it have been around March of 2001?
  

 7        A.   I don't have an exact date.
  

 8        Q.   This prototype is dated March 5, 2001; right?
  

 9        A.   Yes.
  

10        Q.   And you were testing the Synaptics capacitive
  

11   --
  

12        A.   Somewhere around.
  

13        Q.   Somewhere around when?
  

14        A.   After this date.
  

15        Q.   A year after?  A month after?
  

16        A.   It's difficult to set the dates so long after.
  

17   When was this done?
  

18        Q.   I am asking you.
  

19        A.   I don't know.
  

20        Q.   So at some point you determined that Synaptics
  

21   capacitive system wouldn't work.  What did you do then?
  

22        A.   We decided to do our own.  The only solution
  

23   we could do by our own was the limited resources was the
  

24   optical touch.
  

25        Q.   If we look at Exhibit 17, at the top, there's
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 1   a date of July 10, 2001.  So does that indicate that by
  

 2   at least July of 2001, you had determined that the
  

 3   Synaptics capacitive touch would not work and started
  

 4   working on developing optical touch; is that right?
  

 5             MS. CHEN:  Objection.  Misstates witness's
  

 6   testimony.
  

 7             THE WITNESS:  Could you repeat the date.
  

 8        Q.   BY MR. GRAVES:  Sure.  There's a date on
  

 9   Exhibit 17; right?
  

10        A.   Yes.
  

11        Q.   What's that date?
  

12        A.   It's July.
  

13        Q.   Of what year?
  

14        A.   I'd have to check.  2001.  Then we had the
  

15   optical for sure.
  

16        Q.   So by July of 2001, you and Mr. Eriksson was
  

17   working on your optical touch solution; right?
  

18        A.   Yes.
  

19        Q.   And you were working on the optical touch
  

20   solution continuously at least July 2001 through the end
  

21   of 2002?
  

22        A.   Yes.
  

23        Q.   And the purpose of developing the optical
  

24   touch technology was to enable the user to interact with
  

25   the device using touch and glide gestures; right?
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 1        A.   Yes.
  

 2             MS. CHEN:  Objection.  Leading.
  

 3        Q.   BY MR. GRAVES:  At what point -- strike that.
  

 4   So let's go back to Exhibit 10.  It's this document.
  

 5        A.   Yes.
  

 6        Q.   It's the brochure; right?  So if we go back,
  

 7   take a look at that photograph of the mobile device on
  

 8   Page 1972.  So by the time you had developed the version
  

 9   of the phone that's depicted on Page 1972, had you
  

10   already conceived of the idea of having a user touch
  

11   down at an icon and glide away to activate that icon?
  

12             MS. CHEN:  Objection.  Assumes facts not in
  

13   evidence.  Vague.
  

14             THE WITNESS:  I cannot answer that question.
  

15   I cannot set a date.
  

16        Q.   BY MR. GRAVES:  At some point you thought of
  

17   the idea of having a user touch an icon, glide away, and
  

18   activate it; right?
  

19             MS. CHEN:  Objection.  Leading.
  

20             THE WITNESS:  Yes.  Especially that fixed one,
  

21   icons.
  

22        Q.   BY MR. GRAVES:  Right, because that's we have
  

23   seen in subsequent versions of the phone; right?
  

24        A.   Yes.
  

25        Q.   Can you tell me even generally when it was
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 1   that you had that concept of the user interacting with
  

 2   the phone in that way?
  

 3             MS. CHEN:  Objection.  Asked and answered.
  

 4             THE WITNESS:  I cannot put down any dates on
  

 5   the thoughts that I had at that time.  We didn't want to
  

 6   disclose anything either.
  

 7        Q.   BY MR. GRAVES:  Back to Exhibit 12.  It's this
  

 8   one.  So by the time the design reflected in Exhibit 12
  

 9   was implemented, you had conceived of the idea of having
  

10   the user interact with the phone by touching an icon and
  

11   gliding away; right?
  

12        A.   Yes.
  

13             MS. CHEN:  Objection.  Leading.
  

14        Q.   BY MR. GRAVES:  Had you by that time conceived
  

15   of the idea of opening a home screen by touching an icon
  

16   and gliding up into the display?
  

17        A.   Yes.
  

18             MS. CHEN:  Objection.  Leading.
  

19        Q.   BY MR. GRAVES:  The metadata associated with
  

20   this document puts it at August 10, 2002.  So in
  

21   reviewing Exhibit 12, does this refresh your
  

22   recollection at all as to how far in advance of the date
  

23   of this document -- this version of the phone -- you had
  

24   thought of the idea of having the user open up a home
  

25   screen by touching an icon and gliding into the display?
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 1        A.   I cannot tell, no.  It's not possible.
  

 2             MR. GRAVES:  I would like to mark as Exhibit
  

 3   21, a document with Bates No. NEONODE-MG0000249.
  

 4             (Exhibit 21 marked by Mr. Graves.)
  

 5        Q.   Sir, have you seen Exhibit 21 before?
  

 6        A.   Yes.
  

 7        Q.   What is Exhibit 21?
  

 8        A.   It's an example of the N1 before it was made.
  

 9        Q.   All right, sir.  You will see on the display
  

10   there are three rectangular grayed out boxes with text
  

11   at the bottom edge of the display.  Do you see that?
  

12        A.   Yes.
  

13        Q.   Do you recall how a user -- you were
  

14   conceptualizing a user would interact with the display
  

15   in connection with those rectangular icons?
  

16        A.   No, not really.  I can assume it will happen.
  

17        Q.   Because you don't recall one way or the other?
  

18        A.   No.
  

19             MR. GRAVES:  I'd like to mark as Exhibit 22, a
  

20   document with Bates No. NEONODE0002502.
  

21             (Exhibit 22 marked by Mr. Graves.)
  

22        Q.   Sir, have you seen Exhibit 22 before?
  

23        A.   Yes.
  

24        Q.   What is depicted in Exhibit 22?
  

25        A.   It's the phone, I think, at CeBIT.
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 1        Q.   You said the phone at CeBIT?
  

 2        A.   Yeah, I think so.
  

 3        Q.   That's CeBIT in March of 2002?
  

 4        A.   Yes, exactly.
  

 5        Q.   Does this version of the phone have any
  

 6   programing?
  

 7        A.   No.
  

 8        Q.   Was it functional?
  

 9        A.   This one at CeBIT was not functional.
  

10        Q.   Did Neonode have any functional phones at that
  

11   time?
  

12        A.   Yes, I think so.
  

13        Q.   Yes?
  

14        A.   Yes.
  

15        Q.   The functionality on the phones that Neonode
  

16   had at that time around CeBIT March of 2002, did any of
  

17   them have program loaded on the phone?
  

18        A.   You mean the software?
  

19        Q.   Yes.
  

20        A.   Yes.
  

21        Q.   Were any of them programed to interpret user
  

22   interactions with the display?
  

23             MS. CHEN:  Objection.  Vague.
  

24             THE WITNESS:  It was -- the date was 2000 --
  

25   you mean at CeBIT 2002?
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 1        Q.   BY MR. GRAVES:  Yes.
  

 2        A.   Yes.
  

 3        Q.   So Neonode had some phones at that time with
  

 4   programing to enable --
  

 5        A.   For interacting, yes.
  

 6        Q.   Okay.  Did the programing enable the user to
  

 7   interact with the phone by touch and gliding across the
  

 8   display?
  

 9             MS. CHEN:  Objection.  Vague.
  

10             THE WITNESS:  I don't remember exactly what
  

11   state the development was at that point.
  

12             MR. GRAVES:  I'd like to mark as Exhibit 23, a
  

13   document Bates numbered NEONNODE0001783 through 1971.
  

14             (Exhibit 23 marked by Mr. Graves.)
  

15        Q.   Sir, have you seen Exhibit 23 before today?
  

16        A.   I probably have.
  

17        Q.   What is Exhibit 23?
  

18        A.   It's some document seeking investor.
  

19        Q.   Did you participate in the drafting of Exhibit
  

20   23?
  

21        A.   Yes, I was partly.
  

22        Q.   Who else participated in the drafting of
  

23   Exhibit 23?
  

24        A.   I think Ua Mayer.  I don't know if it was an
  

25   external person doing this as well.
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 1        Q.   Was Mr. Eriksson involved in the drafting of
  

 2   Exhibit 23?
  

 3        A.   Yes, could be, yes.
  

 4        Q.   And what was the purpose of Exhibit 23?
  

 5        A.   To seek investors.
  

 6        Q.   Was it important to you to ensure that these
  

 7   statements made in Exhibit 23 were accurate?
  

 8        A.   It's always important.
  

 9        Q.   Is it particularly important when you are
  

10   preparing a document to potential investors?
  

11        A.   Particularly, I don't know.  It's always
  

12   important when it's written.
  

13        Q.   So turn to Page 1784, please.
  

14        A.   Yes.
  

15        Q.   So there's a section, at the bottom third of
  

16   the page, entitled "Neonode in short."
  

17        A.   Yes.
  

18        Q.   Could you read that text in "Neonode in short"
  

19   through to the bottom of the page and then the end of
  

20   that section in the middle of the following page.  Let
  

21   me know when you are finished.
  

22        A.   Yes.
  

23        Q.   Is there anything in the text that you've just
  

24   reviewed that you believe is inaccurate?
  

25        A.   No, not really.
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 1        Q.   Do you believe that the statements that are
  

 2   made from the portion of this document that you've just
  

 3   reviewed were and are accurate?
  

 4        A.   I think so.  It's basically that was the sales
  

 5   that were the figures of that.
  

 6        Q.   I am asking you --
  

 7        A.   Yes, I think it's accurate, even though it
  

 8   doesn't resolve it in this business.  Maybe.  Some of
  

 9   them.
  

10        Q.   Sir, let's go back to Exhibit 3.  Sir, it's
  

11   this document, the Confidential Business Plan.  The
  

12   timeline at Page 2052, let me know when you are there.
  

13        A.   Yes.
  

14        Q.   Looking at the photograph of the phone in
  

15   Exhibit 10, in the brochure, is the photograph of the
  

16   phone at Page 1972 of Exhibit 10, is that the third
  

17   prototype that is referred to here in March 2002?
  

18   Referring to the image of the phone.
  

19        A.   This one, yes.  If this is the third one.
  

20        Q.   I'm asking you if the image, the phone on Page
  

21   NEONODE1972 is the third prototype that's referred to at
  

22   the line item for March 2002 in Exhibit 3?
  

23        A.   I wouldn't think so.
  

24             MS. CHEN:  Objection.  Lacks foundation --
  

25        Q.   BY MR. GRAVES:  Why --
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 1        A.   Because this was mainly for CeBIT display, and
  

 2   we didn't want to display the actual phone at that
  

 3   moment.  So it was a specific design for --
  

 4        Q.   So what you are saying is --
  

 5        A.   -- even though it could work, it's not an
  

 6   actual phone on the display.
  

 7        Q.   Are you saying that the form factor --
  

 8        A.   Exactly.
  

 9        Q.   -- that you displayed at CeBIT was not the
  

10   actual form factor of the Neonode phone that you were
  

11   working on at that time?
  

12        A.   We had this antenna on the top, for example,
  

13   at that point, and it was not shown on this one even
  

14   though the display and the edges and everything for the
  

15   touch is the same, and the buttons and so on, it was not
  

16   the actual phone inside this one.
  

17        Q.   When you say it's not the actual phone inside
  

18   this one, are you referring to the photographed phone on
  

19   Page 1972?
  

20        A.   Yes.
  

21        Q.   In what way or in what respect of the form
  

22   factor that the phone Neonode was working on developing
  

23   at the time of CeBIT 2002, in what respect was that
  

24   different from the image of the device that is depicted
  

25   on Page 1972 in Exhibit 10?
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 1        A.   The form factor was closer to the ones that
  

 2   you see in this one --
  

 3             MR. GRAVES:  Let the record reflect the
  

 4   witness is holding up the exhibit, Exhibit 11.
  

 5             THE WITNESS:  -- this one is based on the
  

 6   circuit board that was working.
  

 7        Q.   BY MR. GRAVES:  So the image of the device on
  

 8   the left on Exhibit 11, is that the image of the mockup
  

 9   that was shown at CeBIT?
  

10        A.   Yes.
  

11        Q.   So you are saying that wasn't actually the
  

12   form factor of the device that Neonode was working on
  

13   developing at that time?
  

14        A.   Yes.
  

15        Q.   Okay.
  

16        A.   It's very similar but it's not that one.  This
  

17   one was empty inside.
  

18        Q.   So at the time of CeBIT, are you saying that
  

19   Neonode was actually working on developing a form factor
  

20   that was more like the phones in the middle and on the
  

21   right-hand side of Exhibit 11?
  

22        A.   Yes.
  

23        Q.   Would that include the strip at the bottom of
  

24   the display with the icons?
  

25        A.   I wouldn't remember that when it came in.
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 1             MR. GRAVES:  I would like to mark as Exhibit
  

 2   24, document with Bates No. NEONODE000263.
  

 3             (Exhibit 24 marked by Mr. Graves.)
  

 4        Q.   Sir, have you seen the article, the content of
  

 5   the article that's contained in Exhibit 24?
  

 6        A.   Yes.
  

 7        Q.   Is this -- in Exhibit 6, the "History"
  

 8   document, in line item for CeBIT, it states that Neonode
  

 9   "receives press from all the world.  'Hottest on CeBit'
  

10   Mobil."
  

11             Now, was this the article that was referred to
  

12   in Exhibit 6?
  

13        A.   Yes.
  

14        Q.   Was the innovative user interface of the
  

15   Neonode phone praised by industry press?
  

16             MS. CHEN:  Objection.  Vague.  Assumes facts
  

17   not in evidence.
  

18             THE WITNESS:  I don't know how much we talked
  

19   about the interface at the moment.  We didn't want to
  

20   talk too much before we could launch the phone.
  

21        Q.   BY MR. GRAVES:  Have you had any
  

22   communications either verbal or e-mail with any
  

23   representatives of Apple or Samsung in connection with
  

24   this litigation?
  

25        A.   No.  It was phone call.  That's it.  I don't
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 1   remember when she or he said from Apple but asked
  

 2   something.
  

 3        Q.   Did any representatives at Apple or Samsung
  

 4   discuss with you the possibility --
  

 5        A.   No discussion, no.
  

 6        Q.   What did you discuss with them?
  

 7        A.   I didn't discuss anything.  I remember it was
  

 8   one call from some Apple representative that asked the
  

 9   question.  I don't remember what, but it was nothing
  

10   big.  It was not a question of work together or anything
  

11   or disclose any information or nothing like that.
  

12        Q.   Okay.  What did this Apple representative ask
  

13   you?
  

14        A.   I don't remember.  If I worked with Neonode or
  

15   something.  I don't remember.
  

16        Q.   Do you currently have any relationship of any
  

17   kind with Apple or Apple's counsel?
  

18        A.   No.
  

19        Q.   Do you currently have any relationship of any
  

20   kind with Samsung or Samsung's counsel?
  

21        A.   No.
  

22        Q.   Are you receiving or do you expect to receive
  

23   any compensation from Apple or Samsung or any entity
  

24   affiliated with them in connection with this litigation?
  

25        A.   No.
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 1        Q.   Were you proud of the work that you did back
  

 2   in 2000, 2001, and 2002 to develop a new type of mobile
  

 3   device?
  

 4        A.   Yes.
  

 5        Q.   Did you believe at the time that it was a new
  

 6   type of device?
  

 7        A.   Yes.
  

 8        Q.   Do you still believe today that it was an
  

 9   innovative mobile device?
  

10        A.   Absolutely.
  

11        Q.   And what about it was innovative in your view?
  

12        A.   Many things like the SD card, USB charge, and
  

13   the 3.5 millimeter audio.
  

14        Q.   Was the user interface --
  

15        A.   Of course, the form factor and the display
  

16   only and some other things.
  

17        Q.   Was the use of the touch and glide gestures to
  

18   interact with the device innovative in your eyes?
  

19        A.   Yes, but I innovate all the time, so it's not
  

20   a special thing.  So it's one of hundreds of
  

21   innovations.
  

22        Q.   Let's turn back to Exhibit 3 again.  If you go
  

23   to Page NEONODE2060, there's a section on "Technology
  

24   Overview."  Do you see that?
  

25        A.   Yes.
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 1        Q.   What's the very first item that's discussed in
  

 2   this Business Plan under the Technology Overview?
  

 3        A.   What would you like to know?
  

 4        Q.   What's the very first item that's discussed in
  

 5   this Business Plan under Technology Overview?
  

 6             MS. CHEN:  Objection.  Foundation.
  

 7             THE WITNESS:  Proprietor technology.
  

 8        Q.   BY MR. GRAVES:  What does that proprietary
  

 9   technology referred to?
  

10             MS. CHEN:  Objection.  Lacks foundation.
  

11             THE WITNESS:  It's to slide up the menus and
  

12   to be able to pick at the small items even though you
  

13   have a big thumb.
  

14        Q.   BY MR. GRAVES:  So it's the NeoShell software
  

15   that's referred to as the very first item in Technology
  

16   Overview; correct?
  

17             MS. CHEN:  Objection.  Leading.  Lacks
  

18   Foundation.
  

19             THE WITNESS:  Yes.
  

20        Q.   BY MR. GRAVES:  What was the answer?
  

21        A.   Yes.
  

22        Q.   And there are some figures and diagrams on
  

23   this page; correct?
  

24        A.   Yes.
  

25        Q.   What do they depict?
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 1             MS. CHEN:  Objection.  Lacks foundation.
  

 2             THE WITNESS:  What they show?
  

 3        Q.   BY MR. GRAVES:  Yes.
  

 4        A.   They show the stock menu to the left, keyboard
  

 5   in center, and the tools to the right, or the file
  

 6   manager in this case.
  

 7        Q.   So using the NeoShell software, the user opens
  

 8   up the start menu to the left by touching the cross
  

 9   symbol and sliding up into the display?
  

10             MS. CHEN:  Objection.  Leading.
  

11             THE WITNESS:  Yes.
  

12        Q.   BY MR. GRAVES:  And prior to the user touching
  

13   and gliding to open up that start menu, are there any
  

14   tab elements on display?
  

15             MS. CHEN:  Objection.  Leading.  Vague.
  

16             THE WITNESS:  I don't know.
  

17        Q.   BY MR. GRAVES:  Why did Neonode discuss the
  

18   NeoShell software as the first item under the Technology
  

19   Overview prior to discussing the operating system of the
  

20   hardware and the applications?
  

21             MS. CHEN:  Objection.  Lacks foundation.
  

22             THE WITNESS:  Because We thought it was a
  

23   unique way, and we thought it was future way of
  

24   navigating hand-held device.
  

25        Q.   BY MR. GRAVES:  I will ask you a series of
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 1   questions about some of these documents that will be
  

 2   pretty similar.  So I will start with Exhibit 4.
  

 3   Exhibit 4, did you create this document in the normal
  

 4   course of your job duties at Neonode?
  

 5        A.   Yes.
  

 6        Q.   Okay.  And did you and Neonode maintain this
  

 7   document in its regular records as a regular aspect of
  

 8   the business?
  

 9        A.   It was parked in the computer at Neonode.
  

10        Q.   And that's how Neonode regularly kept
  

11   documents of this kind?
  

12        A.   Yes.
  

13        Q.   And the Business Plan, same set of questions.
  

14   It was a regular part of your job to prepare documents
  

15   for investors; right?
  

16        A.   Yes.
  

17        Q.   And Exhibit 3 is a document that was prepared
  

18   in connection with attempting to interest investors in
  

19   the company; right?
  

20        A.   Yes.
  

21        Q.   And was Exhibit 3 maintained by Neonode in its
  

22   files in the regular course of business?
  

23        A.   Could you clarify what you mean.
  

24        Q.   Sure.  Was there a folder in Neonode in which
  

25   documents like investor documents were regularly kept?
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 1        A.   Yes.
  

 2        Q.   So Exhibit 3 would've been in a folder like
  

 3   that at Neonode?
  

 4        A.   Yes.
  

 5        Q.   Same questions for Exhibit 6, sir.  So it's
  

 6   this document, the "History" document.
  

 7        A.   Yes.
  

 8        Q.   Is this a document that was created by Neonode
  

 9   in the normal course of the company's operations?
  

10        A.   Probably, yes.  It's very difficult to really
  

11   point out when and how it was made.
  

12        Q.   It was made by -- strike that.  So was Exhibit
  

13   6 maintained in a file at Neonode in the ordinary course
  

14   of the company's operations?
  

15        A.   This one?
  

16        Q.   Yes.
  

17        A.   Probably.  I'm not sure how it's created and
  

18   by whom.
  

19        Q.   Exhibit 11, sir, three phones.  Who created
  

20   this document?  Do you know?
  

21        A.   No, I don't, actually.
  

22        Q.   You have seen it before; right?
  

23        A.   But not with pictures like that.  Maybe I've
  

24   seen it, but I don't know who actually made this because
  

25   the user phase is cut into models.
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 1        Q.   Let's talk about Exhibit 10 --
  

 2        A.   Yes.
  

 3        Q.   Sir, you created this document in the normal
  

 4   course and scope of your work?
  

 5        A.   Yes.
  

 6        Q.   And you created it in or about March of 2002?
  

 7        A.   If it says so, it's probably that date.
  

 8        Q.   And this document was maintained at Neonode in
  

 9   the ordinary course of the company's business?
  

10        A.   Yes.
  

11        Q.   And Exhibit 23, the Confidential Investment
  

12   Memorandum, was this document created in the normal
  

13   course of the company's efforts to interest investors?
  

14        A.   It should've been, yes.
  

15        Q.   Okay.  Was it dated January 2004?  Was it
  

16   created in or around January 2004, to the best of your
  

17   knowledge?
  

18        A.   It sounds likely.
  

19        Q.   And was this document maintained in Neonode's
  

20   files as a regular part of the business?
  

21        A.   Yes.
  

22        Q.   Let's look at Exhibit 12.  So that's the
  

23   design from August of 2002.  You have seen this before
  

24   today; right?
  

25        A.   Yes, I have seen it.
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 1        Q.   Okay.  Was this created in the ordinary course
  

 2   of Neonode's business?
  

 3        A.   Yes.
  

 4        Q.   Why?  Why was it created?
  

 5        A.   To show how small it was.
  

 6        Q.   By putting it next to a credit card?
  

 7        A.   Yes, it's my credit card.
  

 8        Q.   So was this document maintained in Neonode's
  

 9   files in the regular course of business?
  

10        A.   Yes.
  

11        Q.   Exhibit 17 and 18, which are the IR touch
  

12   system documents.  You and Mr. Eriksson created these
  

13   documents; right?
  

14        A.   Yes.
  

15        Q.   Did you do it in the normal course and scope
  

16   of the company's work?
  

17        A.   Yes.
  

18        Q.   Were these documents maintained in the
  

19   company's files in the regular course of business?
  

20        A.   Yes.
  

21        Q.   Exhibit 20, which is a photograph of the early
  

22   circuit board --
  

23        A.   I don't know who took the photo.
  

24        Q.   Do you know why the photo was taken?
  

25        A.   Not really.
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 1        Q.   Was it to document an aspect of the company's
  

 2   progress and developing a mobile device?
  

 3        A.   I don't know.
  

 4        Q.   So Exhibit 16, which is a document from your
  

 5   files.  Do you know would took this photograph?
  

 6        A.   It could be No Picnic.
  

 7        Q.   Was this photograph taken in the course of No
  

 8   Picnic's work for Neonode?
  

 9        A.   Yes.
  

10        Q.   Was it maintained by Neonode in the regular
  

11   operations of the company's business --
  

12        A.   I believe so.
  

13        Q.   Exhibit 15 is another document that you
  

14   produced.  Was this document created in the normal
  

15   course of the company's business?
  

16        A.   Yes.
  

17        Q.   And is it maintained as a regular part of the
  

18   company's business in the company's files?
  

19        A.   Yes.
  

20        Q.   By company, I am obviously referring to
  

21   Neonode.  You understand that; correct?
  

22        A.   Yes.
  

23        Q.   Exhibit 14, which is the development phases.
  

24        A.   Is it this one?
  

25        Q.   It's the document with hardware and software
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 1   phase, I believe so, yeah.
  

 2        A.   This one, I don't really recognize.
  

 3        Q.   You can't say -- all right.  Fair enough.  Was
  

 4   Exhibit 13 the Patent Disclosure?
  

 5        A.   Yes.
  

 6        Q.   Was this generated by the company in the
  

 7   course of the company's efforts to obtain patent
  

 8   protection for its products?
  

 9        A.   Yes.
  

10        Q.   So part of the company's regular course of
  

11   business; right?  Is that a "yes"?
  

12        A.   Yes.
  

13        Q.   Okay.  And was the document maintained in the
  

14   company's files in the regular course of the company's
  

15   business?
  

16        A.   Yes.
  

17        Q.   Exhibit 7, which is this document?
  

18        A.   Yes.
  

19        Q.   Was this document created in the regular
  

20   course of the company's business?
  

21        A.   I'd just have to check.  Yes.
  

22        Q.   Was it maintained in the company's files in
  

23   the regular course of business?
  

24        A.   Yes.
  

25        Q.   Exhibit 9, which is the document showing the
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 1   early display design.  Was this document created in the
  

 2   course of the company's -- regular course of the
  

 3   company's business?
  

 4        A.   Yes.
  

 5        Q.   Was it maintained by the company in the
  

 6   regular course of the company's business?
  

 7        A.   Yes.
  

 8        Q.   So Exhibit 8, which is this document -- it's
  

 9   the TFT -- so was Exhibit 8 created in the regular
  

10   course of the company's business?
  

11        A.   Yes.
  

12        Q.   And you created it; right?
  

13        A.   Yes -- I believe so.  It could be Thomas as
  

14   well, I think.
  

15        Q.   Was it maintained in the company's files in
  

16   the regular course of business?
  

17        A.   Yes.
  

18        Q.   Did you hire some programmers to work on
  

19   programing the code for the Neonode device in the summer
  

20   of 2002?
  

21        A.   I don't remember the date.
  

22        Q.   Did you hire some programmers to work on
  

23   programing the code for the Neonode device before the
  

24   device was announced in December 2002 at the event at
  

25   Fronhausen?
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 1        A.   In the event of?
  

 2        Q.   The event, like the big rollout at --
  

 3        A.   Fronhausen, yes.
  

 4        Q.   So programmers were hired prior to the big
  

 5   rollout event in December 2002; right?
  

 6        A.   Yes.
  

 7        Q.   Do you recall roughly how far in advance --
  

 8        A.   I don't remember, but it must be a lot of
  

 9   information.
  

10        Q.   The purpose of hiring those programmers was to
  

11   further support development efforts for the mobile
  

12   device; right?
  

13             MS. CHEN:  Objection.  Leading.
  

14             THE WITNESS:  Yes.
  

15        Q.   MR. GRAVES:  Did that include development and
  

16   coding of the user interface?
  

17             MS. CHEN:  Objection.  Leading and vague.
  

18             THE WITNESS:  They worked with everything.
  

19        Q.   BY MR. GRAVES:  Including the interface;
  

20   right?
  

21        A.   Yes.
  

22        Q.   All right.  Did the work the programmers were
  

23   doing include work on programing for the touch and glide
  

24   operation of the user interface?
  

25        A.   Yes.
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 1        Q.   Did it include programing for the
  

 2   functionality of opening up a start menu by touching an
  

 3   icon and gliding into the display?
  

 4             MS. CHEN:  Objection.  Vague.
  

 5             THE WITNESS:  That's part of the interface.
  

 6        Q.   BY MR. GRAVES:  So what's the answer?
  

 7        A.   They work on that.
  

 8        Q.   And that was the 2002 period prior to
  

 9   announcement of the rollout event in 2002?
  

10        A.   Yes.
  

11        Q.   Roughly how many programmers did Neonode hire
  

12   during that period?
  

13        A.   I think we got three of them from Microsoft at
  

14   that point, as I can recall.
  

15        Q.   Did you invest your own money in the
  

16   development of the N1?
  

17        A.   Yes.
  

18        Q.   Approximately how much of your money did you
  

19   invest?
  

20        A.   I don't remember actually.
  

21        Q.   Approximately?
  

22        A.   Maybe 10 million.
  

23        Q.   Did you have -- is that 10 million krona --
  

24        A.   Yes.
  

25        Q.   Okay.  Did you have any investor money at that
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 1   point in time?
  

 2        A.   No.
  

 3        Q.   Did you take out any loans to support the
  

 4   development efforts for the phone in the 2001-2002 time
  

 5   frame?
  

 6        A.   No.
  

 7        Q.   And was it your full-time job --
  

 8        A.   Yes.
  

 9        Q.   And was it Mr. Eriksson's full-time job to
  

10   work on the phone?
  

11        A.   Yes.
  

12        Q.   Did you have -- did someone named Jonas
  

13   Lõfgren join the company?
  

14        A.   Yes.
  

15        Q.   Roughly when did Jonas join?  Do you remember?
  

16        A.   It's a good question.  I think it was before
  

17   the software engineers.
  

18        Q.   Did Mr. Lõfgren do any work on developing the
  

19   product?
  

20        A.   No.  He was going to do in the beginning, but
  

21   when we got the Microsoft guys, they took over all the
  

22   software.
  

23        Q.   And you hired No Picnic to support your
  

24   efforts to develop the product; correct?
  

25        A.   Yes.
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 1        Q.   And did you compensate No Picnic with a stake
  

 2   in the company?
  

 3        A.   They became owners in the company.
  

 4        Q.   Was it roughly 10 percent?
  

 5        A.   I think so.  It was actually the people, I
  

 6   think, that was.
  

 7        Q.   In addition to the people that you have
  

 8   already told us about, was anyone else working on or
  

 9   supporting the effort to develop the Neonode phone
  

10   during the 2001-2002 time frame?
  

11        A.   Yes, in the early stage we had an consultant
  

12   external, working with the Windows CE and the user
  

13   interaction.
  

14        Q.   Who was that consultant?
  

15        A.   Hans Skarf.
  

16        Q.   Anyone else?
  

17        A.   No, not really.  Later we had people to help
  

18   us with the business development plan.
  

19        Q.   Were you involved in drafting the owner's
  

20   manual for the N1?
  

21        A.   A little bit.
  

22        Q.   When was the -- strike that.  No further
  

23   questions.  Thank you, Mr. Goertz.
  

24             JUDGE HEDENMO:  Should we take a break before
  

25   we move on to the cross?
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 1             MS. CHEN:  I am happy to do whatever the Court
  

 2   and Mr. Goertz wants to do.
  

 3             JUDGE HEDENMO:  We will take a 15-minute
  

 4   break, and then we will begin the cross.
  

 5             (Break.)
  

 6
  

 7                      CROSS-EXAMINATION
  

 8   BY MS. CHEN:
  

 9        Q.   Good afternoon, Mr. Goertz.  We've never met
  

10   in person before; right?
  

11        A.   No, I don't think so.
  

12        Q.   My name is Betty Chen.  I represent Apple in
  

13   this litigation.  When you've testified about your
  

14   involvement with Neonode and what Neonode has done, you
  

15   are not referring to the Plaintiff Neonode in this case,
  

16   Neonode Smartphone LLC; right?
  

17        A.   No.
  

18        Q.   We have talked -- you've testified about Mr.
  

19   Thomas Eriksson.  Who is Mr. Thomas Eriksson?
  

20        A.   It is the person I started the company.
  

21        Q.   When's the last time you spoke with Mr.
  

22   Eriksson?
  

23        A.   It was like one week ago, I think.
  

24        Q.   What did you speak with Mr. Eriksson about?
  

25        A.   We spoke about this trial -- well, a little
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 1   bit, just chitchatting about this trial, that it's a bit
  

 2   strange and so on.  Nothing else.
  

 3        Q.   Did Mr. Eriksson tell you what kind of
  

 4   questions you might be asked today?
  

 5        A.   No.
  

 6        Q.   How did you and Mr. Eriksson collaborate on
  

 7   the invention, describing your patents?
  

 8        A.   How we collaborate it?  We were developing
  

 9   this together.  We were sitting in a small room -- it
  

10   was only Thomas and me -- and he was mainly software and
  

11   a bit of hardware engineering; so he made the
  

12   electronics construction.  I worked with user interface
  

13   and business development and other parts.
  

14        Q.   What parts of the invention in the patents did
  

15   Mr. Eriksson contribute to?
  

16             MR. GRAVES:  Calls for a legal opinion.
  

17   Vague.
  

18             THE WITNESS:  The drafting on the patents, I
  

19   did; and I deal with the LED; touch, I did.  That's what
  

20   I did.  But of course we talked with each other, and so
  

21   we refined the solution together.
  

22        Q.   BY MS. CHEN:  Which concepts did Mr. Eriksson
  

23   come up with?
  

24        A.   Regarding the user interface or anything or
  

25    --
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 1        Q.   Good question.  Which concepts from the
  

 2   patents in the case did Mr. Eriksson come up with?
  

 3             MR. GRAVES:  Calls for a legal conclusion.
  

 4   Vague.
  

 5             THE WITNESS:  I cannot remember what the parts
  

 6   he was adding or so on.
  

 7        Q.   BY MS. CHEN:  Would it be fair to say that the
  

 8   invention and Patents-in-Suit were derived
  

 9   collaboratively between you and Mr. Eriksson?
  

10             MR. GRAVES:  Objection.  Calls for a legal
  

11   conclusion.
  

12             THE WITNESS:  You mean 50/50?
  

13             MS. CHEN:  I am not referring to a specific
  

14   split; just that it was derived collaboratively between
  

15   the two of you?
  

16             MR. GRAVES:  Objection.  Calls for legal
  

17   conclusion.
  

18             THE WITNESS:  We worked together, and the
  

19   whole company was a collaboration.
  

20        Q.   BY MS. CHEN:  So were the ideas from the
  

21   Patents-in-Suit conceived of by both you together?
  

22             MR. GRAVES:  Calls for a legal conclusion.
  

23             THE WITNESS:  I was mainly working with the
  

24   concepts of navigation and the technology and SD card
  

25   and so on, and he was more into actually designing the
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 1   software and hardware.
  

 2        Q.   BY MS. CHEN:  What were the concept that Mr.
  

 3   Eriksson came up with?
  

 4        A.   Not really that I can remember right now.
  

 5        Q.   So you had testified earlier that you were the
  

 6   main inventor of the Patents-in-Suit.  Do you recall
  

 7   that?
  

 8             MR. GRAVES:  Objection.  Mischaracterizes his
  

 9   testimony.
  

10             THE WITNESS:  Main inventor of this?
  

11        Q.   BY MS. CHEN:  Which patent are you referring
  

12   to?
  

13        A.   Which patent are you referring?
  

14        Q.   Sure.  If you turn to Exhibits 1 and 2 that
  

15   Neonode's counsel showed you?
  

16        A.   Yes.
  

17        Q.   Those patents are the ones I am referring to.
  

18        A.   Yes, I'm the main inventor.
  

19        Q.   So which concepts were Mr. Eriksson the
  

20   inventor of?
  

21        A.   I cannot recall.
  

22             MR. GRAVES:  Objection.  Calls for a legal
  

23   conclusion.  Assumes facts not in evidence.
  

24             THE WITNESS:  I cannot recall specifically.
  

25        Q.   BY MS. CHEN:  Did Mr. Eriksson come up with
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 1   any of the concepts that are described in Exhibits 1 and
  

 2   2?
  

 3        A.   I cannot recall the concepts in those two
  

 4   patents.
  

 5             MS. CHEN:  May I approach the witness with
  

 6   these binders -- not all of these binders.  The ones
  

 7   that will be used will be part of the deposition.
  

 8             MR. GRAVES:  So as of right now, this binder
  

 9   is not in the record; correct?
  

10             MS. CHEN:  That's correct.
  

11             JUDGE HEDENMO:  Is this being submitted, or is
  

12   it just material the witness is taking?
  

13             MS. CHEN:  Right now it's simply material that
  

14   will be considered one by one.  Into the extent we
  

15   talked about a particular document, that will be
  

16   admitted into exhibit, I will make that clear.
  

17             JUDGE HEDENMO:  So that you will let us now.
  

18   For now we haven't considered this material having been
  

19   submitted to the court; it's more of an aide-mémoire.
  

20             MS. CHEN:  Yes.
  

21        Q.   So in your binder, Mr. Goertz, there's a
  

22   patent -- that's 7,880,732 -- and I will mark that
  

23   patent as the next exhibit, which I believe is Exhibit
  

24   25.
  

25             (Exhibit 25 marked by Ms. Chen.)
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 1             Do you recognize the patent, Mr. Goertz?
  

 2        A.   Yes.
  

 3        Q.   And you are a named inventor on this patent?
  

 4        A.   Yes.
  

 5        Q.   This patent is titled "Touch Screen for Mobile
  

 6   Telephone"; right?
  

 7        A.   Yes.
  

 8        Q.   And this patent relates to touch screen
  

 9   displays that can be used for mobile phones; correct?
  

10        A.   Yes.
  

11        Q.   If you can take a look at Figure 5 of the
  

12   patent, that describes or shows one of the prior art
  

13   that you referred to wherein the display would require a
  

14   stylus; correct?
  

15        A.   Yes.
  

16        Q.   Your invention was to be able to create a
  

17   display that can be used with your finger; correct?
  

18        A.   Yes.
  

19        Q.   And in Figures 9 and 10, that shows your
  

20   invention of using your finger to touch and glide on the
  

21   phone; right?
  

22        A.   Yes.
  

23        Q.   If you look at Column 15 of this patent,
  

24   around Lines 11 -- I'm sorry, Lines 4 through around 15,
  

25   you are referring in your patent to being able to use
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 1   your finger to move along the display and glide from
  

 2   left to right; correct?
  

 3        A.   Column 15, did you say?
  

 4        Q.   Yes.  Column 15, Rows 4 through 15, you are
  

 5   describing ability to use your thumb to glide along the
  

 6   surface, right and left of the touch screen; correct?
  

 7        A.   Correct.
  

 8        Q.   If you can take a look at Exhibit 6, which you
  

 9   were shown by Neonode's counsel.  Let me know when you
  

10   have that.
  

11        A.   What does it look like?  Oh, this one.  Yes.
  

12        Q.   You were asked questions about the timeline on
  

13   NEONODE0001780; right?
  

14        A.   Yes.
  

15        Q.   In the timeline, it says:  "2001-1102:
  

16   Neonode files the first patent on the 'zForce' touch
  

17   technology."
  

18             Do you see that?
  

19        A.   Yes.
  

20        Q.   The patent that you are referring in this
  

21   document is the '732 Patent, which is Exhibit 25;
  

22   correct?
  

23        A.   Can you repeat the question.
  

24        Q.   Sure.  The patent referred to on
  

25   NEONODE0001780, as a zForce touch technology patent, is
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 1   US 7,880,732; correct?
  

 2        A.   I don't know.
  

 3        Q.   US Patent 7,880,732, is that a patent on the
  

 4   zForce touch technology?
  

 5        A.   Yes, it is.
  

 6        Q.   And if you look at Exhibit 13?
  

 7        A.   Yes.
  

 8        Q.   Let me know when you have that.
  

 9        A.   Yes.
  

10        Q.   Does this document relate to your zForce touch
  

11   patent, which is US 7,880,732?
  

12        A.   I don't know if these two relate.  Isn't there
  

13   a Swedish patent as well?  I don't know.  I cannot
  

14   answer the question.
  

15        Q.   So this Exhibit 13 relates to the technology
  

16   on the zForce touch?
  

17        A.   Uh-huh.
  

18        Q.   Is that "yes"?
  

19        A.   Yes.
  

20        Q.   And if you look at Exhibit 17, which is titled
  

21   IR Touch System, and that's NEONODE-MG0000075 through
  

22   NEONODE-MG0000099.  Let me know when you have that.
  

23        A.   Yes.  We have two versions of that.  Yes.
  

24        Q.   Do you recall testifying about this document?
  

25        A.   That it is the NEONODE-MG document, or what
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 1   was the question?
  

 2        Q.   Do you recall testifying about this document?
  

 3        A.   Yes.
  

 4        Q.   Okay.  This document also describes the
  

 5   technology that's in your '732 Patent related to the
  

 6   zForce touch; correct?
  

 7        A.   The optical part, yes.
  

 8        Q.   Okay.  There is another IR touch document,
  

 9   which I believe is Exhibit 18, NEONODE-MG00000161
  

10   through NEONODE-MG00000185.  This document also
  

11   describes the zForce touch technology, which is an US
  

12   '732 Patent; correct?
  

13        A.   Yes.
  

14        Q.   If you can take a look now at Exhibit 4.
  

15   Looks like this?
  

16        A.   Yes.
  

17        Q.   This is a document that reflects a mockup of a
  

18   product; correct?
  

19        A.   Yes.  Even not a mockup; it's just a picture.
  

20        Q.   It's not a drawing of an actual product;
  

21   correct?
  

22        A.   Yes.
  

23        Q.   It's not -- it doesn't show keyboard?
  

24        A.   No.
  

25        Q.   It doesn't show any keys?
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 1        A.   No.
  

 2        Q.   It doesn't show any letters?
  

 3        A.   No.
  

 4        Q.   It doesn't show any text?
  

 5        A.   No.
  

 6        Q.   And it doesn't show what happens after an
  

 7   area's touched?
  

 8        A.   No.
  

 9        Q.   It doesn't show a representation of any
  

10   function; correct?
  

11        A.   We are still talking about this one?  I looked
  

12   at the wrong picture.  Could you take all the questions.
  

13   I just have to find it.  So many papers.
  

14        Q.   I understand.  So we are looking at Exhibit 4
  

15   --
  

16        A.   It doesn't say "exhibit" in it?
  

17        Q.   I'll read the Bates numbers.  That might help.
  

18   So it is NEONODE-MG00000267.
  

19        A.   Okay.  This one.
  

20        Q.   Yes?
  

21        A.   Yes.
  

22        Q.   So this document shows just a picture and not
  

23   even mockup of an actual product?
  

24        A.   Yes, it's only a picture.
  

25        Q.   It doesn't show a keyboard?
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 1        A.   No.
  

 2        Q.   It does not show any keys?
  

 3        A.   No.
  

 4        Q.   It doesn't show any letters?
  

 5        A.   No.
  

 6        Q.   It does not show any text?
  

 7        A.   No.
  

 8        Q.   It does not show what happens after an area is
  

 9   touched?
  

10        A.   No.
  

11        Q.   It does not show any representation of a
  

12   function?
  

13        A.   It should show that you can sweep.
  

14        Q.   It shows that there's an arrow where a person
  

15   could try to touch and move their finger; is that
  

16   correct?
  

17        A.   The purpose of picture is a little bit more
  

18   clearer than the other paper.  It shows more that its
  

19   sliding effect.  It's the picture.  Arrows are not
  

20   actually on screen.  It's just showing that put it down
  

21   at one part like in the patent and slide.
  

22        Q.   So it's just showing that you could put your
  

23   finger down and slide on the screen?
  

24        A.   No.
  

25        Q.   It doesn't show representation of a function?
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 1        A.   It depends on if that is a function, but it's
  

 2   harder -- it depends on what you mean by function.
  

 3        Q.   Understood.  If we're talking about having a
  

 4   function where a keyboard would show up, does this
  

 5   picture describe that?
  

 6        A.   No.
  

 7        Q.   Does this exhibit show how the device is touch
  

 8   sensitive?
  

 9             MR. GRAVES:  Objection.  Vague.
  

10             MS. CHEN:  I will strike that.
  

11        Q.   Does this picture show how to make the device
  

12   touch sensitive?
  

13        A.   No.
  

14             MR. GRAVES:  Objection.  Vague.
  

15        Q.   BY MS. CHEN:  Does this picture show how
  

16   gliding can be used?
  

17        A.   It depends on, if you refer to the finger --
  

18   it should show that you can glide the screen.
  

19        Q.   The point -- I will ask my question more
  

20   precisely.  Does it show any software that would enable
  

21   the gliding to happen?
  

22        A.   No.
  

23        Q.   Does it show a multi-step operation?
  

24        A.   No.
  

25        Q.   Does it show any icons?
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 1        A.   No.
  

 2        Q.   Does it show any situation where the icon
  

 3   could disappear or become absent?
  

 4        A.   No.
  

 5        Q.   Does it show any strip along the edge of a
  

 6   screen for icons to go from being absent to present?
  

 7             MR. GRAVES:  Objection.  Vague.
  

 8             THE WITNESS:  No.
  

 9        Q.   BY MS. CHEN:  Does it show any tab absent
  

10   state?
  

11        A.   Could you please make it more...
  

12        Q.   Sure.  Does it show any situation where icons
  

13   would become -- would disappear?
  

14        A.   No.
  

15        Q.   It doesn't show any graphic along a strip;
  

16   correct?
  

17        A.   No.
  

18        Q.   It doesn't reflect a definite or a permanent
  

19   idea of your invention claimed in the Patents-in-Suit;
  

20   correct?
  

21             MR. GRAVES:  Objection.  Calls for a legal
  

22   conclusion.  Vague.
  

23             THE WITNESS:  No.
  

24        Q.   BY MS. CHEN:  After this picture, there had
  

25   been extensive research and experimentation that you
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 1   continued to conduct to form the claimed invention;
  

 2   right?
  

 3        A.   Not necessarily, but it could be invented by
  

 4   that time as well, but I don't have the timeline exactly
  

 5   when it's done.  The picture doesn't show.
  

 6        Q.   The picture doesn't show the complete
  

 7   invention?
  

 8        A.   No.
  

 9        Q.   Could you take a look at Exhibit 8.  I'll read
  

10   you the Bates number.  NEONODE-MG0000001 to
  

11   NEONODE-MG0000002.
  

12        A.   Could you repeat the number.
  

13        Q.   Sure.  NEONODE-MG0000001 to NEONODE-MG0000002?
  

14        A.   Yes.
  

15        Q.   Okay.  This document also does not show any
  

16   keyboard; correct?
  

17        A.   No.
  

18        Q.   And it doesn't show any keys?
  

19        A.   No.
  

20        Q.   It doesn't show any letters?
  

21        A.   No.
  

22        Q.   Does not show any text?
  

23        A.   No -- the picture shows text, but it's not on
  

24   the screen, actually.
  

25        Q.   It has text, but it's not showing that text
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 1   could be displayed on screen; correct?
  

 2        A.   Text could be dismayed on screen because it's
  

 3   a screen, but it doesn't show what text -- what do you
  

 4   mean by the question?
  

 5        Q.   Even though this document has text on it, it's
  

 6   not showing that text is getting displayed on the
  

 7   screen; right?
  

 8        A.   It's a screen, so you can display anything.  I
  

 9   don't understand really what the question is.
  

10        Q.   Sure.  This document itself isn't showing, for
  

11   example, that Samsung TFT is displayed on the screen;
  

12   right?
  

13        A.   No, no.
  

14        Q.   It doesn't show that the text on here --
  

15   "Samsung equals 1.1mm" -- is displayed on the screen?
  

16        A.   No.
  

17        Q.   It's showing any text that's actually getting
  

18   displayed on the screen in this picture; right?
  

19        A.   No.
  

20        Q.   Okay.  And it doesn't show what happens after
  

21   an area is touched; right?
  

22        A.   No.
  

23        Q.   It does not show how to implement gliding of a
  

24   finger across the screen; correct?
  

25        A.   By software, no.
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 1        Q.   And it does not show any icons; right?
  

 2        A.   No.
  

 3        Q.   It does not show a multi-step operation;
  

 4   correct?
  

 5        A.   No.
  

 6        Q.   It doesn't show any graphic along a strip;
  

 7   right?
  

 8        A.   No.
  

 9        Q.   And this doesn't reflect a definite or
  

10   permanent idea of the complete invention claimed in the
  

11   patents shown in Exhibits 1 and 2?
  

12             MR. GRAVES:  Objection.  Calls for a legal
  

13   conclusion.  Vague.
  

14             THE WITNESS:  It shows how a part of the
  

15   solution for a optical touch.
  

16        Q.   BY MS. CHEN:  Right.  It does not show the
  

17   complete inventions as claimed in Exhibits 1 and 2?
  

18             MR. GRAVES:  Objection.  Calls for a legal
  

19   conclusion.
  

20             THE WITNESS:  It's not a complete solution.
  

21   Of course not.
  

22        Q.   BY MS. CHEN:  If we can -- you can put that
  

23   one aside.  The next document I want to show you is
  

24   Exhibit 10.  That's NEONODE0001970 through
  

25   NEONODE0001975.
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 1        A.   Yes, yes, yes, I have it.
  

 2        Q.   If you can turn to the page that's NEONODE-MG
  

 3   1972.  Do you see the figure that's on the bottom right
  

 4   side?
  

 5        A.   Yes.
  

 6        Q.   It has a blue part that's a strip that goes
  

 7   down the font.  Do you see that?
  

 8        A.   Yes.
  

 9        Q.   That shows a strip that's visually visible;
  

10   correct?  You can see the strip with the blue coloring?
  

11        A.   Yes.
  

12        Q.   So in your invention, are you -- do you have a
  

13   strip that's visually -- meaning you can see the strip
  

14   with some sort of coloring?
  

15             MR. GRAVES:  Objection.  Calls for a legal
  

16   conclusion.  Vague.
  

17             THE WITNESS:  In the patent, there's no such
  

18   colored strip.
  

19        Q.   BY MS. CHEN:  But in here, in your invention
  

20   here -- in your document here that's reflecting your
  

21   invention, you show a strip that's visible; correct?
  

22             MR. GRAVES:  Objection.  Calls for a legal
  

23   conclusion.  Mischaracterizes his testimony.  Vague.
  

24             You can answer.
  

25             THE WITNESS:  This is another solution than
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 1   the one that the patent.
  

 2        Q.   BY MS. CHEN:  So this document, this picture
  

 3   does not show the patented solution; correct?
  

 4        A.   Exactly.
  

 5        Q.   This document doesn't show the ability to have
  

 6   an icon disappear; correct?
  

 7             MR. GRAVES:  Objection.  Vague.
  

 8             THE WITNESS:  What you mean by icon disappear?
  

 9        Q.   BY MS. CHEN:  Does this document show any
  

10   icons disappearing?
  

11             MR. GRAVES:  Objection.  Vague.
  

12             THE WITNESS:  It's not showing any icon
  

13   disappearing, but if you touch the screen and move it,
  

14   it would disappear maybe, as a function, but I don't
  

15   understand what you mean.
  

16        Q.   BY MS. CHEN:  The document doesn't describe an
  

17   icon becoming absent; right?
  

18        A.   The document doesn't describe in there.
  

19        Q.   You can set that one aside.  Now, you can look
  

20   at this document, Exhibit 7.  The Bates number is
  

21   NEONODE0002257 through NEONODE0002260.
  

22             Do you have it?
  

23        A.   Yes.
  

24        Q.   If you can turn to NEONODE0002259.  Do you
  

25   remember being asked questions about the top part of the
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 1   document?
  

 2        A.   Yes.
  

 3        Q.   So similar to the other document we looked at,
  

 4   which was Exhibit 4, this document -- Exhibit 7 -- also
  

 5   does not show a keyboard; right?
  

 6        A.   Yes.
  

 7        Q.   It does not show any keys?
  

 8        A.   No.
  

 9        Q.   Does not show any letters?
  

10        A.   No.
  

11        Q.   Does not show any text?
  

12        A.   No.
  

13        Q.   And it does not show how the device can be
  

14   touch sensitive; right?
  

15             MR. GRAVES:  Objection.  Vague.
  

16             THE WITNESS:  It shows that you can slide and
  

17   glide.
  

18        Q.   BY MS. CHEN:  Right.  But it doesn't show how
  

19   to make it be able to understand how a finger is being
  

20   slid through the screen; right?
  

21             MR. GRAVES:  Objection.  Vague.
  

22             THE WITNESS:  No.
  

23        Q.   BY MS. CHEN:  And it does not show how to
  

24   implement any gliding across the screen; right?
  

25        A.   No.
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 1        Q.   It does not show a multi-step operation;
  

 2   correct?
  

 3        A.   No.
  

 4        Q.   It does not show any icons?
  

 5        A.   No.
  

 6        Q.   It does not show a situation where the icon
  

 7   would disappear or become absent; right?
  

 8        A.   No.
  

 9        Q.   It does not show any strip along the edge for
  

10   icons; correct?
  

11        A.   That's correct.
  

12        Q.   And similar to the other documents we looked
  

13   at, this also does not have a complete depiction of your
  

14   inventions that were claimed in the patents in Exhibits
  

15   1 and 2; right?
  

16             MR. GRAVES:  Objection.  Calls for a legal
  

17   conclusion.  Vague.
  

18             THE WITNESS:  It is not a complete solution.
  

19        Q.   BY MS. CHEN:  Okay.  You can set that one
  

20   aside as well.
  

21             Exhibit 11, which is NEONODE0001754.  These
  

22   photos are a mockup of a product; right?
  

23        A.   Yes.
  

24        Q.   These don't show a functioning product at that
  

25   time; right?
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 1        A.   The yellow one could work, but it's working
  

 2   inside.
  

 3        Q.   By the yellow one, are you referring to one on
  

 4   the right side?
  

 5        A.   Yes.
  

 6        Q.   So the first part -- the one on the left side
  

 7   -- in the middle part are mockups, and don't show an
  

 8   actual product; right?
  

 9        A.   Yes.
  

10        Q.   Then the one on the right side, are you saying
  

11   that is a picture of an actual product?
  

12        A.   The plastic is handmade but working.
  

13        Q.   The plastic, are you talking about the plastic
  

14   around the display?
  

15        A.   It's a part of the functional touch but yes,
  

16   the plastic casing of it, but it's electronics that
  

17   works.
  

18        Q.   So the display itself, you are saying is
  

19   working, but the parts around it is plastic; right?
  

20        A.   I'm saying it's a fully functional device.
  

21        Q.   Okay.  This display or this photo of this
  

22   product --
  

23        A.   This photo, I cannot vouch for it at all
  

24   because it's not taken by me, and it's photoshopped
  

25   because this is not true to this device.
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 1        Q.   So even including the product on the right
  

 2   side?  The yellow product?
  

 3        A.   It's the correct screen picture for this one,
  

 4   but I know that when they made this device, it's working
  

 5   device.  It's very close to the product, but I don't
  

 6   know if the red screen is action or if it's put into the
  

 7   picture.
  

 8        Q.   You don't know, for the picture on the right
  

 9   side of the yellow phone, whether it was just a picture
  

10   of the display that's being put on another photo itself
  

11   or if it's an actual photo of a working product; right?
  

12        A.   Exactly.
  

13        Q.   And just looking at this picture itself --
  

14   understanding that you don't know whether it's any
  

15   picture of a actual working product -- do you see
  

16   anything on here that shows an actual keyboard?
  

17        A.   By keyboard, you mean text and numbers?
  

18        Q.   Correct.
  

19        A.   No.
  

20        Q.   Do you see any keys on this exhibit that would
  

21   allow one to input text?
  

22        A.   There's an icon how you can swipe up to get
  

23   the keyboard.
  

24        Q.   And there's no actual keys displayed in this
  

25   document; correct?
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 1        A.   No.  Just a representation.
  

 2        Q.   And this document, again, also does not
  

 3   reflect a complete picture of your invention in the
  

 4   Patents-in-Suit as described in Exhibits 1 and 2?
  

 5             MR. GRAVES:  Objection.  Vague.  Calls for a
  

 6   legal conclusion.
  

 7             THE WITNESS:  The picture shows that we have
  

 8   three menus in the patent:  one for home, one for
  

 9   keyboard, and one for tools or settings or options.
  

10             That's a part of that.  It doesn't show, for
  

11   example, "yes or no" sweep.
  

12        Q.   BY MS. CHEN:  So this document doesn't show a
  

13   complete picture of your invention?
  

14        A.   It doesn't display the complete patent.
  

15        Q.   If you turn in to your binder under Tab 1.
  

16   The document in Tab 1 doesn't have a Bates number.  I
  

17   will mark it as Exhibit 26.
  

18             (Exhibit 26 marked by Ms. Chen.)
  

19             Do you recognize this document?
  

20        A.   Yes.
  

21        Q.   What is this document?
  

22        A.   Under Tab 1?
  

23        Q.   Yes, under Tab 1.
  

24        A.   It's some answer to this department.
  

25        Q.   So it's an e-mail from you to this court that
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 1   was sent April 1st of 2022; correct?
  

 2        A.   Yes.
  

 3        Q.   You state that you have been contacted by
  

 4   Neonode Smartphone LLC's lawyer several times; correct?
  

 5        A.   Yes.
  

 6        Q.   And you state that Neonode Smartphones's
  

 7   lawyer offered you 200 hours at 500 Swedish krona per
  

 8   hour to assist with information, but you declined that
  

 9   offer; correct?
  

10        A.   Yes.
  

11        Q.   And you state that you have no documentation
  

12   other than what's available to read in the patent
  

13   related to this lawsuit; correct?
  

14        A.   Yes.
  

15        Q.   And you state that you have no e-mails saved
  

16   from that time, meaning the 2000 to 2002 time frame;
  

17   correct?
  

18        A.   Yes.
  

19        Q.   And you state that you found a backup from
  

20   your computer but nothing describes swiping technique in
  

21   part or in its entirety; correct?
  

22        A.   Yes.
  

23        Q.   And you state also that there's test protocols
  

24   in the picture of a hardware but none of that mentions
  

25   how it is to be used; correct?
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 1        A.   Yes.
  

 2        Q.   And you state that at that time in 2001 to
  

 3   2005, you did not create any such documentation;
  

 4   correct?
  

 5        A.   Where did you find that?
  

 6        Q.   So after you state that there are test
  

 7   protocols in a picture of the hardware from 2001 to
  

 8   2005, but it mentions nothing of how it's to be used.
  

 9   Then you state that you did not create such
  

10   documentation; right?
  

11        A.   It doesn't say between any dates.  Say there
  

12   is no test protocol -- there is a test protocol in
  

13   picture.
  

14        Q.   So perhaps because I don't read Swedish, if
  

15   tell me what you mean towards the middle of your e-mail
  

16   when you are talking about the lack of any test
  

17   protocols?
  

18             MR. GRAVES:  Objection.  Calls for a
  

19   narrative.
  

20             THE WITNESS:  There is no test protocol --
  

21   there is a test protocol and the picture of the hardware
  

22   from 2001 to 2005.  It says not much about how it should
  

23   be used.  We didn't create any such document paper at
  

24   that time to talk to each other.  There is nothing left
  

25   of that.
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 1        Q.   BY MS. CHEN:  And is there anything in this
  

 2   e-mail that you see as inaccurate, sitting here today?
  

 3        A.   No, I hope so; it's totally correct.
  

 4        Q.   If you can then go to Tab 4 of the binder.  I
  

 5   will mark this as Exhibit 27.  That's NEONODE0001538.
  

 6             (Exhibit 27 marked by Ms. Chen.)
  

 7             Do you recognize this document?
  

 8        A.   Is it only in English?
  

 9        Q.   Yes.
  

10        A.   Yes.
  

11        Q.   What is this document?
  

12        A.   Yes, we were talking about it.  At the
  

13   beginning we were saying that we can look at it.  Later,
  

14   we decided that this is not.
  

15        Q.   This is an e-mail between you and Neonode
  

16   Smartphone LLC's counsel dated October 27, 2020?
  

17        A.   Yes.
  

18        Q.   And does this look like a true and accurate
  

19   copy of the e-mail that you received?
  

20        A.   It could be.  I cannot remember.
  

21        Q.   You don't have any reason to dispute the
  

22   authenticity of this e-mail?
  

23        A.   No, no.
  

24        Q.   Okay.  If you can take a look at the next
  

25   e-mail, which is under Tab 5.  I'll mark that as Exhibit
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 1   28.  It's NEONODE0001548.
  

 2             (Exhibit 28 marked by Ms. Chen.)
  

 3             Do you recognize this document?
  

 4        A.   It's possible.
  

 5        Q.   Is this a document that you received -- is
  

 6   this a document reflecting e-mails that you received
  

 7   from Neonode Smartphone LLC's counsel to you, dated
  

 8   October 12, 2020?
  

 9        A.   It could be.  I'd have to double check.
  

10        Q.   Do you recall receiving this?
  

11        A.   Something like that, maybe.  I have received
  

12   e-mails, but I don't know if it's exactly this.
  

13        Q.   Do you have any reason to dispute the
  

14   authenticity of this e-mail?
  

15        A.   Not really.
  

16        Q.   When you say "not really," do you have some
  

17   doubt as to whether --
  

18        A.   I don't remember the e-mails I get, but I have
  

19   got e-mail from.
  

20        Q.   So you don't have any reason to dispute the
  

21   authenticity of this e-mail, sitting here today;
  

22   correct?
  

23        A.   No.
  

24        Q.   Okay.  Same question as to the next document,
  

25   which is Exhibit 6, under Tab 6.  It's going to be
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 1   marked as Exhibit 29.  It's Bates No. NEONODE0001580
  

 2   through NEONODE0001583.
  

 3             (Exhibit 29 marked by Ms. Chen.)
  

 4             Does this document reflect a series of e-mails
  

 5   between you and Neonode Smartphone LLC's counsel about
  

 6   this litigation in the time frame between December 3rd,
  

 7   2020 through January 8th, 2021?
  

 8        A.   It could be true.
  

 9        Q.   Do you have any reason to doubt that these
  

10   were e-mails that you and Neonode Smartphone LLC's
  

11   lawyers exchanged?
  

12        A.   Not really.
  

13        Q.   By "not really," do you mean that you have no
  

14   reason sitting here today to dispute that you received
  

15   these e-mails?
  

16        A.   No.
  

17        Q.   Okay.  If you look again at the next document
  

18   under Tab 7, which is Exhibit 30.  Bates No.
  

19   NEONODE0001600 through NEONODE0001601.
  

20             (Exhibit 30 marked by Ms. Chen.)
  

21             Is this a document showing e-mails between you
  

22   and Neonode Smartphone LLC's counsel, dated between
  

23   October 4th, 2021 through October 8th, 2021?
  

24        A.   What seems to be.
  

25        Q.   Do you recognize these e-mails?
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 1        A.   Yes, I recognize.
  

 2        Q.   Same with the previous exhibit, Exhibit 29,
  

 3   you recognize those e-mails; correct?
  

 4        A.   One second.  I'd have to read it.
  

 5        Q.   Okay.
  

 6        A.   They look could be true.
  

 7        Q.   They look familiar?
  

 8        A.   Yes.
  

 9        Q.   This e-mail address, magnus.goertz, that's
  

10   your e-mail address?
  

11        A.   Yes.
  

12        Q.   If you look at the next document, which will
  

13   marked as Exhibit 31, and that's NEONODE0001612 through
  

14   NEONODE0001614.
  

15             (Exhibit 31 marked by Ms. Chen.)
  

16             Does this document look familiar?
  

17        A.   Where are you reading?
  

18        Q.   It's under Tab 8.
  

19        A.   Okay.  It could be.
  

20        Q.   This document looks familiar?
  

21        A.   Yes.  I don't remember the document
  

22   completely.
  

23        Q.   But it looks familiar?
  

24        A.   Hard to tell.
  

25        Q.   Do you have any reason to doubt that you
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 1   received this from Neonode Smartphone LLC's lawyers?
  

 2        A.   Not really.
  

 3        Q.   And this agreement was one that Neonode
  

 4   Smartphone LLC's lawyers sent for you to sign, but you
  

 5   did not sign it; correct?
  

 6        A.   Yes.
  

 7        Q.   Okay.  If you look at the next document, under
  

 8   Tab 9.  Same questions I will ask you.  This, I'll mark
  

 9   as Exhibit 32 as NEONODE0001695 through 1697.
  

10             (Exhibit 32 marked by Ms. Chen.)
  

11             Do you recognize this document as an e-mail
  

12   thread between you and Neonode Smartphone LLC's counsel
  

13   between the time frame of November 4, 2021 through
  

14   November 30, 2021?
  

15        A.   It's hard to tell, but I don't have any -- I
  

16   cannot confirm; I cannot deny.
  

17        Q.   You don't have any reason to believe that this
  

18   document reflects -- is not authentic?
  

19        A.   No.
  

20        Q.   Does this e-mail thread generally looks
  

21   familiar to you?
  

22        A.   Could you repeat.
  

23        Q.   The e-mails generally look familiar to you?
  

24        A.   Yes, I would say.
  

25        Q.   Same question to the document, the next tab,
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 1   Tab 10.  This, I'll mark as Exhibit 33.  It's
  

 2   NEONODE0001743 through 1745.
  

 3             (Exhibit 33 marked by Ms. Chen.)
  

 4             Do you recognize this thread of e-mails?
  

 5        A.   Yes, I think so.
  

 6        Q.   This is a thread of e-mails between you and
  

 7   Neonode Smartphone LLC's counsel dated between November
  

 8   12, 2021 and December 10, 2021; right?
  

 9        A.   Yes.
  

10        Q.   Who is Ellen Goertz?
  

11        A.   It's my wife.
  

12        Q.   Okay.  If you look at the next document, which
  

13   is under Tab 11.  I'll mark this as Exhibit 34.  It's
  

14   NEONODE0001750 through NEONODE0001751.
  

15             (Exhibit 34 marked by Ms. Chen.)
  

16             Do you recognize this document showing e-mail
  

17   threads between you and Joseph Shane, dated October
  

18   16th, 2020 and October 17th, 2020?
  

19        A.   It might be right.
  

20        Q.   If you look at the top e-mail, it's an e-mail
  

21   that's only between Philip Graves and Joseph Shane --
  

22   you are not on it -- so is that an e-mail that you
  

23   received or recognized?
  

24        A.   I don't know.
  

25        Q.   So you only recognize the e-mail between you
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 1   and Joseph Shane dated October, 16th, 2020, towards the
  

 2   bottom of the page; correct?
  

 3        A.   A little bit.
  

 4        Q.   It looks generally familiar?
  

 5        A.   Yeah, but it's general --
  

 6        Q.   You don't have any specific recollection of
  

 7   it?
  

 8        A.   No.
  

 9        Q.   But you have no reason to dispute the
  

10   authenticity of this e-mail; correct?
  

11        A.   I don't know.
  

12        Q.   Who is Mr. Joseph Shane?
  

13        A.   It's an employee of Neonode.
  

14        Q.   How long have you known Mr. Shane?
  

15        A.   Since he started working at Neonode in -- I
  

16   don't remember, but it's like 2010 maybe.
  

17        Q.   Other than in this e-mail thread, have you
  

18   spoken with Mr. Shane about this litigation?
  

19        A.   He has called and asked to talk to -- but I've
  

20   not talked about litigation with him.
  

21        Q.   He's called and asked you to talk with Neonode
  

22   Smartphone LLC's lawyer?
  

23        A.   Yes, yes.
  

24        Q.   And you are not represented by any attorney as
  

25   part of this litigation; right?
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 1        A.   No.
  

 2        Q.   When's the last time you spoke with Mr. Shane
  

 3   about this case in general?
  

 4        A.   This case, he asked me possibly two weeks'
  

 5   time maybe.  He called me.
  

 6        Q.   What did he call you about two weeks ago?
  

 7        A.   If I should meet with LLC.
  

 8        Q.   He asked you two weeks ago if you could meet
  

 9   with Neonode Smartphone LLC's lawyers?
  

10        A.   Yes.
  

11        Q.   And you declined?
  

12        A.   Yes.
  

13        Q.   Why did you decline?
  

14        A.   Because I don't have anything to say.
  

15        Q.   You're an impartial witness, you have no
  

16   interest one way or the other?
  

17        A.   Exactly.
  

18        Q.   Do you know the company, my client Apple,
  

19   Inc.?
  

20        A.   Yes.
  

21        Q.   Have you ever had any Apple products?
  

22        A.   No.
  

23        Q.   Do you know other products that Apple creates?
  

24        A.   Yes, I know most of them.
  

25        Q.   Have you used any of Apple's products?
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 1        A.   I have used them.
  

 2        Q.   Which ones have you used?
  

 3        A.   Laptop, desktop, phone, and Apple TV.
  

 4        Q.   The laptop, desktop, phone, and Apple TV?
  

 5        A.   Yes.
  

 6        Q.   But you don't have any of them?
  

 7        A.   No.
  

 8        Q.   Do you think that Apple is a company that
  

 9   makes innovative products?
  

10             MR. GRAVES:  Objection.  Calls for a legal
  

11   conclusion.  Vague --
  

12             THE WITNESS:  Well, I know that Apple gets
  

13   inspired by many other companies and inventors.
  

14        Q.   BY MS. CHEN:  But in terms of the products, do
  

15   you have any opinion that Apple makes innovative
  

16   products?
  

17             MR. GRAVES:  Objection.  Calls for --
  

18             THE WITNESS:  I don't think they are in
  

19   particular innovative.  They are good looking and nice
  

20   to use.
  

21        Q.   BY MS. CHEN:  Have you ever seen any Apple
  

22   source code?
  

23        A.   No.
  

24        Q.   Have you talked with any Apple engineer?
  

25        A.   No.
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 1        Q.   Have you evaluated whether Apple's products
  

 2   infringes Neonode's products?
  

 3        A.   No.
  

 4        Q.   So sitting here right now, do you have an
  

 5   opinion as to whether Apple's infringing?
  

 6        A.   No.
  

 7             MS. CHEN:  Pass the witness.
  

 8
  

 9                      CROSS-EXAMINATION
  

10   BY MR. LONEY:
  

11        Q.   Hi, Mr. Goertz.  I am from Samsung.  If you
  

12   could take a take at Exhibit 16, ending Bates number
  

13   NEONODE-MG0000248.  Is this an N1?
  

14        A.   This is an N1.
  

15        Q.   Are we looking at the home screen on the
  

16   Neonode device?
  

17        A.   Yes.
  

18        Q.   The circular icons that we see along the
  

19   bottom of that screen, what are those?
  

20        A.   Indicators.
  

21        Q.   Can a user interact with those in any way?
  

22        A.   No.
  

23        Q.   Did Neonode ever add icons or indicators to
  

24   the home screen that a user could interact with?
  

25        A.   The home -- depends on what you mean by home
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 1   screen -- normally, a home screen is when you touch and
  

 2   drag up, where you launch.  This is the background, the
  

 3   picture.
  

 4        Q.   Would background screen be a better term to
  

 5   use?
  

 6        A.   If the background screen is the idle screen,
  

 7   yeah, it's better to use that.
  

 8        Q.   Did Neonode ever add or implement an icon on
  

 9   the background that a user could interact with?
  

10        A.   No.  The thing you have is that you have a
  

11   "yes and no."  So if you have an incoming call, it would
  

12   be a icon of the incoming call, and you can interact
  

13   with that by sweeping yes or sweeping no if you want to
  

14   decline.
  

15        Q.   Then below those circular icons, we see the
  

16   strip with the three symbols that we have been talking
  

17   about.  You say that those are fixed symbols that are
  

18   printed on the phone?
  

19        A.   Yes.
  

20        Q.   So those would be visible even when the screen
  

21   is off?
  

22        A.   No.
  

23        Q.   So not part of the display?
  

24             MR. GRAVES:  Objection.  Calls for a legal
  

25   conclusion.  Vague.
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 1             THE WITNESS:  That was correct.
  

 2        Q.   BY MR. LONEY:  I'm introducing Exhibit 35.
  

 3   Starting with Bates No. NEONODE0002134.
  

 4             (Exhibit 35 marked by Mr. Loney.)
  

 5             Do you recognize Exhibit 35?
  

 6        A.   Not as it is; phone, yes.
  

 7        Q.   Can I have you turn to Page ending 2142.
  

 8        A.   Yes.
  

 9        Q.   Do you see the two images on the upper right
  

10   corner?
  

11        A.   Yes.
  

12        Q.   Is the image on the left a Neonode N1?
  

13        A.   Yes.
  

14        Q.   And is the image on the right a Neonode N2?
  

15        A.   Yes.
  

16        Q.   And starting with the Neonode N1 on the left,
  

17   we see those three icons that are printed on the case of
  

18   the device; right?
  

19        A.   I don't understand your question.
  

20        Q.   The Neonode N1 that we see on the left-hand
  

21   side, those are the same three icons that are printed on
  

22   the device case?
  

23        A.   At the bottom?
  

24        Q.   Yes.
  

25        A.   Yes.
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 1        Q.   And on the N2 on right-hand side, there's also
  

 2   three icons in a strip printed onto the device of the
  

 3   screen?
  

 4        A.   Yes.
  

 5        Q.   Okay.  Do those icons function the same way
  

 6   between the N1 and N2?
  

 7        A.   Yes.
  

 8        Q.   Then above each of those icons, if you can
  

 9   see, do you see the little arrows?
  

10        A.   Yes.
  

11        Q.   What do those arrows indicate?
  

12        A.   When you put your finger there, the arrows
  

13   will light up and showing a motion on the screen, how to
  

14   interact with the screen.
  

15        Q.   If I can have you turn back to Page 2135.  Let
  

16   me know when you are there.
  

17        A.   Yes.
  

18        Q.   The upper right image, we see about the same
  

19   image?
  

20        A.   Yes.
  

21        Q.   The left arrows are shorter than the string of
  

22   arrows there on the right-hand side?
  

23        A.   It's because he puts the finger on the middle.
  

24        Q.   So touching those arrow icons causes more
  

25   arrow icons to appear?
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 1        A.   Yes.
  

 2        Q.   Then I'd like to draw your attention, in the
  

 3   end of the paragraph above those images, it reads:
  

 4   "Closeup on the right shows little arrows...to make
  

 5   things happen."
  

 6             Do you see that?
  

 7        A.   Under the picture?
  

 8        Q.   It's above the picture.  Starting with
  

 9   "closeup on the right."
  

10        A.   Yes.
  

11        Q.   Is that an accurate description of how the N1
  

12   and N2 devices work?
  

13        A.   Yeah, I think so.
  

14        Q.   Rewinding back to the strip of icons that we
  

15   saw at the bottom of the screen.  You agree on both the
  

16   N1 and the N2 those would be visible even when screen is
  

17   off?
  

18        A.   Yes.
  

19        Q.   If a user were to touch those icons and then
  

20   move their finger, they wouldn't expect the icon to move
  

21   with their finger, would they?
  

22        A.   No.
  

23        Q.   They would expect it to stay fixed where it
  

24   is?
  

25        A.   Yes.
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 1        Q.   And then going back to the page ending 2135,
  

 2   if we could look at the two images that are on the lower
  

 3   half of the page.  In the last paragraph, the section
  

 4   titled "horizontal swipes," the document reads:
  

 5   "Sometimes an application uses that area to prompt for
  

 6   user input from the user like tapping on it to bring up
  

 7   options."
  

 8             Do you see that?
  

 9        A.   Where are you reading?
  

10        Q.   It's the sentence just above vertical swipe,
  

11   the last sentence in that paragraph?
  

12        A.   Okay.  Yes.  I don't remember exactly.
  

13        Q.   So my next question was, did that refresh your
  

14   recollection whether Neonode implemented user interface
  

15   that had tapable icons on the background screen?
  

16        A.   I cannot remember that, actually.
  

17        Q.   Do you have any recollection of alarm
  

18   notification showing up on the background screen?
  

19        A.   I assume you would use the left and right, but
  

20   I don't know.  I don't have all the information.
  

21        Q.   And then looking at the left image, we see
  

22   three columns with upward arrows depicting three
  

23   different swipes that can be done on the Neonode
  

24   interface.  Do you see that?
  

25        A.   Yes.
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 1        Q.   And each of those swipes begins above the
  

 2   printed symbol; right?
  

 3        A.   Or on the printed.
  

 4        Q.   Does the Neonode devices, do they register
  

 5   when the finger is on the printed symbol?
  

 6        A.   Yes.
  

 7        Q.   When the user moves finger off the printed
  

 8   symbol, does it have to pass the distance threshold
  

 9   before the gesture is recognized?
  

10        A.   It has to be a movement to be.  I don't know
  

11   exactly algorithm to detect the sweep.
  

12        Q.   Do you know if the user interface software
  

13   that determines whether a sweep gesture occurs, whether
  

14   it uses the velocity or speed of the finger movement?
  

15        A.   I don't know.
  

16        Q.   The sweep gestures are required to be in a
  

17   single direction to activate the related function;
  

18   right?
  

19        A.   It could be a little bit like that or like
  

20   that as well.  Has to go from one side to another, for
  

21   example.
  

22        Q.   So if looking at this image on this page, if
  

23   you stay within that red column, you would activate the
  

24   related function?
  

25        A.   I think this has been changed during the time.

156



www.european-depositions.com
+442073850077

156

  

 1   From the early beginning, you only had to start on the
  

 2   icon, then you could speed up, wherever you want to go.
  

 3   I don't know if this is correct or not.
  

 4             MR. GRAVES:  I am going to object.  Zach, this
  

 5   has gone way beyond the scope of cross.  So are you
  

 6   almost done with this?
  

 7             MR. LONEY:  I am.
  

 8        Q.   If you could pull up Exhibit 3, the Neonode
  

 9   Confidential Business Plan.
  

10        A.   Yes.
  

11        Q.   You testified that you don't recall this
  

12   specific document; right?
  

13        A.   I cannot -- probably are documents.  It's too
  

14   long time, and it's so many documents to say if this --
  

15   this is not a document that I worked a lot with myself.
  

16        Q.   Do you know if this was the final draft of the
  

17   document?
  

18        A.   No, I don't.
  

19        Q.   Lastly, if you could turn to Exhibit 23.  The
  

20   second page looks something like that.
  

21        A.   Yes.
  

22        Q.   Could you turn to the page ending in 1784,
  

23   please.
  

24        A.   1784?
  

25        Q.   Yes.  You remember being asked questions about
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 1   the paragraph at the bottom of this page, titled
  

 2   "Neonode in Short"?
  

 3        A.   Yes.
  

 4        Q.   Specifically, you answered a question or two
  

 5   about the bulleted items at the bottom of that
  

 6   paragraph?
  

 7        A.   You mean the units amount?  Not specifically
  

 8   on the amount?
  

 9        Q.   Starting with the first bullet -- let me go
  

10   back.  You did mention that these didn't come to pass?
  

11        A.   Yes.
  

12             MR. GRAVES:  Objection.  Mischaracterizes his
  

13   testimony.
  

14        Q.   BY MR. LONEY:  Did the sales that are listed
  

15   in these bullet points at the bottom of the page, did
  

16   those actually occurred?
  

17        A.   I'm not sure how much and to which.  I was not
  

18   involved in sales at all.
  

19        Q.   Did Neonode sell 15,000 units to Telcel in
  

20   Mexico?
  

21        A.   I have no idea.
  

22        Q.   Did Neonode sell 3,000 units to Proximus in
  

23   Belgium?
  

24        A.   I don't know.
  

25        Q.   Did Neonode sell 20,000 to 30,000 units to TIM
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 1   in Italy?
  

 2        A.   I don't know.
  

 3        Q.   Lastly, did Neonode have a contract for an
  

 4   Egyptian operator to purchase 500 units a month?
  

 5        A.   I don't know.  Lõfgren was the responsible
  

 6   guy.
  

 7        Q.   Looking at the document and the language at
  

 8   bottom of the page, you don't know whether any of these
  

 9   sales ever occurred?
  

10        A.   How many or how much, I don't know.  We
  

11   produced that many units and more, but I don't know how
  

12   many to whom.
  

13        Q.   The swipe gesture user interface that we have
  

14   been talking about -- strike that.  The user interface
  

15   implemented in Neonode in two devices, did it detect
  

16   swipe gesture based on the movement of the finger
  

17   itself, or did the user need to lift their finger for
  

18   the calculation to happen?
  

19             MR. GRAVES:  Objection.  Vague.
  

20             THE WITNESS:  I'd have to say I don't
  

21   remember, really.  It's a long time.
  

22        Q.   BY MR. LONEY:  It's your testimony that the N1
  

23   and N2 devices that were ultimately sold, they practice
  

24   the patents at issue in this litigation?
  

25        A.   Yes.
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 1        Q.   The Neonode N1 and N2, they allow for left and
  

 2   right sweeps "yes or no"; right?
  

 3        A.   Yes.
  

 4        Q.   Also, there are buttons at the end of the
  

 5   phone you could press, provide the equivalent function
  

 6   of "yes or no"; is that right?
  

 7        A.   Yes.
  

 8        Q.   Could you also use the navigation buttons on
  

 9   the phone to open the menus?
  

10        A.   No.
  

11        Q.   No more questions.  Thank you.
  

12
  

13                          REDIRECT EXAMINATION
  

14   BY MR. GRAVES:
  

15        Q.   Good afternoon, Mr. Goertz.  A couple of
  

16   follow-up questions.  Let's go back to Exhibit 4.  So
  

17   that's the document depicting the swipes to the left and
  

18   to the right.  In that document, what it depicts is the
  

19   user would touch the screen at the --
  

20        A.   Which document?
  

21        Q.   Exhibit 4.  So it's this document.  The user
  

22   could touch the screen at the dot in the lower right
  

23   corner, and then sweep up or sweep left; correct?
  

24             MS. CHEN:  Objection.  Leading.
  

25             THE WITNESS:  Yes.
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 1        Q.   BY MR. GRAVES:  There are two steps to that
  

 2   process:  first touch, and then glide?
  

 3             MS. CHEN:  Objection.  Leading.
  

 4             THE WITNESS:  Yes.
  

 5        Q.   BY MR. GRAVES:  So is that multi-step process?
  

 6             MS. CHEN:  Objection.  Leading.
  

 7             THE WITNESS:  Yes, it is.
  

 8        Q.   BY MR. GRAVES:  Let's look at Exhibit 7, which
  

 9   is this document.  It's the "You are the network"
  

10   document.
  

11        A.   Yes.
  

12        Q.   Sir, please turn to Page 2259.  It is the page
  

13   with the section with "Navigating."  Do you see the
  

14   image of the phone, the device there?
  

15        A.   Yes.
  

16        Q.   So what this image depicts, does this image
  

17   depict user's ability to touch the screen at the spot
  

18   where the fingerprint is and swipe up or swipe left?
  

19        A.   Yes.
  

20        Q.   Again, are there two steps to that process?
  

21        A.   Yes.
  

22        Q.   The user touching the screen and then swiping
  

23   up or touching and swiping left?
  

24        A.   Yes.
  

25             MS. CHEN:  Objection.  Leading.
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 1        Q.   BY MR. GRAVES:  Is that a multi-step process?
  

 2             MS. CHEN:  Objection.  Leading.
  

 3             THE WITNESS:  Yes.
  

 4        Q.   BY MR. GRAVES:  Let's take a look at Exhibit
  

 5   10, which is the brochure.  So on Page 1972, with the
  

 6   "Use only one finger!" text.  Do you see that?
  

 7        A.   Yes.
  

 8        Q.   Okay.  So the text is referring to "Slide and
  

 9   touch the screen to launch any application"; correct?
  

10        A.   Yes.
  

11        Q.   Is that referring a multi-step process?
  

12             MS. CHEN:  Objection.  Leading.
  

13             MR. GRAVES:  No further questions.
  

14             JUDGE HEDENMO:  Ms. Chen?
  

15             MS. CHEN:  Thank you, your Honor.
  

16
  

17                         RECROSS-EXAMINATION
  

18   BY MS. CHEN:
  

19        Q.   Mr. Goertz, if we can go back to the three
  

20   documents you were just shown.  So first, Exhibit 7?
  

21        A.   Yes.
  

22        Q.   NEONODE0002259.
  

23        A.   Which one was that again?
  

24        Q.   Exhibit 7, NEONODE0002259.
  

25        A.   That will show the front page?  Yes.
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 1        Q.   So the image on the top of NEONODE0002259,
  

 2   that reflects a fingerprint on the bottom right side;
  

 3   correct?
  

 4        A.   Yes.
  

 5        Q.   And nothing in this image shows any icons;
  

 6   right?
  

 7        A.   That is correct.
  

 8        Q.   It doesn't show making any icons become
  

 9   absent; correct?
  

10        A.   That is correct.
  

11        Q.   Now, if we go to Exhibit 4, it's the same
  

12   thing with this image on NEONODE-MG0000267, which is
  

13   that the image doesn't show any icons; right?
  

14        A.   Right.
  

15        Q.   And it does not making any icons become
  

16   absent; right?
  

17        A.   Yes, that's correct.
  

18        Q.   And I think I've already asked my last
  

19   question; so I will pass the witness.
  

20             MR. GRAVES:  Nothing further.
  

21             JUDGE HEDENMO:  So that concludes today.  Does
  

22   that mean that Mr. Goertz has to be here tomorrow?
  

23             MR. GRAVES:  I'm not calling Mr. Goertz back
  

24   tomorrow.
  

25             JUDGE HEDENMO:  Do you need this witness for
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 1   tomorrow, Ms. Chen, or you'll both focus on Mr.
  

 2   Eriksson?
  

 3             MS. CHEN:  We do not need Mr. Goertz tomorrow.
  

 4   Our understanding, however, was that for this
  

 5   proceeding, Apple and Samsung are limited to
  

 6   cross-examination only.  We are not necessarily going to
  

 7   do a direct examination, but we want to reserve our
  

 8   right, given the instructions by the Court to this
  

 9   proceeding.
  

10             MR. GRAVES:  And I'd like to put on the record
  

11   that I've allowed a considerable amount of leeway going
  

12   beyond the scope of cross; so I would hope that Apple
  

13   and Samsung have asked the questions they feel they need
  

14   to ask.
  

15             MS. CHEN:  We disagree with that.
  

16             MR. LONEY:  Samsung disagrees as well.
  

17             JUDGE HEDENMO:  We are done with Mr. Goertz
  

18   for today and tomorrow?
  

19             MS. CHEN:  Yes, that's correct.
  

20             JUDGE HEDENMO:  And the question of
  

21   reimbursement for Mr. Goertz, has that been resolved?
  

22             MR. GRAVES:  I believe that's been resolved.
  

23             JUDGE HEDENMO:  We will be in the same
  

24   courtroom.  This concludes today's hearing.
  

25             (The hearing of Witness Magnus Goertz was then
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