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Thur sday, June 2, 2022
9:26 a.m

(Al'l Swedi sh speakers speak through
I nterpreter unless otherw se noted.)

MR GRAVES: | believe the witness -- let's
ask the witness is he nore confortable --

| NTERPRETER HEI NEMANN:  Yes, he wants it
Interpreted i nto Swedi sh.

| NTERPRETER BELENKY: Si nul t aneously or
consecutively? So you ask the question in English, and
we interpret in Swedish or we can --

MR GRAVES: If it works for the w tness,
that's fine with ne.

(Wtness was then sworn in with the Swedi sh
oat h by Judge Hedenno.)

JUDGE HEDENMO. Take the m nutes that the
W t ness has been rem nded under Item 16 the right not to
self-discrimnate and about the confidentially between

client and attorney.

EXAM NATI ON
(AI'l answers through Wtness speaking in
Engl i sh unl ess ot herw se noted.)
BY MR GRAVES: Thank you, your Honor.
Q Good norning, M. Goertz. M nane is Philip
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Graves, and | represent Neonode Smartphone LLC in sone
litigation in the United States against Apple and
Samsung. So | will be asking you sone questions today.
Then Appl e and Sansung's | awers will have an
opportunity to ask you sone questions, and then I wll
have an opportunity to follow up regardi ng the questions
t hat Appl e and Sanmsung's | awers ask. Do you understand
t hat ?

A Yes.

Q All right, sir. 1Is that any reason that you
cannot testify truthfully and fully today?

A As long as it is okay with Neonode AB or what
t he nane is today.

Q Very good. You're not taking any nedication
that would affect your ability to remenber things or to
testify accurately; is that right?

A No, but it is 20 years ago; so it's a very
| ong ti me.

Q | understand. |If at any point | ask you a
question that you feel you do not understand or you need
clarification, wll you ask ne?

A Yes.

Q Very good. |If at any point you feel that you
need to take a break, you can feel free to |l et us know

-- | suppose that's at the judge's discretion -- but |

www.european-depositions.com
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don't want to do anything that will nmake you physically
unconfortabl e today. You understand?

A Yes.

Q Very good. Sir, you produced sone docunents
to the StockholmDbDi strict Court in early May of this
year; correct?

A Correct.

Q Was that pursuant to an order fromthe
St ockhol m Di strict Court?

A Yes.

Q You produced these files or these docunents as
files in a folder on a thunb drive that you delivered to
the court; is that right?

M5. CHEN: bjection. Leading.
THE WTNESS: No. | e-mailed it to the.

Q BY MR GRAVES: Very good. From where did you
get these docunents?

A It's froma CD-ROM that | have at hone.

Q Now, so what did you do get the docunents from
CD- ROM over to the court?

A So | just copied them and | zipped them and
| e-mailed them

Q Very good. D d you do a thorough search for
el ectroni ¢ docunents responsive to the court order

requiring you to search for certain docunents?

www.european-depositions.com
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A Yes, and this was the only one |I found.

Q D d you search for old e-nails or e-mail
archi ves?

A Yes, | don't have any e-nmils or any other
docunents stored.

Q D d you search for hard copy docunents?

A | don't have any papers left fromthat tine.

Q All right, but did you | ook for thenf

A Yes, | | ooked for them | know where | have
papers. | don't have that many papers.

Q Ckay. Very good. The docunents that you
delivered to the court, were these docunents saved as
files by you back in the 2001 to 2002 peri od?

A Yes.

Q So the docunments you provided to the court,

you actually saved those to --

A It was fromny conputer. A backup from ny
conput er.
Q And you saved those docunents to your conputer

back in 2001-2002?
MS. CHEN: QObjection. Vague.
THE WTNESS: To CD- ROM but, yes.
Q BY MR CGRAVES. Wre they initially saved to a
conputer or a hard drive on a conputer and then

subsequently saved to a CD ROW?
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A They were stored on the conputer, and then
t hey backed up on the CD ROM

Q And t hese docunents that you produced to the
court, were they created in the course and scope of your
wor k for Neonode?

A Can you repeat that.

Q Sure. The docunents you produced to the
court, were they created in the course and scope of your
wor k for Neonode?

A | don't understand what you mean by creat ed.

Q D d you nake those docunments? Did you create
t hose docunents? Did you draft those docunents in the
nor mal course of your work for Neonode?

M5. CHEN: (Qbjection. Conpound and vague.
THE WTNESS: | did them at Neonode at that
time.

Q BY MR GRAVES. So you created those docunents
in the nornmal course of your work for Neonode back in

2001 to 2002; is that right?

A Yes, but the nane was not Neonode; it was
Neo5.

Q So the initial nane of the conpany was Neo5?

A Yes.

Q Then in around Cctober of 2001, did Neob5

change its nane to Neonode AB?

www.european-depositions.com
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A Yes. | don't renmenber the date, but it
changed t o Neonode because thought that was a better
nane.

Q So | amgoing to refer to the Neonode entity

as Neonode even for the period in which that entity's

name was Neo5. |Is that okay wth you?

A Yes.

Q You wi Il understand that when | amreferring
to Neonode, | ami ncl udi ng Neo5; right?

A Yes.

Q All right. Ws it a regular practice of yours
to create docunents fromthe type that you produced to
t he court --

M5. CHEN: (bjection. Vague and anbi guous.

Q BY MR GRAVES. -- back in the 2001 to 2002
time franme in your work with Neonode?

M5. CHEN: (bjection vague and anbi guous.

THE WTNESS: W did not produce that many
docunents, but we did sone because we did try to get --
it was only Thomas and ne. W sat one neter from each
other. W didn't need to e-mail or produce that nany
docunents, but we nade a few, and that's what | can say.

Q BY MR GRAVES. So it was a regular practice
of yours to make docunents at that tinme when you worked

f or Neonode; correct?

www.european-depositions.com
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11

A Correct.

M5. CHEN: (bjection. Vague and anbi guous.

Q BY MR GRAVES:. When you made copi es of these
docunents to produce to the court, did you copy over the
nmet adat a associated with the fil es?

A You nean the backup to the CD ROW?

Q Yes.

A | just copied like | do when | copied to a
CD- ROM

Q So do you know - -

A | would presunme it's the date from when they

wer e produced; not when they were copied.

Q Sir, do you know what netadata is?

A | wouldn't say that | know exactly, but it's
t he dat a.

Q So | use the termnetadata, | will be

referring to data concerning the properties of a file
that is typically associated with a file such as Wrd
docunent or PDF or a JPEG?

A Yes.

Q And the netadata typically will include data
concerning the date the docunent was created and the
date that it was last nodified. Do you understand?

A Yes.

Q D d you make any changes to the netadata

www.european-depositions.com
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12

associated with any of the files you produced to the
court?

A No.

Q Do you know whet her the netadata for any of
the files was changed during the process of taking them
fromthe CD ROM backup, putting theminto an e-nuail that

you then sent to the court?

A. No, | don't know that, and | don't see how
that's been done, but | know it was a short -- | presune
it doesn't.

Q | will represent to you that sone of the files

have a |l ast nodified May 6, 2022. 1Is that the date that
you copi ed those docunents off of the CD-ROM and
prepared themto be sent to the court?

A | don't renenber what date it was.

Q Was it around May 6, 2022 when you prepared

t he docunents for production to the court?

A | wouldn't say | know exactly what date it is,
soit's --
Q Was it -- I'msorry, go ahead.

A So | don't know exactly what date it is. |
woul dn't say | know because | don't put that in ny m nd
to renmenber when I send an e-nail.

Q Sir, I'"ve noticed that we are conversi ng back

and forth in English, you know. |If at any point you

www.european-depositions.com
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13

feel that -- | know ny questions are being interpreted
to you in Swedish -- if at any point you feel that you
need to respond nme in Swedish in order to be fully
accurate, will you do so?

A Yes.

Q Very good. D d you nake any changes or
nodi fications to the content of any of the files you
produced to the court when you copied them over for
pr oducti on?

A No.

Q So if the file that you produced to the court
has a | ast nodified date of May 6, 2022, does that just
nmean that that's the date which it was copied by you for
production to the court?

A | don't know | don't know which file it is,

and | don't know why it has this date.

Q Sir, are you currently working for any Neonode
entity?

A No.

Q By Neonode entity, | amreferring to Neonode,

I nc., Neonode Technol ogi es AB, Neonode Snartphone LLC,
and any entities that are affiliated or related to them
Do you understand that?

A No, | don't work for any of them

Q Are you currently consulting for any

www.european-depositions.com
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Neonode-rel ated entity?

A No.

Q Do you currently own any stock in any
Neonode-rel ated entity?

A No.

Q Do you currently own any interest in any
Neonode-rel ated entity?

A No.

Q Are you currently receiving any conpensati on
or noney of any kind from any Neonode-related entity?

A No.

Q WIIl you be benefitted financially if Neonode
Smart phone wins its | awsuits agai nst Apple and Sansung?

A No.

Q | asked to neet you earlier this week prior to
your deposition; is that right?

A Yes.

Q And did you decline to neet with ne?

A (I'n Swedi sh and interpreted by Interpreter):
Yes, | declined.

Q Ckay. And have | discussed this deposition
wth you at any tine?

A Yes, you have discussed to help you with
information regarding this matter earlier.

Q Yes, but have | discussed this deposition wth

www.european-depositions.com
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you?
A What do you nean by this?
Q Gving testinony as we are sitting here today.
A Yes, it's a long tine ago.
Q Ckay. Have | discussed the procedure of --
will strike the question. Have |I discussed with you any

answers that you mght or mght not give in this
deposition?

A (I'n Swedish and interpreted by Interpreter):

MR GRAVES: | would like to mark as Exhibit 1
a docunent Bates numbered NEONODE0O002445 t hrough 2455,
and that is entitled US Patent 812,993 -- | wll strike
t hat and start over.

| would |[ike to nmark as Exhibit 1,
NEONCDEO0002435 t hrough 2444, and that is US Pat ent
8, 095, 879.

(Exhibit 1 marked by M. G aves.)

and marked as Exhibit 2 docunent Bates No.
NEONODEO002445 t hrough 2455, and that is US Patent
8,812, 993.

(Exhibit 2 marked by M. G aves.)

M. CGoertz, you have been handed Exhibits 1
and 2. Have you seen --

JUDGE HEDENMO  Submitted to the Court or just

www.european-depositions.com
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to these proceedi ngs?
Q BY MR GRAVES: Sir, have you seen Exhibits 1
and 2 before?
A | don't knowif it's exactly the sane, but the
pi ctures and everything is simlar.
MR. GRAVES. |Is Exhibit 1 a copy of a patent

on which you are naned as the sole inventor?

A Is it a question or is it --
Q It's a question. |Is Exhibit 1 a copy of --
strike the question. |Is Exhibit 1 a true and correct

copy of US Patent 8,095,879, which I will refer to from
here on as the '879 Patent?

A | cannot answer that question.

Q Are you nanmed as the sole inventor on the
caption page of the '879 Patent, Exhibit 17

A Yes, it |ooks like that.

Q Take a | ook at Exhibit 2. Are you named as
the sole inventor on the caption page of Exhibit 2,
which is US Patent 8,812,993, which | wll refer to from
here on now as the '993 Patent?

A It | ooks |ike that.

Q So were you in fact the sole inventor of the
i nventions clained in the '879 Patent and the ' 993
Pat ent ?

A. Yes.

www.european-depositions.com
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Q Ckay. Was Thomas Eri ksson a co-inventor of
the inventions clained in these patents?

A Not really but we talk to each other so it's
not |ike...yeah.

Q You tal ked to each other during the
devel opnent of the Neonode N1 phone; correct?

A Yes.

Q To the best of your know edge, is M. Thonas a
co-inventor of the inventions that are clained in these

two patents?

A | would say that | was the main inventor on
t he wor k.
Q So sir, at sonme point, did you conceive of the

concept of the idea of a nobile phone that could be
operated with one hand using a touch and glide
I nterface?
MS. CHEN: QObjection. Vague.
THE W TNESS: Can you repeat the question.
Q BY VR GRAVES: Sure. D d you at sone point
conceive of the idea of a new type of nobile phone?
MS. CHEN: QObjection. Vague.
THE WTNESS: Should | listen to the others?
Q BY MR GRAVES. You should answer, if you can.
A If I at sonme tine thought about a nobil e phone

used with one hand? Yes.

www.european-depositions.com
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Q Is that the phone that | ater becane the
Neonode N1?
A Yes.

Q Wien you initially thought of the idea of a
nobi | e phone, what were the characteristics of that
phone that you were thinking about?

A One big screen and possible to navigate with
your thunb.

Q Ckay. Was that sonething that was commonly
available at the tine in the market?

M5. CHEN: (Objection. Lacks foundation.
Vague.

THE W TNESS: There was sone phones from
Eri csson that you could touch, that you could actually
slip away the keyboard and touch the LCD screen, to dial
a nunber, for exanple. You could use the conpact iPac
and the palmpilot wth one hand | ong before.

Q BY VR GRAVES: GCkay. D d you think that your
I dea woul d be sonething new in the market?

A The problem of the resistant touch was that it
was not that good to use with the finger. It was nade
for stylus, and you wanted it to be sonething that you
carry in your pocket with one hand.

Q These phones from Ericsson and the pal mpilot,

were those phones that were typically used with the

www.european-depositions.com
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styl us?
A Yes, it was a stylus included.
Q What you were thinking of was a phone that a

user could use naturally with a thunb or a finger; is
that right?

A Yes.

Q To your know edge at the tine, that would be
sonething new in the tel ecommuni cati ons or the nobile
device market; is that right?

A Yes.

Q Whien did you first come up with this idea?

M5. CHEN: (Qbjection. Vague.
THE WTNESS: | cannot put a date on that.

Q BY MR GRAVES: Can you give ne a year?

A No.

Q So when -- did you at sone point discuss this
i dea with Thonmas Eri ksson?

A Yes, for sure.

Q Dd you and M. Eriksson decide to find a
conpany to attenpt to develop this concept into a
pr oduct ?

A Yes.

Q And do you renenber roughly when that was?

A Unfortunately not. Actually not, no. | have

not | ooked for the date either.
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MR GRAVES: | would like to mark as Exhi bit
3, a docunent Bates nunbered NEONODE0O002402 t hrough
2084, entitled "Neonode Confidential Business Plan My
2003. "
(Exhibit 3 marked by M. G aves.)
Q Sir, | would like to direct you to the page
t hat's Bates nunbered NEONODEO002052. Let ne know when

you have turned to that page, please.

A Yes.

Q All right. Does this page -- it's top of the
page -- does it say, section C, Inportant M| estones?

A Yes.

Q Ckay. Then underneath, do you see a tineline

that runs from June 2000 t hrough May 20037

A Yes.

Q |"d like for you to take a nonent and read
t hrough this page and |l et ne know when you are fini shed.

A Ckay.

Q Sir, does review ng the tineline on Page
NEONODE2052 refresh your recoll ection as to when you nay
have first di scussed your idea of a new type of nobile
phone that coul d be navigated using a thunb or a finger
wth M. Eriksson?

M5. CHEN: (Qbjection. Assunes facts not in

evi dence.

www.european-depositions.com
+442073850077

21




© 00 ~N oo o b~ w N

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O w N -+ O

21

THE W TNESS: What date | used the termthunb?
| cannot see in this, and | cannot point to specific
date. | have not witten this text, so | don't know if
it's correct or not correct.

Q BY MR GRAVES: | am asking you if review ng
this refreshes your recollection as to generally when --
I am not asking for a specific date -- we wll start
wth the year, right, when you first discussed your idea
of a nobile device that can be navigated using a finger
wth M. Eriksson?

MS. CHEN: (Objection. Asked and answer ed.
Assunes facts not in evidence.

THE WTNESS: | have a docunent that says when
-- | would refer to that because | cannot set any ot her
date when | discussed it. | discussed phone since the
90s, so it's inpossible for ne to set a specific date.

Q BY MR GRAVES: What is the docunent that you
have just referred to?

A It was sonething that included in the -- wth
a picture, sweeping right and up and also with a short
t est docunent for the dosk -- and | would also say as
soon as we started to devel op the optical touch screen,
it was neant for a sliding and with the thunb. So it's
basically that is the date | could refer to.

Q Ckay. Wien you first started devel opi ng the
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optical touch screen, it was intended to enable the
gliding, the touching, gliding gestures that you had
al ready thought of for the phone?

A Yes.

MR GRAVES: | would like to mark as Exhibit 4
a docunent that is Bates nunbered NEONODE- M30000267.
(Exhibit 4 marked by M. G aves.)

Q Sir, do you have Exhibit 4 in front of you?

A Yes.

Q Is Exhibit 4 the docunment that you just
referred us to --

A Yes.

Q And what is Exhibit 47

A This is just a short design, this device we
wer e devel opi ng.

Q Did you create Exhibit 47

A Yes.

Q Wiy did you create Exhibit 4?

A To show peopl e what we are doi ng and when we
tal ked to ot her suppliers.

Q Ckay. So for the record, Exhibit 4, the first
page is a cover sheet that states "Docunent Produced in
Nati ve Format," and that's there because this docunent
was produced to defendants in its native format rather

than converted to a special format for our docunent
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producti on dat abase.

The next page is a page entitled "Metadata,"
and this page contains netadata associated with this
file as it was produced by M. CGoertz to the Stockholm
District Court, and the docunent has a date -- created
date of May 21, 2001, and a date nodified of May 21,
2001.

Sir, do you have any reason to doubt that you
created this docunent on May 21, 20017

A No.

Q Ckay. Do you have any reason to doubt that
the last date this file containing this document was
nodi fi ed was May 21, 20017

A No.

Q All right. | notice that there is a -- what
| ooks like the display side of a nobile device in the
m ddl e of the page. Do you see that?

A Yes.

Q Can you tell us what that image is or was
I ntended to depict?

A It should be our nobile phone, where you could
-- the surface where you put your finger and sweeps up
and left.

Q And so this reflects your concept for how a

user woul d navigate around on the display as of May 21,
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2001; is that right?
M5. CHEN:. Qbjection. Leading --
THE WTNESS: But it shows that you can reach
t he conpl ete handset, holding it in one hand.
Q BY MR GRAVES: Ckay.
A By sweeping, for exanple.
Q All right. So the circular kind of filled-in
circle in the lower right corner of the display, does
that represent an icon or a graphical elenent of sone

kind to guide the user to where to touch to begin the

gesture?

M5. CHEN: (bjection. Leading. Vague.

THE WTNESS: As | renenber, it shows where
you coul d set your finger to start dragging. |It's not,

as | renenber, it's not an icon.

Q BY MR CGRAVES. So when you -- if the user
touched in the | ower right corner and swept up, what
woul d happen?

A At the point for this picture, there's nothing
happeni ng because it's just a picture.

Q BY MR GRAVES: What was your concept for what
woul d happen at this point?

A | cannot tell anything about the concept
because it's a picture nade, show ng the size of the

phone and how it should be used, hold in your hand, and
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dragged over. W didn't tell anything about -- we
didn't wite down anythi ng about the usage of the way we
filed the patents.

MR GRAVES: | would like to mark as Exhi bit
5, a docunent Bates nunbered NEONCDE- M30000268.

(Exhibit 5 marked by M. G aves.)

Q Sir, do you have Exhibit 5 in front of you?

A Yes, it's the sane as the one before.

Q Yes, it does appear to be the sanme. The only
difference is that it |ooks |ike Exhibit 4, the very top
mar gi n, cuts some of the graphic off, and it's nore
visible than Exhibit 5 at the top. Do you see that?

A Yes.

Q Ckay. So is that shape at the very top with
the arc curving around in the triangle, was that

i ntended to depict part of a padl ock hanging into the

I mage?
M5. CHEN: (bjection. Leading.
THE WTNESS: | don't think so. | don't know.
Q BY VR GRAVES: Do you recall -- I'"msorry, |

didn't nean to step on your answer.

A No, | cannot tell anything about this.

Q The overl apping rectangles in the upper part
of the page, what were those intended to represent?

A They probably represent sonme kind of a file
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manager .

Q So is that then intended to depict the concept
t hat by touching on the corner and gliding up or
t ouching on the corner and glide to the left on the
device, the user could open a file nanager?

M5. CHEN: (bjection. Leading.

THE WTNESS: At this point | cannot tell you
If this was intended to be for this picture or if it's
just a lot of -- this was not an external docunent.

Q BY MR GRAVES. So sir, at the tine you
created Exhibit 4, had you thought of using a graphi cal
el enent such as an icon to indicate where to begin the
touch and glide gesture?

M5. CHEN: (Qbjection. Assunes facts not in
evi dence.
THE WTNESS: At this date? Wat do you nean?

Q BY MR GRAVES. | nean at the tine you created
Exhi bit 4, which --

A | cannot recoll ect when -- what | thought at
that tine.

MR GRAVES: |'d like to mark as Exhibit 6 a
docunent, Bates No. NEONODEO001780.
(Exhibit 6 marked by M. G aves.)
Q Sir, do you have Exhibit 6 in front of you?
A Yes.
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Q Have you seen Exhibit 6 before?

A Not as it is. As like this, |I don't renenber,
but I couldn't tell.

Q On the page Bates nunbered NEONODEO0O01780, if
you turn to that page, there is a section entitled
"H story" and then a tineline. | would |Iike you to take
a nonent and review the tineline. Let nme know when you
are finished.

A Yes.

Q Sir, does review ng the history section of
Exhibit 6 refresh your recollection concerning the --

A Yes.

Q Ckay. Very good. So it refreshes your
recol |l ecti on concerning the work that you and M.
Eri ksson did in the 2000 to 2002 tine frane in
devel opi ng t he Neonode nobil e devi ce?

A Yes.

Q Ckay.

A One thing it's not true is that we didn't show
t he actual phones; it was just a nockup.

Q So which entry are you referring to?

A So CeBI T, 2002 WNarch.

Q So it was a nmockup of the Rev C device that
you showed at CeBIT in March of 20027

A. If it was called Rev C, | don't know, but it
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was a nockup of the device, yes.

Q Is it your recollection -- strike that. So
ot her than that one entry that you just referred us to,
Is the remai nder of this tinmeline accurate, to the best
of your know edge?

A It seens accurate.

Q Sir, going back to Exhibit 3, which is the
other tineline we | ooked at. To the best of your
know edge, is the tineline in Exhibit 3 accurate?

A Pr obabl y.

Q Do you see any entries in the tineline --

A There is two on this; the other, | cannot
understand, really.

Q You are referring to an entry from March 2001
t hat says: "Magnus and Thomas exhibit their first
pr ot ot ype, equi pped wi th conventi onal Resistive Touch
Screen Technol ogy, at CeBIT i n Hanover, Germany"?

Is that what you are referring to?

A Yes.

Q Then there is a subsequent entry in March
2002: "Magnus and Thonas present Neonode's third
prototype at CeBI T and receive nassive attention from
t he industry and trade press.”

So are you saying that you think one of those

entries is inaccurate, or you just don't know?
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A | think we showed that in CeBIT 2001, this
first mlestone, I cannot confirm

Q But are you confident that you and M.

Eri ksson presented Neonode's third prototype at CeBIT in
March 20027

A Yes, | think so.

Q So apart fromthe entry from March of 2001
concerning CeBIT, are there any other entries in the
tineline at Page NEONODE2052 t hat appear to be --

A | have to read it nore carefully to answer
t hat questi on.

Q Take a mnute now and review it carefully so
you can give your testinony on whether this is an
accurate tineline.

A | wouldn't confirmthe content of the 2052
docunent. This one |ooks likely than the 17.

Q So Exhibit 6, you are nore confident this
tinmeline is accurate --

A Yes, but not totally sure.

Q Are there any entries in Page 2052 and Exhi bit
3, other than the one you told us about from March 2001,
t hat appears to be inaccurate to you?

A If it's the right date or not, | cannot
confirm The March 2001, it | ooks totally wong.

Q Apart fromthat one entry which you already
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told us about, are there any other entries on this

tinmeline that appear to you to be inaccurate?

A | cannot tell. The nanme NeoTouch, | cannot
confirmthis page. | don't know where it cones from
real ly.

Q You are referring specifically to the nane
NeoTouch?

A Yes, for exanple.

Q Are there any other aspects, apart from what

you' ve already told us about, that you cannot confirm as
accurate?

A If it's the second prototype, then |I cannot
answer that.

Q Ckay. Does the tineline in Page 2052
accurately reflect that you and M. Eriksson were
wor ki ng conti nuously during the period of 2001 through
t he end of 2002 to devel op a nobil e device inplenenting
your concept of a user interface that coul d be navi gated
using a finger?

M5. CHEN: Qbjection. Leading. Cbjection.
Vague. Assunes facts not in evidence.

Q BY MR GRAVES: You can answer, Sir

A It shows that we worked on this concept for a
time, I would say, and we did.
Q So it's your independent recollection that you
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did in fact work on that concept with M. Eri ksson
during the tine period reflected in the tineline in
Exhi bit 3; correct?

M5. CHEN: (bjection. Leading. Vague.

THE WTNESS: | would not -- to put the dates,
it's inmpossible for nme, but it was roughly these dates,
based on the files | sent.

Q BY MR GRAVES. Very good. Sir, turn to the
first page of Exhibit 3.
Whi ch one was No. 37
The one we were just |ooking at.
Was it the first page?
Yes, the cover page, this page right here.
Yes.
Have you seen Exhibit 3 before?
Pr obabl y, yes.
What is Exhibit 3?

> O >» O >» O >» O »

It's business plan.

Q And did you participate in the creation of
t hi s docunent ?

A Wio is the witer of it?

Q Well, that's what |I'm asking you

A Ckay. We worked with sone external conpanies
to make t he busi ness pl an.

Q When you referred to "we" in your |ast answer,
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Is that you and M. Eriksson?

A Yes.

Q So did you review this business plan during
t he process of creating it?

A Pr obabl y yes.

Q D d you have input to the content of this

busi ness pl an?

A Yes.

Q Wiat was the purpose of creating this business
pl an?

A It was to raise noney.

Q So did you intend that the business plan would

be presented to potential investors in Neonode?
A Yes.
Q And was it inportant to you that the

statenents contained in the business plan be accurate?

A O course.

Q Does that also apply to the tineline on Page
20527

A Yes.

Q So in the process of creating the business

pl an back in 2003, if you had noticed anythi ng
I naccurate in the tinmeline on Page 2052, you woul d have
had a change; correct?

A If I have seen it and | thought it was

www.european-depositions.com
+442073850077

33




© 00 ~N oo o b~ w N

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O w N -+ O

33

sonet hi ng that was wong, | would probably have done it,
but | could mss it as well. This was several people
i nvolved, | think, in this together, both from Neonode

and from external.

Q What was your position with Neonode in My of
20037

A That's a good question. Maybe the CEOQ. Don't
remenber exactly who was there, the CEO of the conpany,
but it could be ne.

Q If you were not CEO in May of 2003, what other
position would you have held at that tine?

A It was a small er organi zati on; so we were not
having our titles into; otherwse | would be sone kind
of wor ki ng nenber of the conpany.

Q You were a co-owner of the conpany, with M.
Eri ksson at the tine; correct?

A Yes.

Q And you and M. Eriksson jointly nanaged the
conpany; correct?

M5. CHEN: (bjection. Leading.
THE W TNESS: Yes.

Q BY MR GRAVES. So it was your responsibility
as a co-owner and the manager of the conpany to ensure
that statenments nmade to potential investors were

accurate to the best of your know edge at the tine?
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A Yes.

M5. CHEN: (bjection. Leading.

JUDGE HEDENMO  There's an opportunity for a
break right now | don't knowif you want to do it. If
you could indicate it; the witness can al so say
sonet hi ng.

THE WTNESS: (I n Swedish and interpreted by
Interpreter) | amfine.

Q BY MR GRAVES. M. Coertz, as soon as you
want to take a break, just let us know. | am not here
to torture you by keeping you in that chair for hours on
end.

A Yes.

MR GRAVES: |'d like to mark as Exhibit 7, a
docunent, Bates No. NEONODE0002257 through 2260.

(Exhibit 7 marked by M. G aves.)

Q Sir, do you have Exhibit 7 in front of you?

A Yes.

Q Have you seen Exhibit 7 before?

A Yes.

Q What is Exhibit 7?2

A It's sone kind of a comrercial, talking to
custonmer -- PDF -- that | nade.

Q D d you make this for marketing purposes?

A Yes.
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Q Il will represent to you that the netadata
associated with this file indicates a date created and a
date nodified of May 23, 2001. So do you generally

recall when you created this docunent?

A It could be what the date is.

Q So turn to Page 2258, pl ease.

A Yes.

Q There's a section entitled "Fun and Functi on"?
A Yes.

Q You wll see that there are five depictions of

a nobil e device in that section?
A Yes.
Q Do those five imges reflect how you were
conceptual i zing the nobil e device that you and M.
Eri ksson were attenpting to develop at the tine?
M5. CHEN: (bjection. Leading. Assunes facts
not in evidence.
THE W TNESS: Yes.
Q BY MR GRAVES: Now, if you turn to the next
page, NEONODEO002259, and you'll see at the top of the
page, there is a section entitled "Navigating."

Are you there?

A Yes.
Q Ckay. Underneath, in that section, there's
text, stating: "....Use only one finger to run your

www.european-depositions.com
+442073850077

36




© 00 ~N oo o b~ w N

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O w N -+ O

36

desktop. "

Then underneath: "Slide and touch the screen
to launch an application. Wth Neonode interface
technol ogy you will easily take control over the nost
detail ed applications w thout any need of stylus or
keypad. "

Dd that text accurately reflect your concept
of how a user woul d navi gate around the display of the

devi ce you were trying to develop at that time?

A Yes.

Q And there is an image next to that text;
ri ght?

A Yes.

Q And what does that inage show?
A (I'n Swedish and interpreted by Interpreter):

It's a fingerprint.

Q It's a fingerprint. A finger, and are there
arrows?

A Yes.

Q What do the arrows represent?

A That it can slide up and back.

Q Does the text indicate at the tine you were
t hi nking that the user could touch and glide to | aunch
an application?

M5. CHEN: (bjection. Leading.
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THE W TNESS: Yes.
Q BY VR GRAVES: At the tine you created this
docunent in or about May of 2001, were you thinking of
ot her functions that a user m ght be able to execute,

usi ng the touch and glide operation depicted in the

I mage?

M5. CHEN: (Qbjection. Assunes facts not in
evi dence.

THE WTNESS: | could say that we were al nost
inspired by the palmpilot that | used previously, and

they had this type of sliding, but you did it through
the stylus, for exanple, for making a reverse texting,
so it was probably with inspiration fromthat.

Q BY MR GRAVES: Wre you thinking that a user
coul d unl ock the device, using a touch and glide

operation on the display?

A Wien we nade the interface, we nade it "yes
and no," "left and right" device; it was not specific at
one functi on.

Q So included in the different functions that a

user coul d execute using a touch and glide operation on
t he di spl ay, was unl ocking the device one of those
functions?

A | cannot say which date we added a key | ock

here or a display | ock on the phone.
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Q Do you recall generally?
A No, but | was not the software engi neer. The
basi c scheme was to have a "yes and no," "left and

right" to be added on the question. So it was |ock or
not, it was still "yes or no."

Q So at the tinme, were you -- strike that. So
in or about the tine you created this docunment, Exhibit
7, were you thinking that unl ocking the phone was one of

the functions that could be executed using this "left or

right," "yes, no" touch and glide operation?

A | don't have an answer on that question. No,
| cannot renenber what | thought at that tine.

Q So when you sent in a text -- strike that.
Did you participate in creating this docunent?

A Yes, | did it nyself.

Q Ckay. Wien you wote "slide and touch the
screen to launch an application,” were you thinking at
the tine that the user would be working froma bl ank
screen to |aunch an application or if there would be an
I con there to be touched for the start of the touch and
gl i de novenent ?

MS. CHEN: QObjection. Vague.
THE W TNESS: Yes, of course, there should be

graphi cs on the screen.

Q BY MR GRAVES: So then you were thinking --
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strike that. So then were you thinking that a -- there
woul d be a graphic at the point of the fingerprint shown
in this i mtage on Page 22597

A | have no information about that.

Q Were you thinking that the user woul d touch
the display at the |location of the graphic to |aunch an
appl i cati on?

A It depends. As you can use the phone, we have
a key lock in the screen sonewhere, and it's not noving
I n our phone. Wen you nove, for exanple, the selection
froma small list, you scroll by noving, sliding up and
down, and you don't have to touch the action bar that is
scrol | .

So | don't think -- in the initial
applications, we didn't have anything that you put
directly on the icon to slide it away nore than the --
if we had |ike a slide bar

Q In order to launch the application referred to
in this text, would the user touch an icon representing
that application, and then would the user glide away on
t he di spl ay?

MS. CHEN: QObjection. Vague.

THE WTNESS: Not |aunch it, no. You'd just
push it, tap it.

Q BY MR GRAVES. So the text states: "Slide
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and touch the screen to | aunch an application.” So what
did you nean by that?

A Probably the slide refers to that you can have
nmul tiple screens like taps that you switch between | eft
and right. You can get nore screens to sel ect
applications fromlike you do on a normal phone.

Q You can do that on a phone today. Do you have
a recollection that's what you were actual ly thinking of
at the tine?

A Yes, we used the taps for switching pages; so
probably come fromthat. 1It's not the sliding icons to
| aunch an applicati on.

Q You said -- you just said, | believe, that you
used taps to swtch pages. Do | understand that
correctly?

A Yes.

Q Ckay. How -- then as reflected in the text in
Exhi bit 7, how would a user |aunch an application as
depicted in the image on this page in Exhibit 7, Page
22597

A This picture doesn't represent how t hey
| aunch. This is just a picture representi ng maybe the
size of the phone and that you use it for sliding or
t ouchi ng.

Q So what functionality was activated by the
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touch and glide notion?

A | think it could be read fromthe patent and
what was exactly invented by the tinme this docunent was
witten. | have a hard tine to renenber.

Q As we sit here today, do you recall what
functionality is represented by the fingerprint and the
up arrow and the left arrow?

A It's typical. |If you |ook at the patents, you
have the file icon, where you put your finger and then
drag it up, but that's fixed on the printed on the
phone. For the keyboard, you put the finger on the
keyboard and slide it up.

Q So those are touch and glide novenents on the
di splay to open an application?

A Yes.

Q So that functionality is sonething that you
wer e al ready thinking about at the tinme you created
Exhi bit 77

M5. CHEN: (Qbjection. Leading.

THE WTNESS: | woul d've set a date, but
cannot renmenber which date | invented the different
parts on that.

Q BY MR GRAVES. | amnot asking you for a
specific date, but I"'mtrying to relate those file

manager and keyboard functionalities you' ve just
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nmentioned to what's depicted in Exhibit 7. So ny
question is, at the tine that you created Exhibit 7,
were you al ready thinking about the touch and glide
functionality of opening a file manager by touchi ng an
i con and gliding away or opening a keyboard by touching
an icon and gliding away?

MS. CHEN: Asked and answered --

THE W TNESS: To what is nentioned in the

text?
Q BY MR GRAVES. In the text of Exhibit 77
A Yes, for exanple.
Q Al right.
A s this Exhibit 7?2
Q Yes, that's Exhibit 7.

MR GRAVES: |'d like to mark as Exhibit 8, a
docunent with Bates No. NEONODE- M30000001.
(Exhibit 8 marked by M. G aves.)
Q Sir, do you have Exhibit 8 in front of you?
A Yes.
Q Is Exhibit 8 one of the docunents you produced
to the StockholmDbDi strict Court?
A | think so.
Q What is Exhibit 8?2
A It's a drawi ng of the LCD screen, of the touch

di al s.
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Q Wiy did you have this docunent in your files?
A Probably because | nmde it.
Q So you were working on the creation of the

di splay for the device?

A Yes.

Q All right. The netadata associated with this
docunent has a date created and a date nodified of
Novenber 16, 2001. |Is that to the best of your
recoll ection around the tinme you created this docunent?

A Probably, | cannot exactly confirmit, but I
cannot see why it -- well, should be this one.

Q Wiy did you create this docunent?

A | think it was to -- because we ordered the
custom di splay on sensing. It was either to nmake the
visibility with the lens or it was sone previous sketch
before we ordered the LCD. | can't not renenber which.

Q There are a couple dozen little boxes arrayed
around the TFT. Do you see that?

A Yes.

Q What are those boxes --

A There are the LEDs and the focal dials to
detect the finger.

Q Was that the part where you were involved in
I mpl enenti ng the optical sensing technol ogy you were

working on at the tine?
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A Yes.
Q You wi Il see that about two-thirds of the way
down fromthe top of that inage, there are three

rectangl es arrayed in a horizontal row Do you see

t hat ?
A Yes.
Q So what do those rectangl es represent?
A That i s backlight LED.

Q And what was the purpose of those three
backl i ght LEDs?

A It's to light up the screen for the backlight
of the LED screen.

Q Were they intended to light up the entire
screen or just the portion --

A No, no. It's howit works. They send |ight
fromone side, and it reflects up.

Q Wiy was the bottomrow of LEDs recessed
farther away fromthe TFT than the other rows of LEDs
and di al s?

A | think at that tinme maybe -- what was the
date -- we had the formfactor for the handset. It was
al ready one design nade. This is not the one that was
i npl enented in the other phones because it was space on
t he | ast vertical LED.

Q Ckay. Are you saying you didn't actually

www.european-depositions.com
+442073850077

45




© 00 ~N oo o b~ w N

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O w N -+ O

45

I mpl enent this design in any of the --

A Not exactly this one. It's simlar, but it's
not exactly this one. Maybe we nade sone piece of board
of that, but that's not the final or the one used in Ni,
but maybe sone revision is made of this probably.

Q You will note that the text "Sansung
backlight...1.1lmm" that's in blue; right?

A Yes.

Q Then there is a blue outline in the document.
So what does the blue outline represent?

A It's the sheets plus the plastic |ens that
reflects the |ights.

Q For the backlight?

A Exactly.

Q Then there is a rectangul ar bl ack border that
is interior to the blue border. Wat does that
rect angul ar bl ack border represent?

A That is the visible area for the LCD.

Q Then there is a section underneath with the
|etters TBD i nside. What does that represent?

A It's to define. That's the size of the flex
cabl e that should be attached to the board fromthe
phone.

MR GRAVES: |'d like to mark as Exhibit 9, a
docunent, Bates No. NEONODE0002520.
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(Exhibit 9 marked by M. G aves)

Sir, do you have Exhibit 9 in front of you?
Yes.

Have you seen Exhibit 9 before?

Yes.

What is Exhibit 9?

It's like a launch screen for different apps.
Li ke a hone screen?

Exactly.

And did you create Exhibit 97

Yes, | probably did.

o >» O >» O >» 0 >» 0 > 0

And did you create Exhibit 9 in the course of
wor ki ng on the devel opnent of the Neonode phone?

A Yes.

Q And is there anything about Exhibit 9 inform

you as to roughly when you created it?

A No -- in the beginning.

Q So early on in the devel opnent process?

A Yes.

Q Wiay do you believe that it was early on in the

devel opnent process?

A Because we used this screen, | think, in the
beginning. | think it was the screen. First touch --
opti cal touch.

Q Was this then a type of display you were using
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bef ore you had the nockup that you showed at CeBIT in
March 20027

A | don't renenber.

Q Could it have been before?

A | don't renenber.

Q What is the -- do you see a small -- a
rectangul ar group of little white rectangles in the

| ower right corner of the display?

A Yes.
Q Is that an icon of sone kind?
A It's probably the keyboard.

Q So is that an icon representing a keyboard
appl i cati on?

A | actually don't renenber.

Q So the small icon in the |lower right corner of
t he di splay, do you recall what application that icon
was associ ated with?

A No.

Q Do you recall at the tinme you created this
I mage how you were contenpl ating a user would interact
with that icon?

A No.

Q Do you recall whether a user would activate
the icon using a touch and gli de novenent ?

A No. This was just on tenporary internal
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usage, | think.
MR. GRAVES: l'"d like to mark as Exhibit 10 a
docunent . It's Bates No. NEONODEOOO19 to 1979.

(Exhibit 10 marked by M. G aves.)

Q Sir, do you have Exhibit 10 in front of you?

A Yes.

Q Have you seen Exhibit 10 before?

A Yes.

Q What is Exhibit 107

A It's a paper for marketing purposes for -- it
was for the -- | think, or in that range.

Q Was this a brochure that Neonode created to
use for marketing at CeBIT in March of 20027

A Not to display on the CeBIT. | think |I nade
it for suppliers and possibly operators, but a general
docunent .

Q So are you saying that this docunent we are
| ooking at was not used in CeBIT in March 20027

A | don't renenber how we used it, but nobst our
docunents were used to get suppliers and sone big
potential customers.

Q Was one of the purposes of which you attended
in CeBIT in March 2002 to speak with and solicit
suppliers?

A Suppliers and to get investors fromthat, yes;
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so possible | arge conpany that could purchase the
devi ce.

Q Do you renenber whether you distributed or
handed out the brochure of Exhibit 10 at CeBI T in March
of 20027

A No, | don't renenber that.

Q Do you renmenber whether you had any marketing
literature with you at CeBIT in March 2002?

A | think that we said that we shouldn't have
everything to hand out.

Q You'll notice that there is text at the | ower
ri ght-hand corner, above the confidentially designation.
The text reads: "Neonodet N1 term nal specification
2002 03."

Do you see that?

A No. \ere?

Q On the first page?

A Yes.

Q And what does that text indicate?

A Which text did you refer to?

Q It's the text in the lower |eft corner, M.
Goertz?

A Yes.

Q I will point it out to you. |It's right here.

Lower | eft corner?
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A Yes.
Q "Neonodet N1 term nal specification 2002 03."
What does that text indicate, if anything?
A It nmeans that this is roughly what we are
doi ng.
Q And the nunerals in that --
A It's the date. It's sane device that we
showed at CeBIT.
Q So the "2002, 03" indicates March of 2002; is
that right?
M5. CHEN: (bjection. Leading.
THE WTNESS: It's when we were at CeBIT, but
It could be nade after the CeBI T exhibition.
Q BY MR GRAVES: Wen were you at CeBI T?
A It says in the paper. | don't have ny own
date, but that's open information, | think.

Q Was it March of 20027?

A | think so.

Q Wll, let's turn back to Exhibit 6, M.
Goertz. It's the "Hi story" docunent.

A Yes.

Turn back to --
It says March 2002.

And does that sound correct to you?

> O >» O

Yes, | think so. |It's many years ago.
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Q You attended CeBI T on behal f of Neonode in
March 2002; is that correct?

A Yes.

Q And was M. Eriksson with you as well?

A Yes.

Q Were any ot her Neonode officers or enpl oyees

wth you at CeBIT in 20027

A M wife was there. | don't think we -- | had
any other staff at that point.

Q So back to Exhibit 10.

A Yes.

Q So turn to NEONOCDEOO001972.

A Yes.

Q So in the bottom portion of the page, there's
a section entitled "Use only one finger!"

Do you see that?

A Yes.

Q So there's text and an inmage; right?

A Yes.

Q So the text -- | wll read it into the record

-- "Slide and touch the screen to | aunch any
application. Wth Neonode's interface technol ogy, you
w il easily take control over the nost conpl ex
applications, wthout any need of stylus or keyboard.™

So that | ooks pretty simlar to the text in
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the exhibit we | ooked at earlier -- Exhibit 7 -- right?
M5. CHEN: (bjection. Leading.
Argument ati ve. Vague.

Q BY MR- GRAVES:. Your concept of how a user
woul d interact with the display reflected in this
Exhi bit 10 docunent was consistent with how you were
thinking a user would interact wwth the display that's
reflected in Exhibit 7; correct?

M5. CHEN:. (bjection. Leading. Vague.
THE W TNESS: The concept of sliding the
screen and tapping the screen was the sane.

Q BY MR GRAVES: When you refer to sliding the
screen, are you referring to user touching the screen
and then gliding away in sone direction?

A Exactly. The main issue with the previous
nmobi | e phones based on resistant touch is that you
cannot actually slide on the surface. You'll mss the
posi ti on.

Q So there's an inage of a nobile device next to
that text. Do you see that?

A Yes.

Q What i s depicted there?

A It's I'ike an application where you can scrol
it, find the right application.

Q So what device is depicted here?
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What do you nean by that?

| nmean, is this a palmpilot? Wat is it?

> O >

It's the previous design for the NL.

Q So this is the Neonode nobil e device that you
and M. Eriksson were working on at the tine?

A Yes.

Q So there's a date in the display. Wat is the

date that's indicated there?

A It's 12th of February -- or '02. It doesn't
say. '01? | don't know.
Q Well, is this the European dating style, so it

woul d be day, nonth, year?

A | wouldn't say. | cannot confirm anything
about that.
Q So you don't know how the date was depicted in

t he Neonode phone at the tine?

A | cannot renenber.

Q All right. WlIl, soif it's the European
styl e dati ng net hodol ogy, so would that be Decenber 2,
20017

A. Uh- huh.

Q Is that a yes?

A No, if it's European dated, it would be 2002,
| think.

Q So this docunent was created in or about March
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of 2002; right?

A. Uh- huh.
Q Is that a yes?
A. Yes, it seens |like that.

Q So does that help you determ ne what date is

refl ected on this device?

A It looks like the first, but I don't know.
This picture, what it represents on the -- if it neans
the date, but I don't know. | cannot say anythi ng about
t he dat e.

Q Let's go to the next page. There's a section

at the top half of the page, entitled "Touch screen.™
Do you see that?

A Yes.

Q The text here reads: "Finger-touch is a
pat ent ed touch screen technol ogy from Neonode, which
gi ves superior performance using only one hand."

Do you see that?

A Yes.

Q So what patented touch screen technol ogy were
you referring to there?

A It's probably the one that -- | don't know --
opti cal touching.

Q And that | ater becane known as zForce?

A. Yes.
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Q If we | ook at the inages, underneath, you wl|l
see there are three inages in a horizontal row, right?

A Yes.

Q The first image to the left |looks like it's
t he sanme inmage that's on the display of the device on
the prior page, doesn't it?

A Yes.

Q You will see there is a blue strip along the
|l eft edge of the display?

A Yes.

Q Then there is a mddle portion with a vertica
row of icons; right?

A Yes.

Q Then on the right side, |looks like -- is there
a slide in there?

A Yes.

Q Wiat is that little icon in the upper right
cor ner ?

A It's a file nanager icon. | presune this is
the file manager.

Q So what we are looking at in the m ddle part
of the display is the file nmanager? Contents of the
file manager?

A Yes.

Q Does the icon in the upper right corner --
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you'll notice there's a little arrow, horizontal and
vertical -- do you see that?

A Yes.

Q Does that indicate that that's an icon that a

user would tap in order to close the file nmanager?

M5. CHEN: (bjection. Leading.

THE WTNESS: | don't have any information
about that. This was a very early prototype of the user
I nterface.

Q BY MR GRAVES: Do you know what that icon in
t he upper right corner was there for? Wat's the

pur pose of that icon?

A Not really. | can only specul ate.

Q What woul d be your specul ati on?

A That this is a file manager, and it shows that
-- |1 don't renenber. It was many prototypes nade and
tests and -- so | cannot get any information off this

picture to renenber it.
Q Do you see that there are three |l arge icons

fromthe blue strip. Do you see that?

A Yes.

Q The bottomone is an icon for what? Do you
r emenber ?

A No, | wouldn't say. |It's, as | nentioned,

this was a very short period when we tested different
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sl i des.

Q The icon at the bottomof the blue strip | ooks
like a folder with corner of a docunent peeking out; is
that right?

A Yes.

Q Ckay. So does the shape and appear ance of
that icon tell you anything about the function or
operation associated with that icon?

A It looks like a folder, but I don't know the
function in this application.

Q Revi ewi ng this docunment and this inage, do you
believe that that bottomicon in the blue strip was a
i con that activate the file manager?

M5. CHEN:. (Qbjection. Leading. Calls for
specul ati on.

THE WTNESS: No, | cannot say anythi ng about
this picture because it was, as | nentioned, a very
short test, and | don't know what inplenented that or
what pictures. W tested the touch, and we tested
different places to navigate.

Q BY MR GRAVES: What different ways to
navi gate were you testing at the tine that's refl ected
in Exhibit 107

A | don't know exactly which date we tested

what, but we tested out the things resulted in the
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pat ent .

Q So were you testing different ways that a user
could interact with the device?

A Yes.

Q Were you testing a touch and glide nethod of
I nteraction?

A What do you nean by touch and glide?

Q | nmean the user touches the display and glides
up or down or sone other direction?

A Yes.

Q Was that part of your idea for how a user
would interact with the device fromback at the tinme you
were working on the first prototypes?

M5. CHEN: (Qbjection. Vague.

THE WTNESS: Since we were doing the optica
touch, we said that we should do a one-hand, and the
slide also was part of it. As in the picture, | would
refer to this date in the picture.

Q BY MR GRAVES: Wi ch docunent are you hol di ng
up?

A (Wtness holding up a docunent.)

MR, GRAVES: So that is Exhibit 4. ay. Let
the record reflect the witness held up Exhibit 4.

Q So there are two other icons in the blue strip

on the left side of that first image. Do you know what
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either one of those icons represent? Do you remenber?

A The upper one -- you still are on the left?

Q The large icons in the blue strip, blue
vertical strip on the left side of the display in that
first inmage.

A For exanple, first one, | presune, and the
other one, | think it is still just very quickly a test
on the screen. So | don't have any comments on this
topic at all.

Q Wiy were these three icons set off fromthe
rest of the display in a vertical blue strip?

A It has to do wth the navigation that you
always can get to the -- it was like a snmall screen,
visible, but as | nentioned, we never nade any further
devel opnent down this road.

Q So the idea was that the icon depicted in the
bl ue screen woul d al ways be visible to the user?

A Yes, during navigation.

Q So how -- as you were thinking of the device
at this tine, how would a user interact with those icons
in the blue strip? Ws it a tap or touch --

A Tap. As | nentioned, this road, we didn't
develop in direction. W went to the other that you see
the result of.

Q In the text on the prior page, where you are
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stating that a user could "slide and touch the screen to
| aunch any application,” what was it that you were

t hi nking a user would user the touch and glide sliding
function to do?

A It was to navigate, to do all the functions
that's necessary on a small conputer, of course. At
that point there was already doing this contact.

Q Were you thinking a user would interact wth
t hese icons in the blue strip by touching and gli di ng
into the rest of the display?

A | couldn't say. | couldn't renenber this.
It's inpossible because it was a very short tineline
developing this, and I don't think that the -- | don't
remenber how we continued with this at all. | know that
the test of the file manager with this touch, but
not hi ng el se around this picture.

Q The other two inmages in this row -- the mddle
one and the one on the right -- they depict different
styl es of keyboards?

A Yes.

Q How woul d a user interact with those keys?
Was that a tapping?

A The left one, | don't know, but the right one
is the nornmal T9, | think -- or several taps -- four

tinmes to get.
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Q Then in the inmage on the left, |ooking at the
icons in the mddle -- the vertical icons row of icons
in the mddle -- how wuld a user interact with those
icons? WAs it a tap or touch and glide or sonething
el se --

A It's a tap.

Q And the smaller icons at the top of the blue

strip, were those taps avail able --

A It's just indicators. You nean the left?

Q Yes.

A It's just for indication. Still, | would say
that all these pictures were not -- it was just a

prototype, short |ived.
Q Returning to the date -- turning to the prior
page with the photograph of the device. So is 02-12-01
the date that this device on Page 1972 was phot ogr aphed
for this inmage?
M5. CHEN: (Qbjection. Asked and answer ed.
THE WTNESS: | cannot say anythi ng about that
date on the screen.
Q BY MR GRAVES: | am not asking you what the
dat e neans, okay? Just taking the nunerals --
A | don't knowif it's an actual date or a
picture -- the date of the picture or just text. | know

not hi ng about this date.
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Q And t hese i nages on page P973, the three
I mages of displays, are these screen shots show ng what
was on different substantiations of the display?

A | don't renenber how they are nmade. They are
made on the conputer of course, but it |ooked |like --
have no answer to that question.

MR GRAVES: | would like to mark as Exhi bit
11, docunent Bates No. NEONODEO0O001754.
(Exhibit 11 marked by M. G aves.)
Sir, do you have Exhibit 11 in front of you?
Yes.

Have you seen it before?

> O >» O

Not as a picture like this, but | have seen

Q So what is depicted in Exhibit 11? Just going
left to right, what are those different nockups?

A The first one is ny design on the left. Then
it's two prototypes from No Picnic.

Q Do you recall roughly when No Picnic produced
these two designs in the mddle and on the right?

A No.

Q And you will notice that there is a little
white triangle in the lower -- in the bottom of the
display toward the left. Generally, under the "H' for

the "Hel p* icon. Do you see that?
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A You nean bel ow the "Hel p* icon?

Q Yes, below the "Help" icon; alittle triangle.

A It's a house, | think.

Q No, no. | nean, so -- connecting with the
"H" It's atiny white --

A Ckay.

Q Do you know what that is?

A No.

Q Was that any sort of a tiny icon or graphica

el enment for the user?

A | have no idea.

Q All right. W see in the nockups in the
m ddl e and on the right, there are three icons at the
bottom of the display arranged horizontally. Do you see
t hat ?

A Yes.

Q So were those three icons, icons for executing

sone function?

A Yes. It's the sane as in the patents, |
t hi nk.
Q The left icon, the little house --
A It's the N1 user interface.
Q The little house on the left is for opening up

the screen that we actually see in these i nages?

M5. CHEN: (bjection. Leading.
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THE WTNESS: On these original inages that
are put on the screen? Because this inmge was not the
sane tine as the white, at least. | don't think, sinple
one. This is the Nl user phase on top of the nockups.

Q BY MR CGRAVES. Ckay. So with the version to
the left, is that a version or a design that you created
I nhouse at Neonode?

A Yes.

Q Wiat are the two little triangles underneath
t he display? Wat were they intended to do?

A It was |like a "yes no" button. So if you have
It in your pocket and you don't want to pick it up, you
can refuse it, but the honme screens are nade together.
It's not fromthe sane date as the actual handsets.

Q Wth your design, the one that's reflected on
the left -- strike that. Going back to Exhibit 10. So
this is the brochure?

A Yes.

Q Wth the design reflected in Exhibit 10, how
woul d a user open up the hone screen?

A By pushing the left button. Then it starts up
t he screen.

Q By pushing the left hardware button underneath
t he di spl ay?

A Yes.
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Q Do you recall roughly when No Picnic becane
I nvol ved in the design process?

A | read the answer it says, and it seems -- but
| don't have any specific date nyself because it was a
|l ong time ago, but it's probably true that it was after
CeBI T.

Q So returning to Exhibit 10 for a nonent.
Looki ng at the image, the photograph on Page 1972, would
it be fair to say that you basically took the idea of
the blue strip, being kind of a stationary area for
icons or for things in functions, the blue verti cal
strip on the left, and basically noved it down to the
bottom of the screen -- bottom of the display for the

phone that becane the N1?

A If it would prefer.
Q Wuld it be accurate?
A. W noved it fromout the screen because we had

space left to the bottom
Q So you noved the concept of the blue strip
wth the icons that were permanently there to the bottom
of the screen subsequently in the design process?
M5. CHEN: (bjection. Leading.
THE WTNESS: | would not say yes to the
question, but it's the fact that we noved it away from

the screen because we had nore space in the LCD that we
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used.

Q BY MR GRAVES: You noved the blue strip away
fromthe screen. Were did you put it?

A Wul d prefer to the blue strip because -- |
cannot recall totally how the blue strip works so | wll
not say that this description is accurate because | do
not remenber how.

MR GRAVES: |'d like to mark as Exhibit 12 a
docunment with Bates No. NEONODEO001792.
(Exhibit 12 marked by M. G aves.)

Q Sir, have you seen Exhibit 12 before?
A Yes.

Q What is depicted in Exhibit 127

A It's an early N1 phone.

Q So it's an early version of a N1?

A Yes.

Q The netadata associated with this file

I ndi cates the date nodified of August 10, 2002, does
t hat sound accurate to you in terns of when this early
version of the N1 was bei ng desi gned?

A Coul d be.

Q Were you and M. Eriksson working continuously
as your prinmary jobs on devel opi ng the Neonode nobil e
devi ce during 2002?

A Yes.
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Q That i ncludes wor ki ng on devel opi ng the user
I nterface?

A Yes, everything.

Q Does it include working on devel oping the
concepts and the software for how a user would interact
wth the interface?

A Yes.

Q Does it include working on devel opi ng the
software program ng for inplenmenting your concept of a
touch and glide neans of interacting with the device?

A We were continuously working on that.

MR GRAVES: | would like to mark as Exhi bit
13, a docunent, Bates No. NEONODEO001382 to 1386.
(Exhibit 13 marked by M. G aves.)

Q Sir, have you seen Exhibit 13 before?

A | don't renenber exactly if | have seen this
docunent, but it shows as ne as done it; so | have done.

Q If you |look at the first page. There is a
box. It says "Docunent Type" at the top, and it says
"Devel opnent Mg "

s the "MG' referring to you?

A Yes.

Q What does that tell us about this docunent, if
anyt hi ng?

A. That 1've done it.
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Q That you drafted this docunent?

A Pr obabl y yes.

Q There is a date in the box over to the right.
What is that date?

A 2002- 09- 02.

Q I s that Septenber 2, 20027

A Yes.

Q Does this reflect sone work that you were
doi ng to support an effort by Neonode to obtain a patent
on the user interface for the Neonode phone?

M5. CHEN: (bjection. Leading.
THE WTNESS: |1'd have to read it through to
see what it is.

Q BY MR GRAVES: Wy don't you take --

A A short pause?

JUDGE HEDENMO:  Question, whet her we shoul d
break for lunch right now instead of a short break?

MR GRAVES. |I'mfine breaking for lunch, if
M. CGoertz is.

THE W TNESS: Yes.

JUDGE HEDENMO. W can take an earlier lunch

since we skipped the break. It's okay with an hour?
Then we'l |l reconvene?
MR GRAVES: | amfine with that.

JUDGE HEDENMO: So we wll break for |lunch and
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reconvene at 12:50 p. m
(Lunch break.)
Q BY MR GRAVES: Wl cone back from | unch, M.

Goertz. Have you had a chance to review the contents of

Exhi bit 137
A "' m | ooking right now.
Q Let ne know when you are finished.
A Yes.

Q All right. D d you draft Exhibit 13?

A It's difficult to renenber, but | ooks
sonet hing before the patent was -- | don't renmenber
exactly this docunent.

Q Do you recall whether you participated in sone
way in the drafting of this docunent?

A If it'"s my nane on it and it's a true
docunent, it's probably ne who wote this. | have
not hi ng el se to say.

Q Do you recall review ng this docunent back in
around Sept enmber 20027

A No, | don't renenber.

Q Do you recall back in 2002 doing anything to
hel p Neonode obtain a patent on the user interface that
you had i nvent ed?

A Coul d you explain the question a bit.

Q Sure. Do you recall back in 2002
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participating in a process of drafting a patent
application on user interface that you had i nvented?

A Since we filed the patent, according to this
one, it's 2002.

Q Wiat | am asking is, did you participate in
the process of creating the patent application?

A Yes.

Q Ckay. So what did you do in connection with
t hat process?

A | explained howit works, like in this
docunent, and we worked together with a patent engi neer
to wite it down.

Q So you worked with a patent engi neer who
drafted the patent application; is that right?

A Yes.

Q Ckay. Do you recall roughly how I ong that
process took? One nonth? Six nonths? Generally? Do

you recall?

A No.

Q Who el se was i nvolved in that process besi des
yoursel f?

A It was ne only.

Q ' msorry?

A It was only ne, and Groth the patent engi neer.

Q Was Groth an enpl oyee of Neonode or --
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A He was patent engi neer, a separate conpany.

Q Do you renenber the nanme of the conpany?

A It's Goth. | don't know exactly the nane. |
think they are still alive.

Q Do you recall generally how |l ong the process

took fromwhen you first began working on trying to get
a patent to when the patent application was fil ed?

A Not really.

Q Do you recall how many tinmes you net with
G oth to go over or discuss the patent application?

A | can estimate |li ke four tinmes maybe.

Q Was it four tines close together, or was it
spread out?

A Dfficult to renmenber exactly how far away
bet ween t hat.

Q Dd you draft any docunent describing the user

interface that you gave to G oth as part of that

process?
A Yeah, | nmade draw ngs and text for.
Q Were those drawi ngs and texts simlar to the

ones you have seen in Exhibit 13?

A Yes.

Q Are these drawings and text in Exhibit 13 sone
of the materials that you created for G oth?

A | made the draw ngs at | east, and who exactly
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wote the text, it's difficult to renmenber. |t mght be
me, but the pictures are fromne -- or sone extra are.
Q At the | east you reviewed the text to

determine if it accurately described the invention; is
that right?
A | described how it works and what el se.
MR GRAVES: | would like to mark as Exhi bit
14, a docunent, Bates nunbered NEONODEO0O01755 through

1764.
(Exhibit 14 marked by M. G aves.)

Q M. Goertz, do you have Exhibit 14 in front of
you?

A Yes.

Q Have you seen Exhi bit 14 before?

A | don't renenber this docunment. | mght have
seen it, but | cannot totally.

Q Let's take a | ook at the page that's Bates
nunber ed NEONODEOOO1757.

A Yes.

Q You wll see here there's a tineline of
di fferent phases in the hardware devel oprment process.
Do you see that?

A Yes.

Q Does this refresh your recollection at all as

to when different versions of the N1 phone were
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conpl et ed?

A Yes, slightly.

Q In looking at the Alfa version, Rev C, date
t here of August 10, 2001. Do you see that?

A Yes.

Q Ckay. Can you tell nme which version of the
phone that we've | ooked at far is that Alfa version, Rev
C?

A You nmean by outer |looks? | think it's
actually the sane as this display docunent, 2.2 TFT.

Q Ckay - -

A | don't have any picture of the phone because
the first phone was really glued together with plastic
parts. It was not. ..

Q Is the Alfa version, Rev C, is that the

versi on of the phone that we see on Exhibit 10 here?

A It could be that circuit board. They all have
the sane size after that. | cannot confirm anyt hi ng.
Q In | ooking at the software devel opnent

descri ption and devel opnent phases on Page 1758, do you
see that the "Qperating System Shell,"” Phase NMb, was
conpl et ed bet ween Decenber 1, 2001 and Septenber 10,
2003? Do you see it?

A Yes.

Q Do those dates accurately reflect when work
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began and ended on the operation system Shell software?

A It's difficult to tell if exactly these dates
but since we started earlier, to define this, this is
made by sone ot her person.

Q ' msorry?

A This docunent, it's difficult to say if it's

just this tinme space or not.

Q Do you know who created this docunent?
A Not really, but it seens that it's software
devel oper. | think we got sone enpl oyee at this tine

t hat nade this.
Q So if you turn to the next page, Page 1759,

under Section 2.1.6. So this is relating to the

operating system Shell. There's a line for "User | nput
t hrough zForce."” Do you see that?

A Yes.

Q Does that describe or refer to the progranm ng

for how the phone would interpret user gestures on the
I nterface?
A Yes.
M5. CHEN: (bjection. Leading. Lacks
f oundat i on.
Q BY MR GRAVES:. So if that process began on
Decenber 1st, 2001, of coding that functionality into

the device, would it be accurate to say that the
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conceptual design of the user interaction wth the
I nterface had al ready been conpleted by the tine that
t he actual program ng began?

M5. CHEN: (Objection. Msstates witness's
t esti nony.

THE WTNESS: It's difficult to fix specific
dates, | would still say.

Q BY MR GRAVES: Wuld it be fair to say that
bef ore your enpl oyees could begin coding the program ng
for the operating system Shell, there had to be a
conceptual design for what they were actually trying to

code; correct?

A Yes.
Q Were you involved in that conceptual design?
A Yes.
Q D d the conceptual design that the prograners

were attenpting to inplenent include the neans by which
a user would interact with the device?

M. CHEN: (Qbjection. Vague.

THE WTNESS: Could you rephrase it.

Q BY MR GRAVES:. Wll, did the conceptual
design that you had for how a user would interact with
t he phone include the manner in which the phone woul d
I nterpret user gestures on the interface?

M. CHEN: (Qbjection. Vague.
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THE W TNESS: | don't know how to answer t hat
questi on.

Q BY MR GRAVES: What's confusi ng about the

questi on?
A You nean if ny instructions were progranmed?
Q What | am asking is whether -- strike that.

Let's back up. So you had an idea for how a user would
interact with the phone that you were devel opi ng at
Neonode?

A Yes.

Q All right. And the programrers who were
coding -- programng into the phone were instructed by
you and M. Eri ksson concerning the conceptual design
t hat you had al ready concei ved of for how a user woul d
interact with the device; right?

A Yes.

Q So the programmers were attenpting to wite
code for the device that would enable a user to interact
wth the device in the manner that you had al ready
concei ved of ?

A Yes.

M5. CHEN: (bjection. Leading.

Q BY MR GRAVES. Did the conceptual design you

had al ready concei ved of for how a user would interact

with a phone include touch and gui de gestures on the
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phone?

A It was invented for that, of course, yes, but
| cannot set a date to it.

Q If the work on program ng the operating system
Shell comrenced on Decenber 1st, 2001, would it be
accurate to say that you had al ready concei ved of the
user interactions wth the device by touching and
gliding on the display prior to the date the actual
program ng comrenced?

M5. CHEN: (bjection. Assunes facts not in
evi dence.

THE W TNESS: Have you infornation about the
first engineer that started that?

MR GRAVES: | do not, but what we do have is
this tineline in this exhibit we are |ooking at.

M5. CHEN: |Is there a question pendi ng?

THE W TNESS: | cannot connect it to a
specific date. So it's not possible for ne to say
because from beginning it was Thonmas that devel oped the
software, and then we had the consultant briefly, and
then we got the M crosoft people.

Q BY MR GRAVES. So would M. Eriksson be
better situated to answer questions about software
devel opnent ?

A Absol utel y.
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MR, GRAVES: | would like to mark as Exhi bit

15, a docunent, Bates nunbered NEONODE- M30000269.

> O >» O

Q

(Exhibit 15 marked by M. G aves.)

Sir, do you have Exhibit 15 in front of you?
Yes.

Have you ever seen Exhibit 15 before?

Yes, | think it's ny draw ng.

This is one of the docunents you produced to

t he St ockhol m Court; correct?

A
Q
A
Q
A
Q
desi gn?

A
Q

Yes, | think so.

What is Exhibit 157

It's a design. |It's a sketch.
It's a design of what?

O how the N1 should I ook |ike.

Do you recall roughly when you created this

No, but it was previous to the other ones.

So it's an earlier design than any of the

ot her designs we've | ooked at; is that correct?

A

Q

Earlier than this, yes.

(Hol di ng up a draw ng.)

Sir, I wll represent to you that the netadata

associated with this docunent indicates a date | ast

nodi fi ed of March 26, 2001. Is that consistent wth

your recollection as to when this docunent was created
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and | ast nodified?

A Possi bl e.

Q So | notice that there is sonme text or
| ettering above the display. Wat does that say?

A Not hi ng.

Q s that "ny"?

A It | ooks |ike that.

Q Does it have any significance?

A Not really, not what | can renenber.

Q Is that a nane that you were considering for

t he device at that tinme?

A Maybe.

Q At the tinme you made this drawi ng, did you
have any concept of what the user interface would | ook
i ke?

A No, not witten on.

Q How about in your head?

A A ot of concept in ny head, but | have not
witten anything, and | cannot point themto specific
dates. So it's nothing I can tell.

MR GRAVES: |1'd like to mark as Exhibit 16, a
docunent Bat es nunber ed NEONODE- M30000248.
(Exhibit 16 marked by M. G aves.)
Q Sir, have you seen Exhibit 16 before?

A Yeah, the phone, | have seen.
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Q This i s anot her docunent that you produced to
t he court; correct?

A Coul d be.

Q You are not sure --

A For exanple -- yes, | don't recall all the
docunents exactly what | sent, but it's definitely an
early exanple that was handmade from No Picnic. It's
the first sanple, the plastic, from No Picnic.

Q Do you recall generally when this sanpl e was
pr oduced?

A Not in ny head, no.

Q When did No Picnic working wth Neonode? Do
you recall? A nonth? A year?

A No.

Q If we turn back to Exhibit 6. M. Coertz,
it's this docunent. There is aline itemin here for
"Joi nt venture between Neonode and No Picnic," dated
April 20, 2002.

A Yes.

Q Does that sound about right as to when Neonode
started working with No Picnic?

A It could ve been. | think they can answer
t hat better.

Q You have no reason to believe that that date

I's inaccurate, do you?

www.european-depositions.com
+442073850077

81




© 00 ~N oo o b~ w N

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O w N -+ O

81

A No.

Q Sir, do you have Exhibit 17 in front of you?
A Yes.

Q Is this al so one of the docunents that you

produced to the Stockhol m Court?

A | think M. Eriksson --

Q | will represent to you that it was --

A But okay, it was sent from ne.

Q You are saying that you believe it was M.

Eri ksson who drafted this docunent?

A Yes.

Q You see there is a date on the first page,
caption page, July 10, 2001. Do you have any reason to

believe that date for this docunent is i naccurate?

A Let nme read through it. It's probably right.
Q What is this docunent?
A It's describing the touch and the small CPU

that controls the touch, description.

Q By touch, you nean the touch and glide
I nteracti on between the user and the display?

A Yes. The technol ogy behind it.

Q So if you turn to Page 80. This is the
Requi renents section of the docunent. There's
"Description of the problem” The text at the top

reads: "The user shall be able to use its finger to
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interact with the main 'My' system The 'My' system
shoul d be able to detect when a user points with its
finger of the surface of the LCD display" and so on.

The text also states that: "The IR should
al so be used to wakeup to rest of the systemwhen it is
In a power down node."

In referring to the "My" system 1is that
referring to an early idea for a nanme of the nobile
devi ce?

A | don't renenber actually its name.

Q Now, this text is indicating that the touch
and glide notion should be used to wake up the system
when it's in a power down node; correct?

A Yes.

Q If you go down under Section 2.1.2, there's
text indicating that the "I R touch should be able to
detect a new position within 1/20 second” and shoul d
al so be able to "neasure the average speed of the finger
fromone position to anot her position.”

Do you see that?

A Yes.

Q So that's all referring to the technica
capabilities of the optical systemthat would enable the
systemto interpret or sense a user's finger gliding

across the display; right?
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M5. CHEN: (bjection. Leading and vague.
THE W TNESS: Yes.
MR GRAVES: |'d like to mark docunent Bates
No. NEONODE- M30000161 t hrough 185 as Exhi bit 18.
(Exhibit 18 marked by M. G aves.)
Q Sir, do you have Exhibit 18 in front of you?

A Yes.

Q So you wll notice -- have you seen Exhibit 18
bef or e?

A Sim | ar docunent.

Q And this is another document that you produced
to the court?
A Yes.
Q So you will notice that the file nane which is
at the bottomof the first page is "My IR touch
Syst em 200100802, " and the prior docunent Exhibit 17 was
"My touch System 20010719."
A Yes.
Q Does that tell you then Exhibit 18 was saved
to the systemafter Exhibit 17?
M5. CHEN: (bjection. Leading. Lacks
f oundat i on.
THE W TNESS: What is the information on this?
| don't knowif it's one can be opened |l ater and stored

| at er. | don't know what the nethod on this one is.
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Q BY MR CGRAVES: | amjust asking whether the
dates and the file nanes provide any infornation as to
whi ch one of these docunments was created first in
relation to the other?

A It's difficult for nme to say. This is

sonet hi ng sonmeone edited inside the docunent.

Q Who was nore involved in -- strike that. D d
M. -- did you draft these docunents, Exhibits 17 and
187

A | think it's a mx fromboth of us.

Q A mx of -- who?

A Thomas and nme. | think it's a docunent that

probably we wor ked on.
Q So there were several different versions of

this IR touch docunent that you produced to the court;

correct?
A. Yes, because it was not exact sane.
Q Does that indicate these were a series of

docunents that were updated and revi sed?

A Exactly.

Q And it reflects the work that you and M.
Eri ksson were conti nuously doing to devel op the Neonode
nmobi | e devi ce during that period? |s that a "yes"?

A Yes.

Q Thank you.
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MR, GRAVES: l"d like to nmark as Exhibit 19, a
docunent wth Bates No. NEONODE0002208.
(Exhibit 19 marked by M. G aves.)

Q Sir, do you have Exhibit 19 in front of you?
A Yes.

Q What is Exhibit 197

A It's a phone; PCB. It's the sanme as the one

of the LCD from Sansung.

Q Is this the PCB that was used in the
devel opnent of the Neonode nobil e device?

A Yes.

Q The little squares around the perineter of the
devi ce, do those represent LEDs and dial s?

A Yes.

Q Do the three -- there are three pairs of red
rectangl es horizontally, about two-thirds of the way
down. \Wiat are those?

A It's the LEDs for the backlight.

MR GRAVES: |'d like to mark as Exhibit 20, a
docunent with Bates No. NEONODE0O002503.
(Exhibit 20 marked by M. G aves.)
Sir, have you ever seen Exhibit 20 before?
Yes.

What is Exhibit 207

> O >» O

It's the first version.
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Q First version of what?

A O the N1 phone.

Q So what we are looking at here is a circuit
board; right?

A Yes.

Q This is a circuit board for the first version
of the N1 phone?

M5. CHEN: bjection. Leading.
THE W TNESS: Yes.

Q BY MR GRAVES. There are sonme nunerals to a
partially ripped sticker on the device. Do those
numerals tell you anything about the date associ at ed
wth this unit?

A Yes.

Q So what do they indicate?

A It's the 5th of March, 2001.

Q So is that around the tine that Neonode had
developed its first prototype of the -- what |ater
becane known as the N17?

A Yes.

Q Was there any -- strike that. So is this the
har dwar e t hat woul d' ve been used to inplenent the touch
and glide gestures depicted on Exhibit 4, which is your
docunent that you submtted to the court?

M5. CHEN: (bjection. Leading. Vague.
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THE WTNESS: Not actually because this one
didn't have the dials and the | ens inpl enent ed.

Q BY MR GRAVES:. This one, neaning Exhibit 207

A Yes, that's Exhibit 20.

Q So at the tine you were working with this
first prototype shown in Exhibit 20, what was your
concept for how the device would sense the user touching
and gliding on the display?

M5. CHEN:. (bjection. Assune facts not in
evi dence.

THE WTNESS: W tried different nmethods. W
had Synaptics for capacitive touch. It didn't work at
that tine, and we tried many different ways of doing
this, but we cane up with that we had to do our solution
with optical touch to be able to detect finger gesture.

Q BY MR GRAVES. So what was it about the
Synaptics capacitive touch that didn't work for your
I mpl enent ati on?

A It couldn't detect tap position; it could only
detect slides.

Q So it couldn't detect a tap --

A You couldn't dial a nunber, for exanple,
because it will not be precise where you tap on it. It
was nounted on the finger and slide sonewhere.

Q How did you determ ne this?
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A We got sanples from Synapti cs.

Q So when, roughly, did you obtain these sanpl es
from Synaptics? Do you recall?

A It must be in conjunction with this prototype.
| don't have an exact date.

Q But would it have been around March of 20017

A | don't have an exact date.

Q This prototype is dated March 5, 2001; right?
A Yes.

Q And you were testing the Synaptics capacitive
A Sonmewher e ar ound.

Q Sonewher e ar ound when?

A After this date.

Q A year after? A nonth after?

A It's difficult to set the dates so long after.

Wen was this done?

Q | am aski ng you.
A. | don't know.
Q So at sone point you determ ned that Synaptics

capacitive systemwouldn't work. Wat did you do then?

A We decided to do our own. The only sol ution
we could do by our own was the limted resources was the
opti cal touch.

Q If we |look at Exhibit 17, at the top, there's
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a date of July 10, 2001. So does that indicate that by
at |l east July of 2001, you had determ ned that the
Synaptics capacitive touch would not work and started
wor ki ng on devel opi ng optical touch; is that right?

M5. CHEN: (Objection. Msstates witness's
t esti nmony.

THE WTNESS: Could you repeat the date.

Q BY MR GRAVES. Sure. There's a date on
Exhi bit 17; right?

A Yes.

Q What ' s that date?

A lt's July.

Q O what year?

A |'"d have to check. 2001. Then we had the
optical for sure.

Q So by July of 2001, you and M. Eriksson was
wor ki ng on your optical touch solution; right?

A Yes.

Q And you were working on the optical touch
solution continuously at least July 2001 through the end
of 20027

A Yes.

Q And t he purpose of devel opi ng the opti cal
touch technol ogy was to enable the user to interact with

t he device using touch and glide gestures; right?
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A Yes.

M5. CHEN: (bjection. Leading.

Q BY MR GRAVES: At what point -- strike that.
So let's go back to Exhibit 10. |It's this document.

A Yes.

Q It's the brochure; right? So if we go back
take a | ook at that photograph of the nobile device on
Page 1972. So by the tinme you had devel oped the version
of the phone that's depicted on Page 1972, had you
al ready conceived of the idea of having a user touch
down at an icon and glide away to activate that icon?

M5. CHEN: (Qbjection. Assunes facts not in
evi dence. Vague.

THE WTNESS: | cannot answer that question
| cannot set a date.

Q BY MR GRAVES:. At sone point you thought of
t he idea of having a user touch an icon, glide away, and
activate it; right?

M5. CHEN: (Qbjection. Leading.
THE WTNESS: Yes. Especially that fixed one,
I cons.

Q BY MR GRAVES. Right, because that's we have
seen i n subsequent versions of the phone; right?

A Yes.

Q Can you tell ne even generally when it was
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that you had that concept of the user interacting with
t he phone in that way?
M5. CHEN: (Objection. Asked and answer ed.
THE WTNESS: | cannot put down any dates on
t he thoughts that | had at that tine. W didn't want to
di scl ose anything either.

Q BY MR CGRAVES: Back to Exhibit 12. It's this
one. So by the tinme the design reflected in Exhibit 12
was i npl enent ed, you had concei ved of the idea of having
t he user interact with the phone by touching an i con and
gliding away; right?

A Yes.

M5. CHEN: (bjection. Leading.

Q BY MR GRAVES: Had you by that tine conceived
of the idea of opening a hone screen by touching an icon
and gliding up into the display?

A Yes.

M5. CHEN: (bjection. Leading.

Q BY MR GRAVES. The netadata associated with
this docunent puts it at August 10, 2002. So in
review ng Exhibit 12, does this refresh your
recollection at all as to how far in advance of the date
of this docunent -- this version of the phone -- you had
t hought of the idea of having the user open up a hone

screen by touching an icon and gliding into the display?
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A | cannot tell, no. [It's not possible.
MR GRAVES: | would like to mark as Exhi bit
21, a docunent with Bates No. NEONOCDE- MG0000249.
(Exhibit 21 marked by M. G aves.)
Sir, have you seen Exhibit 21 before?
Yes.
What is Exhibit 217

It's an exanmple of the N1 before it was nade.

o >» O > O

All right, sir. You will see on the display
there are three rectangul ar grayed out boxes wi th text
at the bottom edge of the display. Do you see that?
A Yes.
Q Do you recall how a user -- you were
conceptualizing a user would interact with the displ ay

in connection with those rectangul ar icons?

A No, not really. | can assune it will happen.
Q Because you don't recall one way or the other?
A No.

MR GRAVES: |'d like to mark as Exhibit 22, a

docunment with Bates No. NEONODE0002502.
(Exhibit 22 marked by M. G aves.)
Sir, have you seen Exhibit 22 before?
Yes.

What is depicted in Exhibit 227

> O >» O

It's the phone, | think, at CeBIT.
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Q You said the phone at CeBI T?

A Yeah, | think so.

Q That's CeBIT in March of 2002?

A Yes, exactly.

Q Does this version of the phone have any

pr ogram ng?

A No.

Q Was it functional ?

A This one at CeBI T was not functional.

Q D d Neonode have any functional phones at that
time?
Yes, | think so.

Yes?

> O >

Yes.
Q The functionality on the phones that Neonode
had at that time around CeBI T March of 2002, did any of

t hem have program | oaded on the phone?

A You nean the software?

Q Yes.

A Yes.

Q Were any of them prograned to interpret user

interactions with the display?

MS. CHEN: QObjection. Vague.

THE WTNESS: It was -- the date was 2000 --
you nean at CeBI T 20027?
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Q BY MR GRAVES: Yes.

A Yes.

Q So Neonode had sone phones at that tine with
program ng to enable --

A For interacting, yes.

Q Ckay. Did the program ng enable the user to
interact with the phone by touch and gliding across the
di spl ay?

MS. CHEN: QObjection. Vague.

THE WTNESS: | don't renenber exactly what
state the devel opnent was at that point.

MR GRAVES: |'d like to mark as Exhibit 23, a
docunent Bat es nunbered NEONNODEOO01783 t hrough 1971.

(Exhibit 23 marked by M. G aves.)

Q Sir, have you seen Exhi bit 23 before today?

A | probably have.

Q What is Exhibit 237

A It's sone docunent seeking investor.

Q Dd you participate in the drafting of Exhibit
237

A Yes, | was partly.

Q Wio el se participated in the drafting of
Exhi bit 237

A | think Ua Mayer. | don't knowif it was an

external person doing this as well.
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Q Was M. Eriksson involved in the drafting of
Exhi bit 237

A Yes, could be, yes.

Q And what was the purpose of Exhibit 237

A To seek investors.

Q WAs it inportant to you to ensure that these
statenents made in Exhibit 23 were accurate?

A It's always inportant.

Q Is it particularly inportant when you are
preparing a docunent to potential investors?

A Particularly, I don't know It's always
I mportant when it's witten.

Q So turn to Page 1784, pl ease.

A Yes.

Q So there's a section, at the bottomthird of
t he page, entitled "Neonode in short."

A Yes.

Q Could you read that text in "Neonode in short”
through to the bottom of the page and then the end of
that section in the mddle of the follow ng page. Let
me know when you are finished.

A Yes.

Q Is there anything in the text that you've just
reviewed that you believe is inaccurate?

A No, not really.
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Q Do you believe that the statenents that are
made fromthe portion of this docunent that you' ve just
revi ewed were and are accurate?

A | think so. |It's basically that was the sal es
that were the figures of that.

Q | am aski ng you --

A Yes, | think it's accurate, even though it
doesn't resolve it in this business. Mybe. Sone of
t hem

Q Sir, let's go back to Exhibit 3. Sir, it's
t his docunent, the Confidential Business Plan. The
tinmeline at Page 2052, |et ne know when you are there.

A Yes.

Q Looki ng at the photograph of the phone in
Exhi bit 10, in the brochure, is the photograph of the
phone at Page 1972 of Exhibit 10, is that the third
prototype that is referred to here in March 2002?
Referring to the i nmage of the phone.

A This one, yes. |If this is the third one.

Q ' masking you if the i mage, the phone on Page
NEONODE1972 is the third prototype that's referred to at
the line itemfor March 2002 in Exhibit 3?

A | woul dn't think so.

M5. CHEN: (bjection. Lacks foundation --

Q BY MR GRAVES: Wy --
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A Because this was nmainly for CeBI T display, and
we didn't want to display the actual phone at that
monent. So it was a specific design for --

Q So what you are saying is --

A -- even though it could work, it's not an
actual phone on the display.

Q Are you saying that the formfactor --

A Exactly.

Q -- that you displayed at CeBI T was not the
actual formfactor of the Neonode phone that you were
wor ki ng on at that tine?

A We had this antenna on the top, for exanple,
at that point, and it was not shown on this one even
t hough the display and the edges and everything for the
touch is the sane, and the buttons and so on, it was not
t he actual phone inside this one.

Q Wien you say it's not the actual phone inside

this one, are you referring to the phot ographed phone on

Page 19727?
A Yes.
Q In what way or in what respect of the form

factor that the phone Neonode was wor ki ng on devel opi ng
at the tine of CeBIT 2002, in what respect was that
different fromthe inmage of the device that is depicted

on Page 1972 in Exhibit 107
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A The form factor was closer to the ones that
you see in this one --

MR. GRAVES: Let the record reflect the
Wi tness is holding up the exhibit, Exhibit 11.

THE WTNESS: -- this one is based on the
circuit board that was working.

Q BY MR CGRAVES: So the inage of the device on
the left on Exhibit 11, is that the i mage of the nockup
t hat was shown at CeBI T?

A Yes.

Q So you are saying that wasn't actually the
formfactor of the device that Neonode was wor ki ng on

devel oping at that tine?

A Yes.
Q Ckay.
A It's very simlar but it's not that one. This

one was enpty i nside.

Q So at the tinme of CeBIT, are you saying that
Neonode was actual ly working on devel oping a form factor
that was nore |i ke the phones in the mddle and on the
ri ght-hand side of Exhibit 11?

A Yes.

Q Wul d that include the strip at the bottom of
the display with the icons?

A. | wouldn't remenber that when it cane in.
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MR GRAVES: | would like to mark as Exhi bit
24, docunment w th Bates No. NEONODEO00263.
(Exhibit 24 marked by M. G aves.)
Q Sir, have you seen the article, the content of

the article that's contained in Exhibit 247

A Yes.

Q Is this -- in Exhibit 6, the "H story"
docunent, in line itemfor CeBIT, it states that Neonode
"receives press fromall the world. 'Hottest on CeBit'

Mobi | . "

Now, was this the article that was referred to

in Exhibit 67

A Yes.

Q Was the innovative user interface of the
Neonode phone prai sed by industry press?

M5. CHEN: QObjection. Vague. Assunes facts
not in evidence.

THE WTNESS: | don't know how nuch we tal ked
about the interface at the nonent. W didn't want to
tal k too nuch before we could | aunch the phone.

Q BY MR GRAVES. Have you had any
comruni cations either verbal or e-mail wth any
representatives of Apple or Sansung in connection with
this litigation?

A No. It was phone call. That's it. | don't
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remenber when she or he said from Appl e but asked
sonet hi ng.

Q Did any representatives at Apple or Sansung
di scuss with you the possibility --

A No di scussi on, no.

Q What did you di scuss with then?

A | didn't discuss anything. | renenber it was
one call from sone Apple representative that asked the
question. | don't renmenber what, but it was nothing
big. It was not a question of work together or anything
or disclose any information or nothing |ike that.

Q Ckay. What did this Apple representati ve ask

you?

A | don't renenber. |[If | worked with Neonode or
sonething. | don't renenber.

Q Do you currently have any rel ationship of any

kind with Apple or Apple's counsel?

A No.

Q Do you currently have any rel ati onship of any
kind with Sansung or Sansung's counsel ?

A No.

Q Are you receiving or do you expect to receive
any conpensation from Appl e or Sansung or any entity
affiliated with themin connection with this litigation?

A No.
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Q Were you proud of the work that you did back
in 2000, 2001, and 2002 to develop a new type of nobile

devi ce?
A Yes.
Q Dd you believe at the tinme that it was a new

type of device?
A Yes.
Q Do you still believe today that it was an
I nnovati ve nobil e device?
A Absol ut el y.
Q And what about it was innovative in your view?

A Many things |like the SD card, USB charge, and

the 3.5 mllineter audio.
Q Was the user interface --
A O course, the formfactor and the display

only and sone ot her things.

Q WAs the use of the touch and glide gestures to
Interact with the device innovative in your eyes?

A Yes, but | innovate all the tine, so it's not
a special thing. So it's one of hundreds of
I nnovat i ons.

Q Let's turn back to Exhibit 3 again. [If you go
t o Page NEONODE2060, there's a section on "Technol ogy
Overview." Do you see that?

A. Yes.
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Q What's the very first itemthat's discussed in
t hi s Busi ness Pl an under the Technol ogy Overvi ew?

A What woul d you like to know?

Q Wiat's the very first itemthat's discussed in
t his Busi ness Pl an under Technol ogy Overvi ew?

M5. CHEN: (Qbjection. Foundation.

THE W TNESS: Proprietor technol ogy.

Q BY MR CGRAVES: What does that proprietary
t echnol ogy referred to?

M5. CHEN: (Objection. Lacks foundation.

THE WTNESS: |It's to slide up the nmenus and
to be able to pick at the snall itens even though you
have a bi g thunb.

Q BY MR GRAVES. So it's the NeoShell software
that's referred to as the very first itemin Technol ogy
Overvi ew, correct?

M5. CHEN: (Objection. Leading. Lacks
Foundat i on.

THE W TNESS: Yes.

Q BY MR GRAVES. Wat was the answer?

A Yes.

Q And there are sone figures and di agrams on
this page; correct?

A Yes.

Q What do they depict?
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M5. CHEN: (Qbjection. Lacks foundation.
THE W TNESS: Wat they show?

Q BY MR (GRAVES: Yes.

A They show the stock nenu to the left, keyboard
in center, and the tools to the right, or the file
manager in this case.

Q So using the NeoShell software, the user opens
up the start nenu to the left by touching the cross
synbol and sliding up into the display?

M5. CHEN: (Qbjection. Leading.
THE W TNESS: Yes.

Q BY MR GRAVES: And prior to the user touching
and gliding to open up that start nenu, are there any
tab el enents on displ ay?

M5. CHEN: (bjection. Leading. Vague.
THE WTNESS: | don't know.

Q BY MR GRAVES: Why did Neonode discuss the
NeoShel| software as the first itemunder the Technol ogy
Overview prior to discussing the operating system of the
hardware and the applications?

M5. CHEN: (Objection. Lacks foundation.
THE W TNESS: Because W thought it was a
uni que way, and we thought it was future way of
navi gati ng hand- hel d devi ce.

Q BY MR GRAVES: | w il ask you a series of
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questions about sone of these docunents that will be
pretty simlar. So |l wll start with Exhibit 4.
Exhibit 4, did you create this docunent in the nornal
course of your job duties at Neonode?

A Yes.

Q Ckay. And did you and Neonode maintain this
docunent in its regular records as a regul ar aspect of
t he busi ness?

A It was parked in the conmputer at Neonode.

Q And that's how Neonode regul arly kept
docunents of this kind?

A Yes.

Q And t he Busi ness Plan, sane set of questions.
It was a regular part of your job to prepare docunents
for investors; right?

A Yes.

Q And Exhibit 3 is a document that was prepared
In connection with attenpting to interest investors in
t he conpany; right?

A Yes.

Q And was Exhi bit 3 maintai ned by Neonode in its
files in the regul ar course of business?

A Coul d you clarify what you nean.

Q Sure. Was there a folder in Neonode in which

docunents |i ke investor docunents were regularly kept?
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A Yes.

Q So Exhibit 3 would've been in a folder |ike
t hat at Neonode?

A Yes.

Q Sanme questions for Exhibit 6, sir. So it's
this docunent, the "H story" docunent.

A Yes.

Q Is this a docunent that was created by Neonode
in the normal course of the conpany's operations?

A Probably, yes. It's very difficult to really
poi nt out when and how it was nade.

Q It was nmade by -- strike that. So was Exhi bit
6 naintained in a file at Neonode in the ordinary course

of the conpany's operations?

A Thi s one?

Q Yes.

A Probably. [I'mnot sure howit's created and
by whom

Q Exhibit 11, sir, three phones. Wo created
this docunent? Do you know?

A No, | don't, actually.

Q You have seen it before; right?

A But not with pictures |like that. Maybe |I've
seen it, but I don't know who actually made this because

t he user phase is cut into nodels.
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Q Let's tal k about Exhibit 10 --

A Yes.

Q Sir, you created this docunent in the nornal
course and scope of your work?

A Yes.

Q And you created it in or about March of 20027

A If it says so, it's probably that date.

Q And t his docunent was nmi ntai ned at Neonode in
t he ordi nary course of the conpany's busi ness?

A Yes.

Q And Exhi bit 23, the Confidential |nvestnent
Menor andum was this docunent created in the nornal
course of the conpany's efforts to interest investors?

A It shoul d've been, yes.

Q Ckay. Was it dated January 2004? Was it

created in or around January 2004, to the best of your

know edge?
A It sounds |ikely.
Q And was this docunent nmaintained i n Neonode's

files as a reqgular part of the business?

A Yes.

Q Let's ook at Exhibit 12. So that's the
desi gn from August of 2002. You have seen this before
t oday; right?

A. Yes, | have seen it.
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Q Ckay. Was this created in the ordi nary course

of Neonode's busi ness?

A Yes.

Q Wiy? Way was it created?

A To show how small it was.

Q By putting it next to a credit card?

A Yes, it's ny credit card.

Q So was this docunent mai ntained i n Neonode's

files in the regul ar course of business?

A Yes.

Q Exhi bit 17 and 18, which are the IR touch
system docunents. You and M. Eriksson created these
docunents; right?

A Yes.

Q Did you do it in the normal course and scope
of the conpany's work?

A Yes.

Q Were these docunents naintained in the
conpany's files in the regul ar course of business?

A Yes.

Q Exhibit 20, which is a photograph of the early
circuit board --

A | don't know who took the photo.

Q Do you know why the photo was taken?

A Not really.
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Q Was it to docunent an aspect of the conpany's
progress and devel opi ng a nobil e devi ce?

A | don't know.

Q So Exhibit 16, which is a docunent from your
files. Do you know woul d took this photograph?

A It could be No Picnic.

Q Was this photograph taken in the course of No
Picnic's work for Neonode?

A Yes.

Q Was it nmintai ned by Neonode in the regul ar
operations of the conpany's business --

A | believe so.

Q Exhi bit 15 is anot her docunent that you
produced. WAs this docunent created in the nornal
course of the conpany's busi ness?

A Yes.

Q And is it maintained as a regular part of the
conpany's business in the conpany's fil es?

A Yes.

Q By conpany, | am obviously referring to

Neonode. You understand that; correct?

A Yes.

Q Exhi bit 14, which is the devel opnent phases.
A Is it this one?

Q It's the docunent wth hardware and software
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phase, | believe so, yeah.

A This one, | don't really recognize.

Q You can't say -- all right. Fair enough. Was
Exhibit 13 the Patent Di scl osure?

A Yes.

Q Was this generated by the conpany in the
course of the conpany's efforts to obtain patent
protection for its products?

A Yes.

Q So part of the conpany's regul ar course of
busi ness; right? 1Is that a "yes"?

A Yes.

Q Ckay. And was the docunent nmintained in the

conpany's files in the regular course of the conpany's

busi ness?

A Yes.

Q Exhibit 7, which is this docunent?

A Yes.

Q Was this docunent created in the regul ar
course of the conpany's busi ness?

A |"d just have to check. Yes.

Q Was it maintained in the conpany's files in

t he regul ar course of business?

A. Yes.

Q Exhibit 9, which is the docunent show ng the
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early display design. Was this docunent created in the
course of the conpany's -- regular course of the
conpany's busi ness?

A Yes.

Q Was it maintained by the conpany in the
regul ar course of the conpany's business?

A Yes.

Q So Exhibit 8 which is this docunent -- it's
the TFT -- so was Exhibit 8 created in the regul ar
course of the conpany's busi ness?

A Yes.

Q And you created it; right?

A Yes -- | believe so. It could be Thonas as
wel |, | think.
Q Was it maintained in the conpany's files in

t he regul ar course of business?
A Yes.
Q Dd you hire sone programmers to work on

program ng the code for the Neonode device in the sunmer

of 20027
A | don't renenber the date.
Q Did you hire sonme programrers to work on

program ng the code for the Neonode device before the
devi ce was announced i n Decenber 2002 at the event at

Fr onhausen?
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A In the event of?

Q The event, like the big rollout at --

A Fr onhausen, yes.

Q So programrers were hired prior to the big

roll out event in Decenber 2002; right?

A Yes.
Q Do you recall roughly how far in advance --
A | don't remenber, but it nmust be a | ot of

I nf or mati on.

Q The purpose of hiring those programmers was to
further support devel opnment efforts for the nobile
device; right?

M5. CHEN: (bjection. Leading.
THE W TNESS: Yes.

Q MR, GRAVES: Did that include devel opnent and
codi ng of the user interface?

M5. CHEN:. (bjection. Leading and vague.
THE WTNESS: They worked w th everything.

Q BY MR GRAVES:. Including the interface;
ri ght?

A Yes.

Q All right. D d the work the programers were
doi ng i nclude work on program ng for the touch and glide
operation of the user interface?

A. Yes.
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Q Ddit include programng for the
functionality of opening up a start nenu by touching an
icon and gliding into the display?

MS. CHEN: QObjection. Vague.
THE W TNESS: That's part of the interface.

Q BY MR GRAVES. So what's the answer?

A They work on that.

Q And that was the 2002 period prior to
announcenent of the rollout event in 20027?

A Yes.

Q Roughly how many programrers did Neonode hire
during that period?

A | think we got three of themfrom M crosoft at
that point, as | can recall.

Q Dd you invest your own noney in the

devel opnent of the N1?

A Yes.
Q Approxi mately how nmuch of your noney did you
I nvest ?
A | don't renmenber actually.
Q Appr oxi mat el y?
A Maybe 10 m |l li on.
Q Dd you have -- is that 10 mllion krona --
A Yes.
Q Ckay. Did you have any investor noney at that

www.european-depositions.com
+442073850077

113




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O wN O

113

point in tine?

A No.

Q D d you take out any | oans to support the
devel opnent efforts for the phone in the 2001-2002 tine
frame?

A No.

Q And was it your full-time job --

A Yes.

Q And was it M. Eriksson's full-tine job to
wor k on the phone?

A Yes.

Q D d you have -- did sonmeone naned Jonas
L6f gren join the conpany?

A Yes.

Q Roughly when did Jonas join? Do you renenber?

A It's a good question. | think it was before
t he software engi neers.

Q Dd M. Ldéfgren do any work on devel opi ng the
pr oduct ?

A No. He was going to do in the begi nning, but
when we got the Mcrosoft guys, they took over all the
sof t war e.

Q And you hired No Picnic to support your
efforts to devel op the product; correct?

A. Yes.
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Q And did you conpensate No Picnic wth a stake
i n the conmpany?

A They becane owners in the conpany.

Q Was it roughly 10 percent?

A | think so. It was actually the people, I
t hi nk, that was.

Q In addition to the people that you have
already told us about, was anyone el se worki ng on or
supporting the effort to devel op the Neonode phone
during the 2001-2002 tine franme?

A Yes, in the early stage we had an consul t ant
external, working with the Wndows CE and the user
I nt eracti on.

Q Who was t hat consultant?

A Hans Skarf.

Q Anyone el se?

A No, not really. Later we had people to help
us wth the business devel opnment pl an.

Q Were you involved in drafting the owner's
manual for the N1?

A Alittle bit.

Q Wien was the -- strike that. No further
questions. Thank you, M. Coertz.

JUDCGE HEDENMO.  Shoul d we take a break before

we nove on to the cross?
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M5. CHEN:. | am happy to do whatever the Court
and M. CGoertz wants to do.

JUDGE HEDENMO:. We will take a 15-m nute
break, and then we will begin the cross.

(Break.)

CROSS- EXAM NATI ON

BY M5. CHEN

Q Good afternoon, M. CGoertz. W' ve never nmet
i n person before; right?

A No, | don't think so.

Q My nane is Betty Chen. | represent Apple in
this litigation. Wen you' ve testified about your
I nvol venent wth Neonode and what Neonode has done, you
are not referring to the Plaintiff Neonode in this case,
Neonode Smart phone LLC; right?

A No.

Q We have tal ked -- you' ve testified about M.
Thomas Eri ksson. W is M. Thomas Eri ksson?

A It is the person | started the conpany.

Q Wien's the last tinme you spoke with M.
Eri ksson?

A It was |i ke one week ago, | think.

Q What did you speak with M. Eriksson about?

A We spoke about this trial -- well, alittle
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bit, just chitchatting about this trial, that it's a bit
strange and so on. Nothing el se.

Q Dd M. Eriksson tell you what kind of
questi ons you m ght be asked today?

A No.

Q How did you and M. Eriksson coll aborate on

t he invention, describing your patents?

A How we coll aborate it? W were devel opi ng
this together. W were sitting in a small room-- it
was only Thomas and ne -- and he was mainly software and

a bit of hardware engi neering; so he nade the
el ectronics construction. | worked wth user interface
and busi ness devel opnent and ot her parts.
Q What parts of the invention in the patents did
M. Eriksson contribute to?
MR, GRAVES: Calls for a |egal opinion.
Vague.
THE WTNESS: The drafting on the patents, |
did; and | deal wth the LED, touch, | did. That's what
| did. But of course we talked with each other, and so
we refined the solution together.
Q BY M5. CHEN: \Which concepts did M. Eriksson
conme up with?

A Regardi ng the user interface or anything or
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Q Good question. Wich concepts fromthe
patents in the case did M. Eriksson cone up wth?
MR, GRAVES: Calls for a | egal concl usion.
Vague.
THE WTNESS: | cannot renenber what the parts
he was addi ng or so on.
Q BY M. CHEN. Wuld it be fair to say that the
I nvention and Patents-in-Suit were derived
col  aboratively between you and M. Eriksson?
MR GRAVES: bjection. Calls for a |egal
concl usi on.
THE W TNESS: You nean 50/ 507
M5. CHEN:. | amnot referring to a specific
split; just that it was derived coll aboratively between
t he two of you?
MR GRAVES: bjection. Calls for |egal
concl usi on.
THE W TNESS: W worked together, and the
whol e conpany was a col | aborati on.
Q BY M. CHEN. So were the ideas fromthe
Patents-in-Suit conceived of by both you together?
MR, GRAVES: Calls for a | egal concl usion.
THE WTNESS: | was mainly working with the
concepts of navigation and the technol ogy and SD card

and so on, and he was nore into actually designing the
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sof tware and har dwar e.
Q BY M5. CHEN. \What were the concept that M.

Eri ksson cane up w th?

A Not really that | can renenmber right now.
Q So you had testified earlier that you were the
mai n i nventor of the Patents-in-Suit. Do you recall
t hat ?
MR. GRAVES. bjection. M scharacterizes his
t esti nony.

THE W TNESS: Main inventor of this?
Q BY M5. CHEN: \Which patent are you referring
to?
A Whi ch patent are you referring?
Q Sure. If you turn to Exhibits 1 and 2 that

Neonode's counsel showed you?

A Yes.

Q Those patents are the ones | amreferring to.
A. Yes, |'mthe main inventor.

Q So which concepts were M. Eriksson the

I nventor of?
A | cannot recall.
MR GRAVES: bjection. Calls for a |egal
conclusion. Assunes facts not in evidence.
THE WTNESS: | cannot recall specifically.
Q BY M. CHEN. Did M. Eriksson cone up wth
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any of the concepts that are described in Exhibits 1 and

27?
A | cannot recall the concepts in those two
pat ent s.
MS. CHEN: WMay | approach the witness with
t hese binders -- not all of these binders. The ones
that will be used wll be part of the deposition.

MR. GRAVES:. So as of right now, this binder
is not in the record; correct?

M5. CHEN: That's correct.

JUDGE HEDENMO. Is this being submtted, or is
It just material the wtness is taking?

M5. CHEN:. Right nowit's sinply material that
w Il be considered one by one. Into the extent we
tal ked about a particular docunent, that will be
admtted into exhibit, I will nmake that clear.

JUDGE HEDENMO. So that you will let us now
For now we haven't considered this material having been
submitted to the court; it's nore of an ai de-nmenoire.

MS. CHEN: Yes.

Q So in your binder, M. Coertz, there's a
patent -- that's 7,880,732 -- and | will mark that
patent as the next exhibit, which | believe is Exhibit
25.

(Exhibit 25 marked by Ms. Chen.)
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Do you recogni ze the patent, M. CGoertz?
Yes.

And you are a naned inventor on this patent?

> O >

Yes.

Q This patent is titled "Touch Screen for Mbile
Tel ephone™; right?

A Yes.

Q And this patent relates to touch screen
di spl ays that can be used for nobile phones; correct?

A Yes.

Q If you can take a ook at Figure 5 of the
patent, that descri bes or shows one of the prior art
that you referred to wherein the display would require a
stylus; correct?

A Yes.

Q Your invention was to be able to create a
di splay that can be used with your finger; correct?

A Yes.

Q And in Figures 9 and 10, that shows your
I nvention of using your finger to touch and glide on the

phone; right?

A Yes.
Q If you | ook at Columm 15 of this patent,
around Lines 11 -- I'msorry, Lines 4 through around 15,

you are referring in your patent to being able to use
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your finger to nove along the display and glide from
left to right; correct?

A Col um 15, did you say?

Q Yes. Columm 15, Rows 4 through 15, you are
describing ability to use your thunb to glide along the
surface, right and left of the touch screen; correct?

A. Correct.

Q If you can take a |l ook at Exhibit 6, which you
wer e shown by Neonode's counsel. Let ne know when you
have t hat .

A What does it look like? OCh, this one. Yes.

Q You were asked questions about the tineline on
NEONCDEO001780; right?

A Yes.

Q In the tineline, it says: "2001-1102:
Neonode files the first patent on the 'zForce' touch
t echnol ogy. "

Do you see that?
A Yes.
Q The patent that you are referring in this

docunment is the '732 Patent, which is Exhibit 25;

correct?
A Can you repeat the question.
Q Sure. The patent referred to on

NEONODEOO01780, as a zForce touch technol ogy patent, is
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usS 7,880, 732; correct?

A | don't know.

Q US Patent 7,880,732, is that a patent on the
zForce touch technol ogy?

A. Yes, it is.

Q And if you |l ook at Exhibit 13?

A Yes.

Q Let ne know when you have that.

A Yes.

Q Does this document relate to your zForce touch
patent, which is US 7, 880, 7327

A | don't knowif these two relate. 1Isn't there
a Swedi sh patent as well? | don't know. | cannot

answer the question.
Q So this Exhibit 13 relates to the technol ogy

on the zForce touch?

A Uh- huh.
Q Is that "yes"?
A Yes.

Q And if you |l ook at Exhibit 17, which is titled
| R Touch System and that's NEONODE- M30000075 t hrough
NEONODE- M30000099. Let nme know when you have that.

A Yes. We have two versions of that. Yes.

Q Do you recall testifying about this docunent?

A. That it is the NEONODE- MG docunent, or what

www.european-depositions.com
+442073850077

123




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O wN O

123

was the question?

Q Do you recall testifying about this docunent?
A Yes.
Q Ckay. This docunent al so describes the

technology that's in your '732 Patent related to the
zForce touch; correct?

A The optical part, yes.

Q Ckay. There is another IR touch docunent,
which | believe is Exhibit 18, NEONODE- M300000161
t hr ough NEONODE- M300000185. Thi s docunent al so
descri bes the zForce touch technol ogy, which is an US
' 732 Patent; correct?

A Yes.

Q If you can take a | ook now at Exhibit 4.
Looks like this?

A Yes.

Q This is a docunent that reflects a nmockup of a

product; correct?

A Yes. Even not a nockup; it's just a picture.

Q It's not a draw ng of an actual product;
correct?

A Yes.

Q It's not -- it doesn't show keyboard?

A No.

Q It doesn't show any keys?
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No.

It doesn't show any letters?
No.

It doesn't show any text?

No.

o >» O > O »

And it doesn't show what happens after an
area's touched?

A No.

Q It doesn't show a representation of any
function; correct?

A We are still tal king about this one? | | ooked

at the wong picture. Could you take all the questions.

| just have to find it. So many papers.
Q | understand. So we are |ooking at Exhibit 4
A It doesn't say "exhibit" in it?
Q "1l read the Bates nunbers. That m ght help.

So it i s NEONODE- M300000267.

A Ckay. This one.

Q Yes?

A Yes.

Q So this docunent shows just a picture and not

even nockup of an actual product?
A Yes, it's only a picture.

Q It doesn't show a keyboard?
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A No.

Q It does not show any keys?

A No.

Q It doesn't show any letters?

A No.

Q It does not show any text?

A No.

Q It does not show what happens after an area is
t ouched?

A No.

Q It does not show any representation of a
functi on?

A It should show that you can sweep.

Q It shows that there's an arrow where a person

could try to touch and nove their finger; is that
correct?

A The purpose of picture is a little bit nore
clearer than the other paper. It shows nore that its
sliding effect. It's the picture. Arrows are not
actually on screen. It's just show ng that put it down
at one part like in the patent and sli de.

Q So it's just show ng that you could put your
finger down and slide on the screen?

A No.

Q It doesn't show representation of a function?
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A It depends on if that is a function, but it's
harder -- it depends on what you nean by functi on.
Q Understood. |If we're tal king about having a

functi on where a keyboard woul d show up, does this
pi cture describe that?
A No.
Q Does this exhibit show how the device is touch
sensitive?
MR, GRAVES: bjection. Vague.
M5. CHEN: | will strike that.
Q Does this picture show how to nake the device
touch sensitive?
A No.
MR. GRAVES:. (bjection. Vague.
Q BY M. CHEN: Does this picture show how
gliding can be used?
A It depends on, if you refer to the finger --
It should show that you can glide the screen.
Q The point -- | wll ask ny question nore
precisely. Does it show any software that woul d enabl e

the gliding to happen?

A No.

Q Does it show a nulti-step operation?
A No.

Q Does it show any icons?
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A No.

Q Does it show any situation where the icon
coul d di sappear or becone absent?

A No.

Q Does it show any strip along the edge of a
screen for icons to go from bei ng absent to present?
MR. GRAVES:. (bjection. Vague.

THE W TNESS: No.
Q BY M. CHEN:. Does it show any tab absent

state?

A Coul d you pl ease nake it nore...

Q Sure. Does it show any situation where icons
woul d becone -- woul d di sappear?

A No.

Q It doesn't show any graphic along a strip;
correct?

A No.

Q It doesn't reflect a definite or a permanent

I dea of your invention clained in the Patents-in-Suit;
correct?
MR GRAVES: bjection. Calls for a |egal
concl usi on. Vague.
THE W TNESS: No.
Q BY M5. CHEN. After this picture, there had

been extensive research and experinentation that you
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continued to conduct to formthe clained i nvention;

ri ght?
A Not necessarily, but it could be invented by
that tine as well, but | don't have the tinmeline exactly

when it's done. The picture doesn't show.
Q The picture doesn't show the conpl ete
I nventi on?
A No.
Q Could you take a look at Exhibit 8. 1'll read
you the Bates nunber. NEONODE- M30000001 to
NEONODE- M30000002.
A Coul d you repeat the nunber.
Q Sure. NEONODE- MG0000001 t o NEONODE- M300000027?
A Yes.
Q Ckay. This docunent al so does not show any

keyboard; correct?

A No.

Q And it doesn't show any keys?
A No.

Q It doesn't show any letters?
A No.

Q Does not show any text?

A No -- the picture shows text, but it's not on
t he screen, actually.

Q It has text, but it's not show ng that text
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coul d be displayed on screen; correct?

A Text coul d be di smayed on screen because it's
a screen, but it doesn't show what text -- what do you
mean by the question?

Q Even though this docunent has text on it, it's
not showi ng that text is getting displayed on the
screen; right?

A It's a screen, so you can display anything. |
don't understand really what the question is.

Q Sure. This docunent itself isn't show ng, for
exanpl e, that Sansung TFT is displayed on the screen;
ri ght?

A No, no.

Q It doesn't show that the text on here --
"Sanmsung equals 1.1m{ -- is displayed on the screen?

A No.

Q It's showi ng any text that's actually getting

di spl ayed on the screen in this picture; right?

A No.

Q Ckay. And it doesn't show what happens after
an area i s touched; right?

A No.

Q It does not show how to inplenment gliding of a
finger across the screen; correct?

A By software, no.
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Q And it does not show any icons; right?

A No.

Q It does not show a nulti-step operation
correct?

A No.

Q It doesn't show any graphic along a strip
ri ght?

A No.

Q And this doesn't reflect a definite or
per manent i dea of the conplete invention clained in the
patents shown in Exhibits 1 and 27

MR. GRAVES. bjection. Calls for a | egal
concl usi on. Vague.

THE WTNESS: It shows how a part of the
solution for a optical touch.

Q BY M5. CHEN: Right. It does not show the
conplete inventions as clained in Exhibits 1 and 2?

MR. GRAVES. bjection. Calls for a | egal
concl usi on.

THE WTNESS: It's not a conpl ete sol ution.
Of course not.

Q BY M. CHEN:. If we can -- you can put that
one aside. The next docunent | want to show you is
Exhi bit 10. That's NEONODEO001970 t hrough
NEONCDEO001975.
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A Yes, yes, yes, | have it.
Q If you can turn to the page that's NEONODE- MG
1972. Do you see the figure that's on the bottomri ght

si de?

A Yes.

Q It has a blue part that's a strip that goes
down the font. Do you see that?

A Yes.

Q That shows a strip that's visually visible;

correct? You can see the strip with the blue col oring?

A Yes.
Q So in your invention, are you -- do you have a
strip that's visually -- neaning you can see the strip

W th sone sort of coloring?
MR GRAVES: bjection. Calls for a |egal
concl usi on. Vague.
THE WTNESS: In the patent, there's no such
col ored strip.
Q BY M. CHEN. But in here, in your invention
here -- in your docunent here that's reflecting your
i nvention, you show a strip that's visible; correct?
MR GRAVES: bjection. Calls for a |egal
conclusion. M scharacterizes his testinony. Vague.
You can answer.

THE W TNESS: This is anot her solution than
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the one that the patent.

Q BY M. CHEN. So this docunent, this picture
does not show the patented solution; correct?

A Exactly.

Q Thi s docunent doesn't show the ability to have
an i con di sappear; correct?

MR. GRAVES:. (bjection. Vague.
THE W TNESS: Wat you nean by icon di sappear?

Q BY M. CHEN: Does this docunent show any
i cons di sappeari ng?

MR, GRAVES: bjection. Vague.

THE WTNESS: It's not show ng any icon
di sappearing, but if you touch the screen and nove it,
It woul d di sappear maybe, as a function, but | don't
under st and what you nean.

Q BY M. CHEN: The docunent doesn't describe an
i con becom ng absent; right?

A The docunent doesn't describe in there.

Q You can set that one aside. Now, you can | ook
at this docunent, Exhibit 7. The Bates nunber is
NEONODEO002257 t hr ough NEONODE0002260.

Do you have it?
A Yes.
Q If you can turn to NEONODE0002259. Do you

remenber bei ng asked questions about the top part of the
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docunent ?

A Yes.

Q So simlar to the other docunent we | ooked at,
whi ch was Exhibit 4, this docunent -- Exhibit 7 -- also

does not show a keyboard; right?

A Yes.

Q It does not show any keys?

A No.

Q Does not show any letters?

A No.

Q Does not show any text?

A No.

Q And it does not show how t he device can be

touch sensitive; right?

MR, GRAVES: bjection. Vague.

THE WTNESS: It shows that you can slide and
gl i de.

Q BY M. CHEN. Right. But it doesn't show how
to make it be able to understand how a finger is being
slid through the screen; right?

MR, GRAVES: bjection. Vague.
THE W TNESS: No.

Q BY M. CHEN: And it does not show how to

I mpl enent any gliding across the screen; right?

A No.

www.european-depositions.com
+442073850077

134




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O wN O

134

Q It does not show a nulti-step operation
correct?

A No.

Q It does not show any icons?

A No.

Q It does not show a situation where the icon
woul d di sappear or becone absent; right?

A No.

Q It does not show any strip along the edge for

I cons; correct?

A That's correct.

Q And simlar to the other docunents we | ooked
at, this also does not have a conpl ete depiction of your
I nventions that were clained in the patents in Exhibits
1 and 2; right?

MR GRAVES: bjection. Calls for a |egal
concl usi on. Vague.
THE WTNESS: It is not a conplete solution

Q BY M5. CHEN. Ckay. You can set that one
aside as well.

Exhi bit 11, which is NEONODEOO01754. These
phot os are a nockup of a product; right?

A Yes.

Q These don't show a functioning product at that

time; right?
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A The yell ow one could work, but it's working
I nsi de.
Q By the yell ow one, are you referring to one on

t he right side?

A Yes.

Q So the first part -- the one on the left side
-- in the mddle part are nockups, and don't show an
actual product; right?

A Yes.

Q Then the one on the right side, are you saying
that is a picture of an actual product?

A The plastic is handmade but wor ki ng.

Q The plastic, are you tal king about the plastic
around the display?

A It's a part of the functional touch but yes,
the plastic casing of it, but it's electronics that
wor ks.

Q So the display itself, you are saying is
wor ki ng, but the parts around it is plastic; right?

A l"msaying it's a fully functional device.

Q Ckay. This display or this photo of this
product --

A Thi s photo, | cannot vouch for it at all
because it's not taken by ne, and it's phot oshopped

because this is not true to this device.
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Q So even including the product on the right
side? The yell ow product?

A It's the correct screen picture for this one,
but I know that when they made this device, it's working
device. |It's very close to the product, but | don't
know if the red screen is action or if it's put into the
pi cture.

Q You don't know, for the picture on the right
side of the yell ow phone, whether it was just a picture
of the display that's being put on another photo itself
or if it's an actual photo of a working product; right?

A Exactly.

Q And just looking at this picture itself --
under st andi ng that you don't know whether it's any
pi cture of a actual working product -- do you see

anyt hi ng on here that shows an actual keyboard?

A By keyboard, you nean text and nunbers?

Q Correct.

A No.

Q Do you see any keys on this exhibit that would

all ow one to input text?

A There's an i con how you can swi pe up to get
t he keyboard.

Q And there's no actual keys displayed in this

docunent; correct?
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A No. Just a representation.

Q And this docunent, again, also does not
refl ect a conplete picture of your invention in the
Patents-in-Suit as described in Exhibits 1 and 2?

MR, GRAVES: bjection. Vague. Calls for a
| egal concl usi on.

THE WTNESS: The picture shows that we have
three nenus in the patent: one for honme, one for
keyboard, and one for tools or settings or options.

That's a part of that. It doesn't show, for

exanpl e, "yes or no" sweep.
Q BY M. CHEN. So this docunment doesn't show a
conpl ete picture of your invention?
A It doesn't display the conpl ete patent.
Q If you turn in to your binder under Tab 1.
The docunent in Tab 1 doesn't have a Bates nunber.
will mark it as Exhibit 26.
(Exhibit 26 marked by Ms. Chen.)
Do you recogni ze this docunent ?
Yes.
Wiat is this docunent?
Under Tab 17
Yes, under Tab 1.

It's sone answer to this departnent.

o > O > O »

So it's an e-mail fromyou to this court that
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was sent April 1st of 2022; correct?
A Yes.
Q You state that you have been contacted by

Neonode Snart phone LLC s | awer several tines; correct?

A Yes.

Q And you state that Neonode Smart phones's
| awyer offered you 200 hours at 500 Swedi sh krona per
hour to assist with information, but you declined that
offer; correct?

A Yes.

Q And you state that you have no docunentation
other than what's available to read in the patent
related to this lawsuit; correct?

A Yes.

Q And you state that you have no e-nails saved
fromthat time, neaning the 2000 to 2002 tine frane;
correct?

A Yes.

Q And you state that you found a backup from
your conputer but not hing describes sw ping technique in
part or in its entirety; correct?

A Yes.

Q And you state also that there's test protocols
in the picture of a hardware but none of that nentions

how it is to be used; correct?
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A Yes.

Q And you state that at that tinme in 2001 to
2005, you did not create any such docunentati on;
correct?

A Wiere did you find that?

Q So after you state that there are test
protocols in a picture of the hardware from 2001 to
2005, but it mentions nothing of howit's to be used.
Then you state that you did not create such

docunentation; right?

A It doesn't say between any dates. Say there
IS no test protocol -- there is a test protocol in
pi cture.

Q So per haps because | don't read Swedish, if
tell me what you nean towards the m ddl e of your e-nail
when you are tal king about the |ack of any test
pr ot ocol s?

MR. GRAVES. (bjection. Calls for a
narrative.

THE WTNESS: There is no test protocol --
there is a test protocol and the picture of the hardware
from 2001 to 2005. It says not nmuch about how it should
be used. We didn't create any such docunent paper at
that tine to talk to each other. There is nothing |eft

of that.
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Q BY M. CHEN. And is there anything in this
e-mail that you see as inaccurate, sitting here today?
A No, | hope so; it's totally correct.
Q If you can then go to Tab 4 of the binder. |
will mark this as Exhibit 27. That's NEONODEO0O01538.
(Exhibit 27 marked by Ms. Chen.)

Do you recogni ze this docunent ?

A Is it only in English?
Q Yes.
A Yes.
Q What is this docunent?
A Yes, we were talking about it. At the
begi nni ng we were saying that we can look at it. Later,

we decided that this is not.

Q This is an e-nmail between you and Neonode
Smart phone LLC s counsel dated Cctober 27, 20207?

A Yes.

Q And does this |look |ike a true and accurate
copy of the e-nail that you received?

A It could be. | cannot renenber.

Q You don't have any reason to dispute the

authenticity of this e-mail?

A. No, no.
Q Ckay. |If you can take a | ook at the next
e-mail, which is under Tab 5. I1'Il mark that as Exhi bit
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28. It's NEONODE0001548.
(Exhibit 28 marked by Ms. Chen.)
Do you recogni ze this document ?
A It's possible.
Q Is this a docunent that you received -- is
this a docunment reflecting e-mails that you received
from Neonode Snartphone LLC s counsel to you, dated

Cct ober 12, 20207

A It could be. 1'd have to doubl e check.

Q Do you recall receiving this?

A Sonet hing |i ke that, maybe. | have received
e-mails, but | don't knowif it's exactly this.

Q Do you have any reason to dispute the

authenticity of this e-mail?

A Not really.

Q Wien you say "not really,” do you have sone
doubt as to whether --
A | don't renmenber the e-mails | get, but | have

got e-mail from

Q So you don't have any reason to dispute the
authenticity of this e-mail, sitting here today;
correct?

A No.

Q Ckay. Sane question as to the next docunent,

which is Exhibit 6, under Tab 6. |It's going to be
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mar ked as Exhibit 29. [It's Bates No. NEONODEO001580
t hr ough NEONODEO001583.

(Exhibit 29 marked by Ms. Chen.)

Does this docunent reflect a series of e-mails
bet ween you and Neonode Snartphone LLC s counsel about
this litigation in the tinme frame between Decenber 3rd,
2020 t hrough January 8th, 20217

A It could be true.

Q Do you have any reason to doubt that these
were e-mails that you and Neonode Smart phone LLC s
| awyer s exchanged?

A Not really.

Q By "not really,” do you nean that you have no
reason sitting here today to dispute that you received
t hese e-mail s?

A No.

Q Ckay. |If you | ook again at the next docunment
under Tab 7, which is Exhibit 30. Bates No.
NEONCDEO001600 t hr ough NEONODEO001601.

(Exhibit 30 marked by Ms. Chen.)

Is this a docunent show ng e-mails between you
and Neonode Snartphone LLC s counsel, dated between
Cct ober 4th, 2021 through Cctober 8th, 20217

A What seens to be.

Q Do you recogni ze these e-nuil s?
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A Yes, | recognize.
Q Sane with the previous exhibit, Exhibit 29,

you recogni ze those e-mails; correct?

A One second. |1'd have to read it.

Q Ckay.

A They | ook could be true.

Q They | ook famliar?

A Yes.

Q This e-nai|l address, nmagnus.goertz, that's

your e-nmil address?

A Yes.

Q If you | ook at the next docunent, which wll
mar ked as Exhibit 31, and that's NEONODEO001612 t hrough
NEONCDEO001614.

(Exhibit 31 marked by Ms. Chen.)

Does this docunent | ook famliar?

A Where are you readi ng?

Q It's under Tab 8.

A Ckay. It could be.

Q Thi s docunent | ooks famliar?

A Yes. | don't renenber the document
conpl etely.

Q But it |ooks famliar?

A. Hard to tell.

Q Do you have any reason to doubt that you
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received this from Neonode Smartphone LLC s | awers?
A Not really.
Q And this agreenment was one that Neonode
Smar t phone LLC s | awers sent for you to sign, but you

did not sign it; correct?

A Yes.
Q Ckay. |If you |l ook at the next docunent, under
Tab 9. Sanme questions | will ask you. This, I'll mark

as Exhibit 32 as NEONODEO001695 t hrough 1697.

(Exhibit 32 marked by Ms. Chen.)

Do you recogni ze this docunent as an e-nai
t hread bet ween you and Neonode Smartphone LLC s counsel
bet ween the tine frane of Novenber 4, 2021 through
Novenber 30, 20217?

A It's hard to tell, but I don't have any -- |
cannot confirm | cannot deny.

Q You don't have any reason to believe that this
docunent reflects -- is not authentic?

A No.

Q Does this e-mail thread generally | ooks

famliar to you?

A Coul d you repeat.

Q The e-nmails generally look famliar to you?
A Yes, | woul d say.
Q

Sane question to the docunent, the next tab,
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Tab 10. This, 1'll mark as Exhibit 33. It's
NEONCDEOO001743 t hr ough 1745.

(Exhibit 33 marked by Ms. Chen.)

Do you recognize this thread of e-nmils?

A Yes, | think so.

Q This is a thread of e-mails between you and
Neonode Smart phone LLC s counsel dated between Novenber
12, 2021 and Decenber 10, 2021; right?

A Yes.

Q Wio is Ellen Goertz?

A It's ny wfe.
Q Ckay. |If you look at the next docunent, which
Is under Tab 11. 1'll mark this as Exhibit 34. 1It's

NEONODEO001750 t hr ough NEONODEO0O01751.

(Exhibit 34 marked by Ms. Chen.)

Do you recogni ze this docunent show ng e-nail
t hreads between you and Joseph Shane, dated COctober
16t h, 2020 and Cctober 17th, 20207

A It mght be right.

Q If you |look at the top e-nmail, it's an e-nail
that's only between Philip G aves and Joseph Shane --
you are not on it -- sois that an e-mail that you
recei ved or recognized?

A | don't know.

Q So you only recognize the e-nmail between you
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and Joseph Shane dated Cctober, 16th, 2020, towards the
bottom of the page; correct?

A. Alittle bit.

Q It | ooks generally famliar?
A Yeah, but it's general --
Q

You don't have any specific recollection of

it?

A No.

Q But you have no reason to dispute the
authenticity of this e-mail; correct?

A | don't know.

Q Who is M. Joseph Shane?

A It's an enpl oyee of Neonode.

Q How | ong have you known M. Shane?

A Since he started working at Neonode in -- |
don't renenber, but it's |ike 2010 maybe.

Q QG her than in this e-nail thread, have you
spoken with M. Shane about this litigation?

A He has call ed and asked to talk to -- but I've
not tal ked about litigation with him

Q He's call ed and asked you to talk with Neonode
Smar t phone LLC s | awer?

A Yes, yes.

Q And you are not represented by any attorney as

part of this litigation; right?
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A No.

Q Wien's the last tine you spoke with M. Shane
about this case in general?

A This case, he asked ne possibly tw weeks'

time maybe. He called ne.

Q What did he call you about two weeks ago?
A. If I should neet with LLC
Q He asked you two weeks ago if you coul d neet

wi t h Neonode Smartphone LLC s | awers?

A Yes.

Q And you decl i ned?

A Yes.

Q Wiy did you decline?

A Because | don't have anything to say.

Q You' re an inpartial wi tness, you have no
I nterest one way or the other?
A Exactly.

Q Do you know the conpany, ny client Apple,

I nc. ?
A Yes.
Q Have you ever had any Appl e products?
A No.
Q Do you know ot her products that Apple creates?
A Yes, | know nost of them
Q Have you used any of Apple's products?
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| have used them

Whi ch ones have you used?

Lapt op, desktop, phone, and Apple TV.

The | apt op, desktop, phone, and Apple TV?
Yes.

But you don't have any of then?

No.

o > O >» O > O »

Do you think that Apple is a conpany that
makes i nnovative products?

MR GRAVES: bjection. Calls for a |egal
concl usion. Vague --

THE WTNESS: Well, | know that Apple gets
I nspired by many ot her conpani es and inventors.

Q BY M. CHEN. But in terns of the products, do
you have any opi nion that Apple makes innovative
product s?

MR GRAVES: bjection. Calls for --

THE WTNESS: | don't think they are in
particul ar i nnovative. They are good | ooking and nice
to use.

Q BY M5. CHEN: Have you ever seen any Apple
source code?

A No.

Q Have you tal ked wth any Appl e engi neer?

A No.
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Q Have you eval uated whet her Apple's products
I nfringes Neonode's products?
A No.
Q So sitting here right now, do you have an
opi nion as to whether Apple's infringing?
A No.
MS. CHEN: Pass the w tness.

CROSS- EXAM NATI ON
BY MR LONEY:

Q H, M. Goertz. | amfrom Samsung. |If you
could take a take at Exhibit 16, endi ng Bates nunber
NEONCDE- M30000248. Is this an NL?

A This is an NL1.

Q Are we | ooking at the home screen on the
Neonode devi ce?

A Yes.

Q The circular icons that we see along the

bottom of that screen, what are those?

A. | ndi cat ors.

Q Can a user interact with those in any way?
A No.

Q D d Neonode ever add icons or indicators to

t he hone screen that a user could interact with?

A The hone -- depends on what you nean by hone
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screen -- normally, a hone screen is when you touch and

drag up, where you launch. This is the background, the

pi cture.

Q Woul d background screen be a better termto
use?

A If the background screen is the idle screen,

yeah, it's better to use that.

Q D d Neonode ever add or inplenment an icon on
t he background that a user could interact wth?

A No. The thing you have is that you have a
"yes and no." So if you have an incomng call, it would
be a icon of the incomng call, and you can interact
wth that by sweeping yes or sweeping no if you want to
decl i ne.

Q Then bel ow those circul ar icons, we see the
strip with the three synbols that we have been tal king
about. You say that those are fixed synbols that are

printed on the phone?

A Yes.

Q So those woul d be visible even when the screen
is off?

A No.

Q So not part of the display?
MR. GRAVES. bjection. Calls for a | egal

concl usi on. Vague.
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THE W TNESS: That was correct.
Q BY MR LONEY: |I'mintroducing Exhibit 35.
Starting with Bates No. NEONODE0002134.
(Exhibit 35 marked by M. Loney.)
Do you recogni ze Exhibit 35?7

A Not as it is; phone, yes.

Q Can | have you turn to Page endi ng 2142.

A Yes.

Q Do you see the two i nages on the upper right
corner?

A Yes.

Q Is the image on the left a Neonode N1?

A Yes.

Q And is the inage on the right a Neonode N2?

A Yes.

Q And starting with the Neonode N1 on the left,
we see those three icons that are printed on the case of
t he device; right?

A | don't understand your questi on.

Q The Neonode N1 that we see on the | eft-hand
side, those are the sanme three icons that are printed on
t he devi ce case?

A At the bottonf

Q Yes.

A Yes.
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Q And on the N2 on right-hand side, there's al so

three icons in a strip printed onto the device of the

screen?
A Yes.
Q Ckay. Do those icons function the sane way

bet ween the N1 and N27?
A Yes.
Q Then above each of those icons, if you can

see, do you see the little arrows?

A Yes.

Q What do those arrows indicate?

A When you put your finger there, the arrows
will light up and showing a notion on the screen, howto

interact with the screen.
Q If I can have you turn back to Page 2135. Let

me know when you are there.

A Yes.
Q The upper right i mge, we see about the sane
I mage?
A Yes.
Q The left arrows are shorter than the string of

arrows there on the right-hand side?
A It's because he puts the finger on the m ddle.
Q So touching those arrow i cons causes nore

arrow i cons to appear?
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A Yes.

Q Then 1'd |li ke to draw your attention, in the
end of the paragraph above those inmages, it reads:
"Closeup on the right shows little arrows...to nmake
t hi ngs happen. ™

Do you see that?

A Under the picture?

Q It's above the picture. Starting wth
"cl oseup on the right."

A Yes.

Q Is that an accurate description of how the N1
and N2 devices work?

A Yeah, | think so.

Q Rewi ndi ng back to the strip of icons that we
saw at the bottom of the screen. You agree on both the
N1 and the N2 those would be visible even when screen is
of f?

A Yes.

Q If a user were to touch those icons and then
nove their finger, they wouldn't expect the icon to nove
wth their finger, would they?

A No.

Q They woul d expect it to stay fixed where it

A. Yes.
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Q And t hen goi ng back to the page endi ng 2135,
if we could | ook at the two images that are on the | ower
hal f of the page. 1In the |ast paragraph, the section

titled "horizontal sw pes,"” the docunment reads:
"Sonetines an application uses that area to pronpt for

user input fromthe user like tapping on it to bring up

options."
Do you see that?
A Where are you readi ng?
Q It's the sentence just above vertical sw pe,

t he | ast sentence in that paragraph?

A Ckay. Yes. | don't renenber exactly.

Q So ny next question was, did that refresh your
recol | ecti on whet her Neonode i npl enented user interface
t hat had tapable icons on the background screen?

A | cannot renenber that, actually.

Q Do you have any recollection of alarm

notification show ng up on the background screen?

A | assune you would use the left and right, but
| don't know. | don't have all the infornmation.
Q And then | ooking at the left inmage, we see

three colums with upward arrows depicting three
different swi pes that can be done on the Neonode
interface. Do you see that?

A. Yes.
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Q And each of those sw pes begi ns above the
pri nted synbol; right?

A O on the printed.

Q Does t he Neonode devices, do they register
when the finger is on the printed synbol ?

A Yes.

Q When the user noves finger off the printed
synbol, does it have to pass the distance threshold
bef ore the gesture is recogni zed?

A It has to be a novenent to be. | don't know
exactly algorithmto detect the sweep.

Q Do you know if the user interface software
t hat determ nes whether a sweep gesture occurs, whether
It uses the velocity or speed of the finger novenent?

A | don't know.

Q The sweep gestures are required to be in a

single direction to activate the related function;

ri ght?

A. It could be a little bit Iike that or |ike
that as well. Has to go fromone side to another, for
exanpl e.

Q So if looking at this inage on this page, if
you stay within that red colum, you would activate the
rel ated function?

A | think this has been changed during the tine.
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Fromthe early beginning, you only had to start on the
i con, then you could speed up, wherever you want to go.
| don't know if this is correct or not.
MR GRAVES: | amgoing to object. Zach, this
has gone way beyond the scope of cross. So are you
al nost done with this?
MR LONEY: | am

Q If you could pull up Exhibit 3, the Neonode
Confidential Business Pl an.

A Yes.

Q You testified that you don't recall this
speci fic docunent; right?

A | cannot -- probably are docunents. 1It's too
long tinme, and it's so nany docunents to say if this --
this is not a docunent that | worked a lot with nyself.

Q Do you know if this was the final draft of the
docunent ?

A No, | don't.

Q Lastly, if you could turn to Exhibit 23. The
second page | ooks sonething like that.

A Yes.

Q Coul d you turn to the page ending in 1784,

pl ease.
A 17847
Q Yes. You renenber being asked questi ons about
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t he paragraph at the bottomof this page, titled
"Neonode in Short"?

A Yes.

Q Specifically, you answered a question or two
about the bulleted itens at the bottom of that
par agr aph?

A You nmean the units anount? Not specifically
on the anount?

Q Starting with the first bullet -- let ne go
back. You did nention that these didn't cone to pass?

A Yes.

MR. GRAVES. bjection. M scharacterizes his
t esti nony.

Q BY MR LONEY: D dthe sales that are listed
in these bullet points at the bottom of the page, did
t hose actually occurred?

A " mnot sure how nmuch and to which. | was not
I nvolved in sales at all.

Q D d Neonode sell 15,000 units to Telcel in
Mexi co?

A | have no idea.

Q Di d Neonode sell 3,000 units to Proxinmus in
Bel gi unf

A | don't know.

Q Did Neonode sell 20,000 to 30,000 units to TIM
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in ltaly?
A | don't know.
Q Lastly, did Neonode have a contract for an

Egypti an operator to purchase 500 units a nonth?

A | don't know. Lofgren was the responsible
guy.

Q Looki ng at the docunent and the | anguage at
bottom of the page, you don't know whet her any of these
sal es ever occurred?

A How many or how nmuch, | don't know W
produced that many units and nore, but | don't know how
many to whom

Q The swi pe gesture user interface that we have
been tal king about -- strike that. The user interface
I npl emented in Neonode in two devices, did it detect
sSwi pe gesture based on the novenent of the finger
itself, or did the user need to |ift their finger for
t he cal cul ati on to happen?

MR. GRAVES:. (bjection. Vague.
THE WTNESS: |'d have to say | don't
renmenber, really. It's a long tine.

Q BY MR LONEY: It's your testinony that the N1
and N2 devices that were ultimately sold, they practice
the patents at issue in this litigation?

A. Yes.
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Q The Neonode N1 and N2, they allow for left and
ri ght sweeps "yes or no"; right?

A Yes.

Q Al so, there are buttons at the end of the

phone you coul d press, provide the equival ent function

of "yes or no"; is that right?
A Yes.
Q Coul d you al so use the navigation buttons on

t he phone to open the nenus?
A No.

Q No nore questions. Thank you.

REDI RECT EXAM NATI ON
BY MR GRAVES:

Q Good afternoon, M. Goertz. A couple of
foll owup questions. Let's go back to Exhibit 4. So
that's the docunent depicting the swipes to the left and
tothe right. |In that docunent, what it depicts is the
user woul d touch the screen at the --

A Whi ch docunent ?

Q Exhibit 4. So it's this docunent. The user
could touch the screen at the dot in the | ower right
corner, and then sweep up or sweep left; correct?

M5. CHEN: (bjection. Leading.
THE W TNESS: Yes.
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Q BY MR CGRAVES: There are two steps to that
process: first touch, and then glide?
M5. CHEN: (bjection. Leading.
THE W TNESS: Yes.
Q BY MR GRAVES. So is that nulti-step process?
M5. CHEN: bjection. Leading.
THE WTNESS: Yes, it is.

Q BY MR GRAVES. Let's |l ook at Exhibit 7, which
Is this docunent. It's the "You are the network"
docunent .

A Yes.

Q Sir, please turn to Page 2259. It is the page
wth the section with "Navigating.” Do you see the
I mage of the phone, the device there?

A Yes.

Q So what this inmage depicts, does this inmage
depict user's ability to touch the screen at the spot
where the fingerprint is and sw pe up or swpe left?
Yes.

Again, are there two steps to that process?

Yes.

o >» O >

The user touching the screen and then sw ping
up or touching and swiping left?

A Yes.
M5. CHEN: (bjection. Leading.
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Q BY MR GRAVES: 1Is that a nulti-step process?
M5. CHEN: (bjection. Leading.
THE W TNESS: Yes.
Q BY MR CGRAVES:. Let's take a | ook at Exhibit
10, which is the brochure. So on Page 1972, with the
"Use only one finger!" text. Do you see that?
A Yes.
Q Ckay. So the text is referring to "Slide and
touch the screen to | aunch any application"; correct?
A Yes.
Q Is that referring a nulti-step process?
M5. CHEN: bjection. Leading.
MR. GRAVES. No further questions.
JUDCGE HEDENMO Ms. Chen?
MS. CHEN: Thank you, your Honor.

RECRCOSS- EXAM NATI ON
BY M5. CHEN:
Q M. Coertz, if we can go back to the three

docunents you were just shown. So first, Exhibit 7?

A Yes.

Q NEONODEO0002259.

A Whi ch one was that agai n?

Q Exhi bit 7, NEONODE0002259.

A That wll show the front page? Yes.
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Q So the inage on the top of NEONODE0002259,

that reflects a fingerprint on the bottomright side;

correct?

A Yes.

Q And nothing in this i nage shows any i cons;
ri ght?

A That is correct.

Q It doesn't show nmaki ng any icons becone

absent; correct?

A That is correct.

Q Now, if we go to Exhibit 4, it's the sane
thing wiwth this i mage on NEONODE- M30000267, which is
that the i mage doesn't show any icons; right?

A R ght.

Q And it does not nmking any icons becone
absent; right?

A Yes, that's correct.

Q And | think |I've already asked ny | ast
question; so | wll pass the w tness.

MR. GRAVES:. Nothing further.

JUDGE HEDENMO  So t hat concl udes today. Does
that nean that M. Goertz has to be here tonorrow?
MR GRAVES: |I'mnot calling M. CGoertz back

t onorr ow.

JUDGE HEDENMO Do you need this witness for
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tonorrow, Ms. Chen, or you'll both focus on M.
Eri ksson?

M5. CHEN: We do not need M. Coertz tonorrow.
Qur under st andi ng, however, was that for this
proceedi ng, Apple and Sansung are limted to
cross-exam nation only. W are not necessarily going to
do a direct exam nation, but we want to reserve our
right, given the instructions by the Court to this
pr oceedi ng.

MR GRAVES. And I'd like to put on the record
that |1've allowed a considerabl e anount of | eeway going
beyond the scope of cross; so | would hope that Apple
and Sanmsung have asked the questions they feel they need
to ask.

M5. CHEN: We disagree with that.

MR, LONEY: Sansung di sagrees as wel|.

JUDGE HEDENMO. We are done with M. Coertz
for today and tonorrow?

MS. CHEN: Yes, that's correct.

JUDGE HEDENMO  And t he questi on of
rei nbursenent for M. Coertz, has that been resol ved?

MR GRAVES: | believe that's been resol ved.

JUDGE HEDENMO: We will be in the sane
courtroom This concl udes today's hearing.

(The hearing of Wtness Magnus Goertz was then
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concl uded.)
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CERTI FI CATE OF COURT REPORTER

I, Sherry Yan (California CSR 14442,
Regi stered Professional Reporter, Mnber of the Nati onal
Court Reporters Association,) do hereby certify that
MAGNUS GOERTZ was duly sworn/affirnmed by Judge Hedenno,
that | took the stenograph notes of the foregoing
statenment under oath/affirmati on and that the transcri pt
thereof is a true and accurate record transcribed to the
best of ny skill and ability.

| further certify that I am

nei t her counsel for, related to, nor enployed by any of
the parties to the action in which the deposition was
taken, and that | amnot a relative or enpl oyee of any
attorney or counsel enployed by the parties hereto, nor
financially or otherwi se interested in the outcone of

t he acti on.

Signed ....... Lo
Sherry Yan
Dat e: Tuesday, June 7, 2022
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