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IPR2021‐00303|U.S. Patent No. 8,270,992
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NETFLIX, INC.,
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v.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’992 Patent

1

’992 Patent (Ex. 1001) at Abstract

’992 Patent (Ex. 1001); POR-00303 at 1



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’992 Patent | Ground | IPR2021-00303

2

Pet. at 9

GROUND CLAIMS BASIS PRIOR ART

1 1-14 and 16-19 § 103 Barnes and Shaw
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’992 Patent

3

’992 Patent (Ex. 1001); POR-00303 at 1

’992 Patent

POR-00303 at 1

Patent Owner’s Response



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’992 Patent | Claims 1 and 6

4

’992 Patent (Ex. 1001) at 26:29-43; POR-00303 at 10-11

’992 Patent

Claim 1 is a Method and Claim 6 is a System to Perform this Method
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’992 Patent | Claims 1 and 6

5

POR-00303 at 11
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’992 Patent | Claims 11 and 16

6

Claim 11 is a Method and Claim 16 is a System to Perform this Method

’992 Patent (Ex. 1001) at 27:21-38; POR-00303 at 12-13

’992 Patent
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’992 Patent | Claims 11 and 16

7

POR-00303 at 13
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All the Challenged Claims Include the Following Elements:

’992 Patent | Challenged Claims

8

POR-00303 at 13-14
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’992 Patent | Prosecution History

9

Claim 38 was renumbered to Claim 1 
upon allowance

Applicant specifically amended the 
Challenged Claims in its March 16, 2012 
response to make clear that the terms 
"a current quality level" and "a quality 
level higher" refer specifically to the 
digital media content and not to the 
digital media service generally

POR-00303 at 15; File History (Ex. 1002) at 43; POSR at 5-7

Patent Owner’s Response

POR-00303 at 15-16
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’992 Patent | Prosecution History

10

With these amendments, Applicant 
successfully traversed the prior art 
reference (Jagadeesan) that disclosed 
improving a digital media service by 
improving the communication "link 
quality" – not the quality of the digital 
media content

File History (Ex. 1002) at 50; POR-00303 at 17

File History – Applicant’s Response – March 16, 2012
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’992 Patent | Prosecution History

11

Petitioner's Expert agreed that 
Applicant distinguished prior art by 
making a distinction between media 
content and network connection

Petitioner’s Expert: Dr. Myler

Testimony of Dr. Myler (Ex. 2003) at 230:16-231:3; POR-00303 at 18

Q. Okay. So the Applicant here is making a distinction 
between media content and network communication, 
correct, or network connection?

A. Oh, right. Yes, okay. So -- so the media content, it's the
same file, let's say, and it's coming -- and Jagadeesan is
saying you're switching between communication links
picking the better link quality to get the same data.

Q. Correct. That's your understanding of that argument?

A. Yes.
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’992 Patent | Prosecution History

12

Examiner Agreed with Applicant’s Positions in its Notice of Allowance

File History (Ex. 1002) at 21; POR-00303 at 17-18

File History
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’992 Patent | Challenged Claims – "Digital Media Service"

13

Each of the Challenged 
Claims is either a method or 
system "for providing a digital 
media service." 

’992 Patent

’992 Patent (Ex. 1001) at 3:16-22; POR-00303 at 40-41
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’992 Patent | Challenged Claims – "Digital Media Service"

14

Petitioner's expert testified that 
there are two different portions of a 
digital media service:

1. “digital media content” and

2. “a server to deliver such content 
through a network connection”

Petitioner’s Expert: Dr. Myler

Testimony of Dr. Myler (Ex. 2003) at 150:24-151:2; 151:16-25; POR-00303 at 41

Q. What's a “digital media service”?

A. It's media, which typically, “media” implies some sort of
specifically formatted information like images… And a digital
media service would be coming from a server, being served up
and available to a user for their -- the consumption of the
media. I think that term is actually used, "consumption of the
media." I'm talking about the POSITA would know what that
means.

Q. Okay. So for -- I think I got this right, but from -- from -- from the
term "digital media service," you have a digital media content
portion, like the JPEG as an example, and then you have the server
portion, which is like how that media content is being delivered
through a network, as an example; is that fair?

A. I think so. I think that's fair to say. The digital media service is 
a server delivering somehow digital media.

*  *  *
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’992 Patent | Challenged Claims – Quality Levels of 
"Digital Media Content" 

The specification of the ’992 Patent 
provides examples of different quality 
levels of digital media content

’992 Patent (Ex. 1001) at 6:11-18; POR-00303 at 41-42

’992 Patent
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’992 Patent | Challenged Claims – Quality Levels of 
"Digital Media Content" 

The "current quality level" of the "digital media 
content" is defined in the Challenged Claims 
before a network connection is mentioned.

’992 Patent (Ex. 1001) at 26:29-43; POR-00303 at 41-43

’992 Patent
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’992 Patent | Challenged Claims – "Network Connection"

17

The specification of the ’992 Patent 
makes clear that having access to 
higher digital media content from a 
second system depends greatly on 
whether the first system can 
establish a sufficient network 
connection with the second system.

’992 Patent (Ex. 1001) at 6:19-30; POR-00303 at 43-44

’992 Patent
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’992 Patent | Challenged Claims – "Network Connection"

18

’992 Patent (Ex. 1001) at 26:29-43; POR-00303 at 42-44

’992 Patent
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’992 Patent | Challenged Claims – "Digital Media Content" 
and "Network Connection"

’992 Patent makes clear, two important considerations of the inventions described in the ’992 
Patent are (1) the quality of the information and (2) the access to such information

POR-00303 at 40-45

Patent Owner Response

Each of the Challenge 
Claims Require 
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’992 Patent | Service Quality Metrics

20

’992 Patent (Ex. 1001) at 4:25-41; POR-00303 at 45-49

’992 Patent
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’992 Patent (Ex. 1001) at 4:25-41; POR-00303 at 45-47

’992 Patent | Service Quality Metrics

21

Network 
Connection 

Metrics
Quality of Digital 
Media Content

Patent Owner Response
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’992 Patent | Service Quality Metrics

22

Quality Metric 1 – "audio/video output quality"

Petitioner’s Expert: Dr. Myler

Testimony of Dr. Myler (Ex. 2003) at 170:25-171:8); POR-00303 at 47

Q. Okay. So this generally relates to the quality of the media 
content itself. So as an example, just as an example, a video
that is stored in an HD format would be of a higher quality
than media -- a media file stored in an SD or standard
definition file type; is that fair?

A. Yes, that's what a POSITA would agree with that, that HD 
is better than standard. And -- and the name implies it.
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’992 Patent | Service Quality Metrics

23

Quality Metric 6 – "quality of information that may be accessed"

Petitioner’s Expert: Dr. Myler

Q. Okay. And then -- and maybe I skipped ahead a bit here, but the next one says a
quality -- quality of information to be accessed. Do you see that?

A. Yes.

Q. Okay. And what would that mean to a person of ordinary skill?

A. Well, since this is -- we're talking about quality metrics, there may be -- the 
information, you might have multiple video files of the exact same material at 
the same resolution, same frame rates, one of the media files was digitally 
mastered and the other media file somebody snuck a camcorder into a movie 
theater and recorded a movie, you know, to bootleg, kind of thing.

Q. Uh-huh.

A. I think we can say the digitalization scheme would affect the quality of the 
information that can be accessed. So that would be one example of this, you
know, coming off of what would a POSITA think of this metric.

Testimony of Dr. Myler (Ex. 2003) at 177:22-178:17; POR-00303 at 46-47
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’992 Patent | Service Quality Metrics

24

Quality Metric 7 – "rate at which such information may be accessed"

Petitioner’s Expert: Dr. Myler

Q. So what would a person of ordinary skill in the art view or understand that
metric to be?

A. Well, that metric could be -- could be is the network speed fast
enough, high enough rate to access that information, and if it's not --
we’re talking about a quality metric here. So, you know, what -- what
-- how does that impact the quality -- the quality that we can -- that
we can access. So that -- that's the rate of which such information may 
be accessed.

We were talking about dropping – thinning and dropping frames and 
things like that, that that impacts the rate and ultimately will impact 
the quality.

Testimony of Dr. Myler (Ex. 2003) at 178:22-179:10; POR-00303 at 47-49
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’992 Patent | Service Quality Metrics – "Thinning"

25

No Dispute that "thinning" relates to the Quality of Network Connection

Declaration of Dr. AlRegib (Ex. 2002) at ¶ 91; POR-00303 at 48

Patent Owner’s Expert: Dr. AlRegib
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’992 Patent | Shaw Reference – Content Delivery Network

26

Shaw ’291 Patent (Ex. 1005) at 1:13-15; 2:40-42; POR-00303 at 25-26

Shaw
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’992 Patent | Shaw Reference – Multiple Copies of the Same Stream

27

Shaw ’291 Patent (Ex. 1005) at 4:22-26, 2:27-37; POR-00303 at 26-27Shaw ’291 Patent (Ex. 1005) at Fig. 2; POR-00303 at 26

Shaw
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’992 Patent | Shaw Reference – Multiple Copies of the Same Stream

28

Petitioner’s Expert: Dr. Myler

Q. Okay. So in this particular figure – and I'm going to try to summarize it,
and you can tell me if this is an accurate summary or not -- some media
content is created; it goes to an entry point; copies -- identical copies of
that media gets sent to the reflectors; the reflectors then send them to the
individual regions; and then within each region, those copies get put on
various edge servers. So the content from a single source gets distributed 
in identical copies throughout the network and end up on these various 
edge servers; is that a fair summary?

A. I'm going to say that’s a fair high-level summary of -- of what's 
happening here.

Testimony of Dr. Myler (Ex. 2003) at 33:17-34:7; POR-00303 at 27

Shaw teaches the distribution of identical copies of media throughout a 
Content Delivery Network
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’992 Patent | Shaw Reference – Fig. 3 – Media Client Player

29

Shaw

Shaw ’291 Patent (Ex. 1005) at 4:27-29, 7:11-14; POR-00303 at 28-29 Shaw ’291 Patent (Ex. 1005) at Fig. 3; POR-00303 at 28-29
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’992 Patent | Shaw Reference – Fig. 3 – Media Client Player

30

Shaw

Shaw ’291 Patent (Ex. 1005) at 7:26-46; POR-00303 at 30

DNS Lookup (304) 

POR-00303 at 30

Patent Owner’s Response
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’992 Patent | Shaw Reference – Fig. 3 – Media Client Player

31

Shaw

Shaw ’291 Patent (Ex. 1005) at 8:22-31; POR-00303 at 30

Petitioner’s Expert: Dr. Myler

Q. Okay. So is there a difference between the, quote, "one
providing the fastest response" and the "one with the best
bandwidth?"

A. Yes.

Q. Okay. And what is that difference?

A. Well, this is implying that -- it says the request response is
timed. So the client sends a request and then the server
responds. And one way to do this is to send out a request to
multiple servers and see which one comes back the fastest.
And, in fact, that's what happens if we've got a phone app
that's like a speed test for the network. The first thing it 
does is send out a ping, that's why I mentioned "ping," and 
the server that comes back the fastest with the ping is the 
one that was, oh, they're paying attention. Let's use them.

Testimony of Dr. Myler (Ex. 2003) at 65:12-66:2; POR-00303 at 30-31

Server Testing (306) 

POR-00303 at 30

Patent Owner’s Response
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’992 Patent | Shaw Reference – Fig. 3 – Media Client Player

32

Decision Process (308) 

Petitioner’s Expert: Dr. Myler

Q. Yes, paragraph 72 on page 42 of your declaration, which has
been marked as Exhibit 1 in this -- in this deposition.

A. Yes.
Q. Okay. So in this -- in this paragraph, when you discuss thinning

-- I just want to make sure that I'm understanding it right, and
I'll highlight it on the screen here it says:

“In other words, when a server detects that there's an 
insufficient communication bandwidth between the server 
and the client, the server may, quote, 'thin' the stream by 
dropping information, (example: Frames from the stream) so 
that the client can keep up.”
Do you see that?

A. Yes.
Q. Do you -- you do believe that that is an accurate description of

what thinning means when that is used in the Shaw reference?
A. I think it's accurate, yes.

Testimony of Dr. Myler (Ex. 2003) at 114:20-115:14; POR-00303 at 31-33; POSR at 8-10Shaw ’291 Patent (Ex. 1005) at 9:19-27; POR-00303 at 31-33

Shaw
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’992 Patent | Shaw Reference – Fig. 3 – Media Client Player

33

The client browser is still receiving 
and rendering the same stream after 
the switch

Petitioner’s Expert: Dr. Myler

Q. Okay. So going back to our original example, with respect
to Figure 3. Block 304 of the DSN look-up, let's say, for
example, sends out the query, comes back with three
tokens from three different servers that have the stream
that it wants. It selects the best, which, in this case, is the
fastest response one. Then, during that process of
watching the -- the video, whatever the stream is, there
becomes some degradation in the network connection, and
it's no longer an acceptable stream. Block 308 would then
decide to potentially switch to get the same stream from a 
different server that has a better network connection. Is
that a fair example of how the client browser functionality
of Shaw works?

A. I -- I think that's how we interpret it on reading it.

Testimony of Dr. Myler (Ex. 2003) at 74:25-75:17; POR-00303 at 33-34

Decision Process (308) 
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’992 Patent | Shaw Reference – Fig. 3 – Media Client Player

34

Stream switch 310 implements the switch to receive the same digital media content from the second 
server that was initially being received from the first server, but through a better network connection

Shaw provides examples of such switching 
processes, including: 

(a) buffering the stream from the first server and then 
switching to receiving the stream from the second server, 

(b) matching data packets from the stream being received by 
both the first and second servers, and 

(c) synchronizing a voice stream

Stream Switch (310) 

Shaw ’291 Patent (Ex. 1005) at 9:40-42; POR-00303 at 34 

Shaw

Ex. 2002 at ¶ 74

POR-00303 at 34 
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’992 Patent | Barnes Reference 

35

Barnes (Ex. 1004); POR-00303 at 18-19

Barnes
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’992 Patent | Barnes Reference 

36

Petitioner relies on Barnes' disclosure of a process to determine when to switch to a different 
communication network

1. None of these switching conditions addresses the quality of the digital media content. 

2. In his extensive testimony on Barnes' network switching conditions, Petitioner's expert never 
once mentioned that any of these conditions relate to switching a network connection to improve 
the quality of the digital media content being consumed by the user.  Indeed, Petitioner's expert 
never used the word "quality" in his entire description of the network switching conditions in 
paragraph [0074] of Barnes.

3. Moreover, Petitioner's expert also provided extensive testimony on paragraphs [0069]-[0073] of 
Barnes – paragraphs that the Petitioner relies heavily on in its Petition – and never mentioned 
the quality of the digital media content provided to the user on device 101. 

POR-00303 at 19-25

Testimony of Dr. Myler (Ex. 2003) at 130:15-137:2; POR-00303 at 21-24

Testimony of Dr. Myler (Ex. 2003) at 119:20-129:16; POR-00303 at 24.
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Determining Limitation

The Determining Limitation requires a 
determination of "a network connection" 
with a "second system" that is "high 
enough" to "provide the digital media 
content to the user at a quality level higher 
than the current quality level"

Neither Shaw nor Barnes disclose the 
Determining Limitation as Petitioner 
confuses the overall quality level of the 
digital media service with the quality levels 
of the digital media content itself

POR-00303 at 49-52

Patent Owner’s Response

POR-00303 at 11
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Shaw ’291 Patent (Ex. 1005) at 9:19-24; see also POR 00303 at 29-33; 49-52

0

38

’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Determining Limitation

Shaw discloses switching servers to obtain a better network connection – not to 
receive a higher quality of digital media content

Shaw ’291 Patent (Ex. 1005) at 9:14-19 

0
Shaw ’291 Patent (Ex. 1005) at 9:24-27 

Shaw
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Determining Limitation

Petitioner’s Expert: Dr. Myler

Q. Okay. So I would like to go through each of those eight conditions. So I've highlighted the
first condition. Can you describe for me what the first condition of -- for the network
switching conditions in paragraph 74 of Barnes talks about?

A. Oh, okay. So changes in network conditions, and some of those conditions might
include failure of the network or slowing down of the network. And that could be due to
a number of different things, high use, i.e., multiple users and/or high level of data
being communicated and -- or below a predetermined level, a threshold speed, or --
which, of course, bitrates drop for some reason, or increases in noise, which, of course,
would degrade the channel.

Q. Okay. So, basically, they're just certain type of network conditions that are changed, and
because of that change, it would want to switch for whatever reason; is that a fair summary?

A. Well, it's saying the -- the conditions to switch are, Number One, changes in network
conditions. And then it gives some examples of things that might -- might make the
system want to move to a -- another channel.

Q. Okay. My only point was, within the first example, Number One, that's just talking about
change in network conditions. And there's a variety of examples?

A. And it says, “Failure of the first network or the first network slowing down.” So that --
that -- that's a network condition change.

Q. Okay.
A. And it's talking about network, so Bluetooth versus WLAN, versus whatever.

Testimony of Dr. Myler (Ex. 2003) at 130:15-131:25; POR-00303 at 19-24; 50-51

Barnes – Condition 1 – Addresses Network Connection and not Quality of Media Content

Barnes (Ex. 1004) at ¶ 0074; POR-00303 at 18-25

Barnes

Dr. Myler confirmed that this network switching 
condition addresses changes in network conditions
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Determining Limitation

Barnes – Condition 5 – Addresses Network Connection and not Quality of Media Content

Petitioner’s Expert: Dr. Myler

Q. And then how about Number 5, Condition 5?
A. Let's see. Changes in conditions of the second network, more

bandwidth or less noise. So yeah, the second network makes a
change, and all of a sudden, it has more bandwidth or less noise,
which is basically another network, then that might be a reason
for switch.

Q. Okay. So you might have selected the first network initially. The
second network had -- didn’t have a lot of bandwidth. But then, for
some reason, the second network freed up and has more bandwidth
now, and that might be a reason to switch?

A. Yeah, it could be interpreted as a reason not to switch. So when
you're getting ready to switch and then all of a sudden the network
is better.

Q. Okay.
A. I -- I think what's significant is changes in conditions of the

second network.

Testimony of Dr. Myler (Ex. 2003) at 133:21-134:14; POR-00303 at 19-24; 50-51

Barnes (Ex. 1004) at ¶ 0074; POR-00303 at 18-24

Barnes

Dr. Myler confirmed that this network switching 
condition addresses the situation where a second 
network may improve network conditions (e.g., 
increased bandwidth or decreased noise), which may 
provide device 101 with a reason to switch networks
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Determining Limitation

Shaw and Barnes fail to disclose the Determining Limitation for the same reasons as the 
Examiner allowed the Challenged Claims over the Jagadeesan and Kayama references 

Karaoguz (Ex. 1002) at 21, 43, 50

File History

File History (Ex. 1002) at 50; POR-00303 at 51-52

File History (Ex. 1002) at 43; POR-00303 at 51-52

File History (Ex. 1002) at 50; POR-00303 at 51-52
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Using Limitation

Shaw and Barnes do not disclose obtaining "the digital media content at the higher quality 
level from the second system" for the same reasons as set forth in the Determining Limitation

POR-00303 at 11; POR-00303 at 52

Patent Owner’s Response
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Second Delivering Limitation

Shaw and Barnes do not disclose obtaining "the digital media content at the higher quality 
level to the user" for the same reasons as set forth in the Determining Limitation

POR-00303 at 11; POR-00303 at 52-53

Patent Owner’s Response
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Second Delivering Limitation

Petitioner attempts to combine the Using Limitation and Second Delivery 
Limitation into the same claim element

Pet. at 39; POR-00303 at 52-56

Petition 

’992 Patent (Ex. 1001) at 26:38-43; POR-00303 at 52-56

’992 Patent
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Second Delivering Limitation

Petitioner's Expert acknowledged the Second Delivery Limitation requires 
providing content in a form that the user can use

Petitioner’s Expert: Dr. Myler

Q. Okay. And what does it mean when it says: “You're delivering
digital media content to a user?”

A. Well, delivering -- I think I talked about that in my report.
Delivering business – delivering means that you are providing 
that content in a form that the user can use.

Testimony of Dr. Myler (Ex. 2003) at 225:19-24; POR-00303 at 52-53; POSR at 19-20
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Second Delivering Limitation

Petitioner’s Expert: Dr. Myler

Q. Okay. So, for example, if I have a device, let's say a PDA, that
only has -- I think you gave this example earlier -- only has the
capability of showing a movie in SD format. Even though I
could obtain an HD version of the movie through the network
and from the second system, there would be no way to deliver
that to the user because the user is looking at a screen that
doesn't support that format, the HD format; is that correct?

A. That's correct. Whether it -- the second system has
processing capability, which, if utilized, would result in the
current service being provided to the user at a higher level
of quality than the current quality level, yeah.

Petitioner’s Expert explained the different between the Using and Second Delivery Limitations 

Q. Yeah. So even though I could obtain the higher quality content, 
I couldn't deliver it to the user because a user is using a device 
that doesn’t have the correct processing capability; is that
correct?

A. I think I called that the utilizing elements, you know, can
you -- can you utilize it or not. Yeah, you may find it. You
may have it in your hand. It's sort of like a little lockbox
full of rare gems. Well, you're not going to have those rare
gems unless you have the key, you know, that kind of thing.

Q. Right.

A. Even though getting at the gems would increase your
quality of life, let's say.

Testimony of Dr. Myler (Ex. 2003) at 181:24-183:2; POR-00303 at 53-54
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Second Delivering Limitation

POR-00303 at 55

Patent Owner’s Response

The ’992 Patent describes how the two systems share information, including the various 
processing capabilities (e.g. decoding capabilities) of the two systems
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’992 Patent | Claims 1 and 6 – Barnes and Shaw Do Not Teach 
the Second Delivering Limitation

POR-00303 at 55-56

Patent Owner’s Response
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’992 Patent | Barnes and Shaw Do Not Invalidate Claims 11 and 16

49

Shaw and Barnes both teach switching servers to obtain a better network connection, but neither reference 
teaches anything about “utilizing the network connection to receive the digital media content at a quality level 

higher than the current quality level” as required by the Utilizing Limitation

POR-00303 at 13; 56-57

Patent Owner’s Response
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’992 Patent | Barnes and Shaw Do Not Invalidate Claims 11 and 16

50

Neither Barnes nor Shaw disclose the Second Delivery Limitation of Claims 11 and 16 
(i.e., limitations [11e] and [16e]), respectively, for the same reasons that these references 

do not teach the Second Delivery Limitation in Claims 1 and 6

POR-00303 at 13; 56-57

Patent Owner’s Response
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’992 Patent | Barnes and Shaw Do Not Invalidate Dependent 
Claims 2-5, 7-10, 12-13, and 17-18

POR-00303 at 57

Patent Owner’s Response
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’992 Patent | Petitioner Did Not Challenge Dependent 
Claims 14 and 19

Institution Decision (Paper 7) at 16; POR-00303 at 57-58

Institution DecisionOther than listing Claims 14 and 19 
within the group of Challenged 
Claims, Petitioner never even 
mentions Claims 14 and 19 elsewhere 
in the Petition, let alone discussing 
the limitations of those claims or 
arguing why the cited references 
might disclose those limitations.
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’992 Patent | Barnes and Shaw Cannot Be Combined to Invalidate 
the Challenged Claims

Petitioner’s Expert: Dr. Myler

Q. So is it your opinion that a POSITA would, when they're looking to
combine Barnes and Shaw, they would take the Barnes mobile device
and put the media client player from Shaw onto that device; is that
your opinion?

A. Certainly the aspects of that media player. I think the -- what they
would be mainly looking at is the aspects of that media player that
allow it to seek out and find better sources from multiple sources.
And, of course, it wouldn't be just restricted to a media player,
although that's the primary example in Shaw.

Testimony of Dr. Myler (Ex. 2003) at 117:16-118:2; POR-00303 at 58-63; POSR at 21

Petitioner's expert claimed that a POSITA would seek to use the teachings of 
Shaw related to the media player to allow the mobile device in Barnes:
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’992 Patent | Barnes and Shaw Cannot Be Combined to Invalidate 
the Challenged Claims

However, when asked to elaborate on why a 
POSITA would combine the teachings of 
Barnes and Shaw, Dr. Myler:

File History (Ex. 1002) at 43; POR-00303 at 58-63

File History

Testimony of Dr. Myler (Ex. 2003) at 137:3-142:6; 
POR-00303 at 58-63; POSR at 21

Provided over five pages 
of testimony and never 

mentioned “Quality”

The Applicant specifically amended the Challenged Claims
to emphasize the importance of obtaining digital media
content at a higher quality level from the second system.
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