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Deposition of HENRY HOUH, held renotely,

vi deoconf erence at:

VI A VI DEOCCONFERENCE

Pursuant to agreenent, before Gselle

M tchel | - Margerum Regi stered Professional Reporter,
Certified Reporting Instructor, Licensed Court Reporter
(TN), Certified Court Reporter (GA), Certified Court
Reporter (NJ), Certified Court Reporter (WA, Certified
Short hand Reporter (OR), and Notary Public (Washi ngton,

D.C).
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PROCEEDI NGS

THE VI DEOGRAPHER: Ckay. W are now on
the record. Today's date is July 27th 2021, and
the tinme is 11:03 a.m This is the renote video
recorded deposition of Dr. Henry Houh, via Zoom
vi deoconference. Being taken in the matter of Hulu,
LLC v. SITO Mobile R&D, LLC., et al.

My nane is Spencer Benveni ste, appearing
for Aptus Court Reporting, |located at 600 West
Broadway, Suite 300, in San Diego, California 92101.
|"mthe official videographer for this deposition,
and this recording is the only authorized video
recording of this deposition.

The audi o and video recording will take
place at all tinmes, unless all counsel agree to go
of f the record.

WIl counsel please identify yourselves
and state whom you represent?

MR. CHARKOW Jason Char kow, of the
Dai gnault lyer firm on behalf of the SITO entities.
And with nme today, | have Mtch Yang, fromthe
Carm chael P firm

MR. BERG Brad Berg fromthe law firm
O Mel veny & Myers, representing petitioner, Hulu
LLC.

Page 6

www.aptusCR.com SITO Ex. 2027
Page 7 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

THE VI DEOGRAPHER: The court reporter --
MR. CHARKOW (Good norning, Dr. Houh --
THE VI DEOGRAPHER: The court reporter

t oday - -

THE WTNESS: (Good nor ni ng.

THE VI DEOGRAPHER: |'m sorry. The court
reporter today is Gselle Mtchell, and she nay now

swear in or affirmthe deponent.
HENRY HOUH
Havi ng been duly sworn testified as foll ows:
CROSS- EXAM NATI ON BY MR CHARKOW
Q Good norning, Dr. Houh.
A. Good norning. How are you?
Q Good. Please identify -- strike that.
Pl ease i ntroduce yourself.
A H. M nane is Henry H Houh. "Houh" is
spelt HO U-H.
MR. CHARKOW |'mgoing to ask the
vi deographer to hand you an exhibit. And this is --
Spencer, this is the Notice of Deposition for the
265 case.
THE VI DEOGRAPHER: This is Spencer, the
vi deographer. What exhibit nunber wll this be
mar ked?

MR. CHARKOW This will be [Exhibit 1.
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(Exhibit 1 marked for identification)
MR. CHARKOWN Dr. Houh, let nme know when
you have access to that.
THE WTNESS: | have it open now.
BY MR CHARKOW

Q Dr. Houh, have you seen this Exhibit 1
bef or e?

A No.

Q Dr. Houh, this is -- [Exhibit 1 is the --
Is the Patent Owner's Notice of Deposition of
Dr. Henry Houh, in case nunber |PR2021-265.

You understand that you are here to
testify today, as an expert on behalf of Hul u.
Correct? In that matter.

A. | understand that |I'mtestifying about t
decl arations | submitted in this case.

Q Right. In the matter that | just
descri bed, or stated, on behalf of Hulu. Correct?

A In the | PR2021- 265.

Q On behal f of Hul u?

A. | mean, Hulu's the petitioner in this
case. | submtted a declaration on behalf of the
petitioner.

Q kay. You could put that exhibit aside.

MR. CHARKOW  Spencer, if you can provid

he

e
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to Notice of Deposition ending in "298?" And we'r
going to mark that as Exhibit 2.
(Exhibit 2 marked for identification)
MR. CHARKOWN And, Dr. Houh, if you coul

| et me know when you receive, or have access to that

exhi bit?
THE WTNESS: Gkay, | have it up now.
BY MR. CHARKOW

Q Dr. Houh, have you seen [Exhibit 2| before?

A No.

Q And Exhibit 2 is the Patent Owmer's Noti
of Deposition of Dr. Henry Houh, in |IPR2021-00298.
Dr. Houh, you understand that you' re here today,
testifying about your declaration in the | PR 298
case, on behalf of Hulu. Correct?

A | understand that |'"mhere to testify
about the declaration | submtted in this case for
the petitioner.

Q Who is Hulu. Correct?

A The petitioner is Hulu.

Q You coul d put that docunent aside,

Dr. Houh.

MR. CHARKOW  Spencer, if you could
provide Dr. Houh with exhibit -- well, sorry. It'
the IPR ending in "304." 1It's the Notice of

e

d

ce

S
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Deposition. And we're going to nmark that as
Exhi bit 3.
(Exhibit 3 marked for identification)

MR. CHARKOWN And, Dr. Houh, if you could
just let ne know when you have access to that
docunent ?

THE WTNESS: kay. | have it up now.

BY MR CHARKOW

Q Exhibit 3 is the Patent Ower's Notice of
Deposition of Dr. Henry Houh, in | PR2021- 00304.
Dr. Houh, have you seen this docunent before?

A No. | have not.

Q Dr. Houh, you understand that you're here
today to testify in this I PR proceeding -- the 304

proceeding -- on behalf of petitioner, Hulu.
Correct?
A | understand |'mhere to testify with

respect to the declaration |I've submtted in this
particul ar case, that was for the petitioner, which
I's Hul u.
Q Thank you, Dr. Houh. You can put that
Exhi bit asi de.
MR. CHARKOW  Spencer, can you pl ease
provide Dr. Houh with the Notice of Deposition that

ends in "308," please? And we'll mark that as
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Exhi bit 4.
(Exhibit 4 marked for identification)

MR. CHARKOW And, Dr. Houh, if you could
just let ne know when you have access to that
docunent, pl ease?

THE WTNESS: Gkay. | have it open now.
BY MR CHARKOW

Q Exhibit 4 is a docunent entitled, "Patent
Owmner's Notice of Deposition of Dr. Henry Houh, in
| PR2021- 00308. "

Dr. Houh, have you seen this docunent
bef ore?

A No, | have not.

Q Dr. Houh, you understand you're here today
to testify in the 308 | PR proceedi ngs on behal f of
Hul u. Correct?

A | understand that I'mhere today to
testify about the declaration | submtted in this
particul ar case, for the petitioner, which is Hulu.

Q Great. So, Dr. Houh, you can put aside
that exhibit as well. W're done with that.

Dr. Houh; you understand you're a
testifying expert in all four of these cases? That
I s | PR2021- 265; 298; 304; and 308?

A. Those sound |ike the right nunbers to ne.

Page 11
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Q And you're testifying as an expert in each
of those cases. Correct?

A That's ny understanding. |'mtestifying
about the declarations | submtted in each of those
cases.

Q Right. But as an expert?

A My opinions in the cases are fromthe
perspective of a person of ordinary skill. But | --
I f you would ask ne if | would consider nyself
having at | east that |evel of expertise, | do.

Q But, just to be clear, you' re an expert in
HCT rel ated technol ogies. Correct?

A Ceneral ly speaking, | would agree with
t hat statenent.

Q And you're an expert in stream ng nedi a.
Correct?

A | generally would agree with that
st at enent .

Q And you're an expert in websites and web
pages. Correct?

A. | generally would agree with that
st at enent .

Q And you prepared a declaration in each of
t he cases that we have discussed -- the | PR cases

ending in 265; 298; 304; and 308. Correct?

Page 12
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A Yeah. | submtted declarations in that
case, which reflect ny witten opinions in each of
t hose cases, respectively.

Q And each of those declarations in each of
t hose four cases reflect your opinions. Correct?

A You know, | believe | just said that. But
the witten declaration reflects nmy opinion in each
of the respective cases.

Q And with regards to the references -- in
particular, the prior art references that you
anal yzed in each of the declarations, you studi ed
t hose references carefully. Correct?

A I"ve reviewed, thoroughly, the references
t hat were used as prior art.

Q Ckay. And there was a nunber of other
exhibits in the various declarations. Correct?

A That's correct.

Q And you revi ewed each one of those

exhibits thoroughly, as well. Correct?
A Vell, I've reviewed them Sone of them
are rather lengthy, but | reviewed themand -- to

support the statenents. For exanple, in the
backgr ound.
Q So, is it correct that at |east with

regards to sone of the exhibits to your decl arations

Page 13
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that are not the anal yzed prior art, that you did
not review the entire exhibit?

A For this particular case, when | submtted
the declaration, | nean, it's -- again, sone of the
docunents are rather lengthy. | definitely reviewed
them for what -- supporting the statenents that |
made in the background.

It's possible that | reviewed themfully
in the past, at some point. But for purposes of the
decl aration, there may have been a few docunents
that I -- | didn't read, cover to cover, for the
pur poses of citing specific portions from ny
background secti on.

Q Do you recall which docunents -- which
exhibits you did not read thoroughly?

A ell --

Q O conpletely?

A Again, as | said, you know, if you want to
show ne the list of docunents in each particul ar
case cite, we can go through them one by one. But |
just can't recall sonething |ike that off the top of
ny head.

And, furthernore, many of the docunents
that | was generally already famliar with, that, at

sone point in the past, I, you know, |ikely have

Page 14

www.aptusCR.com SITO Ex. 2027
Page 15 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

revi ewed, cover to cover.

But, again, for the purpose of this case,
there are sone in there that I may not have
reviewed, at the tine | submtted ny declaration,
cover to cover.

Al t hough | searched for, and reviewed the
docunent to find things that supported ny statenents
I n the background section. Sone of ny statenments in
t he background secti on.

Q When you say you reviewed sone of the
docunents in the past, when would -- when woul d
t hose have been in the past? Wuld those have been
in the last couple of nonths? O years ago?

A Vell --

Q You know, for the ones where you said you
don't believe you recently reviewed, cover to cover.

A Probably years ago. GCenerally, | was very
famliar with those particul ar types of docunents.
| nmean, if we can go through the |list one by one,
|"d be happy to do that.

But | think |I recall sone, for exanple,
RSCs, which I'mgenerally famliar with. And
generally famliar with what's in them And |iKkely,
at sonme point in the past, years ago, | |ikely have

revi ewed nost, or all of those documents.

Page 15

www.aptusCR.com SITO Ex. 2027
Page 16 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

Q Ckay. So, when was the last tinme you
revi ewed the Real Networks Form S-1, cover to cover?

A So --

Q The Septenber 26th 1997.

A | nmean, |'ve -- that particul ar docunent
has come up in nunerous cases, starting years ago.
And | likely flipped through it. You know, the
S-1s -- I'mgenerally famliar with S 1s. | know
sonetimes they contain charts and statenents.

| recall flipping through the docunent. |
may not have read every single word in that S 1, but
|"mgenerally famliar with the structure and, you
know, things that are inportant to support ny
statenments, and things which | think I could just
qgui ckly scan or skip over --

Q Ckay. And that --

A -- in an S-1.

Q Ckay. And, just for the record, the
Real Net works Form S-1, Septenber 26th 1997, is
Exhi bit 1013. And then, there is Exhibit 1014. It
says, "Portions of e-Video by H Peter Al esso" --
A-L-E-S- S-O

Did you review the entire video that's
t hat exhibit?

A. For that particular docunent, | can't

Page 16
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recal |, specifically.

Q Ckay. Exhibit 1015, entitled,
"Synchroni zed Miultinmedia Integrati on Language (SM L)
1.0 Specification," dated June 15th 1998.

When was the last tinme you read that
speci fication, cover to cover?

A | can't recall, off the top of ny head.

Q Was it before you submtted your expert
report? Expert declaration. [|I'msorry. Expert
decl arati on.

A Yeah. | nean, |'ve dealt with -- wth
that format before in other cases. So, | just can't
recall when the first time would have been, that |
saw t hat.

Q Exhibit -- so, the SML specification, you
recall reviewng it, cover to cover, in the |ast
year ?

A | don't have a specific recollection of
that in the past year.

Q You don't have a recollection of doing it
In the past year? O you don't have a
recol lection -- well, yeah. Let ne ask you that.

Do you have a recollection of |ooking at
the SML specification, cover to cover, in the |ast

year ?

Page 17
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A | nmean, if you provided ne that docunent,
| mght be able give you a better answer. But just
off the top of ny head, | don't have a specific
recollection of -- of reading it, word -- cover to
cover, in the past year.

Q Ckay. Do you have a -- so now, |'m
| ooki ng at an Exhibit 1016. Do you have a
recol l ection of reading "Real Networks Production
Qui de for Real Systens &," cover to cover, within
the | ast year?

A | think I'mfamliar with that -- that
Real docunent, | think, fromother cases. | don't
think | read it cover to cover, in the |ast year.

Q Did you read that Real Networks Production
GQuide within the | ast two years, cover to cover?

A | nmean, | can't tell you, specifically. |
mean, |'mgenerally famliar with that docunent.
|'ve seen it nunerous tines, and it's cone up
numerous tinmes in various cases.

| just can't tell you the first tine |
woul d have | ooked at it, or read it cover to cover.
But |I likely read, you know, |arge portions, or
nost, if not all of that docunent.

| nean, if you want to show ne, there are

probably a few things that | can tell you that, you

Page 18
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know -- | probably didn't read every word on that
page.

Q Right. So in the last two years, do you
know i f you reviewed the Real Net wor ks Production
GQui de, fromcover to cover, in the last two years?

A Yeah. Again, | don't have a specific
recollection in the past years of review ng, that
cover to cover.

Q kay. And with regards -- going back to
the SML specification that we were previously
tal ki ng about, do you have any recollection of
readi ng that specification, cover to cover, in the
| ast two years?

A. I mean, | can't recall specific instance,
sitting here right now, where |'ve done that.

Q And if | go to -- this is an exhibit,
1018. And this is entitled, "Mcrosoft, 'Ad

T n

| nsertion. And it's froman archive.
Do you recall that docunment, Dr. Houh?

A. | nean, it sounds famliar. There's a

coupl e of Mcrosoft docunents. | think if you could

show ne the docunent, | could renmenber which --
whi ch M crosoft docunent you're referring to.

Q So, Exhibit 1020, it entitled, "G sco
Systens, 'The Cisco Content Delivery Network

www.aptusCR.com SITO Ex. 2027
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Solution for the Enterprise.
Do you recall review ng that docunent,
cover to cover, within the last two years?

A Yeah. | believe |I have reviewed that
docunent within the last two years, fromfront to
back.

Q What about in the last year? Do you
recall reviewing that, front to back, within the
| ast two years, the G sco systens docunent?

A | nmean, if it's the one |I'mthinking

about, | think that I have, in the |ast year.

Q And then, there is an Exhibit 1021, which
Is "Akamai Form S-1 (Amendnent No. 6, COctober 28th

1999)." Do you recall if you reviewed that
docunent, cover to cover, in the last tw years?
Wthin the |ast two years?

A | don't have a specific recollection of

that, sitting here right now

Q So you don't know, one way or the other?
A Yeah. | don't know, one way or the other.

| can't recall the specific docunent you're asking

nme about. If you were to show ne the docunent, |

m ght renenber the docunent.

But at this -- at this point, just giving

me the title, you know, | haven't nenorized al

www.aptusCR.com
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t hese exhibits. So, | just -- | can't recall that
specific one. \Wiich one that is.

Q Exhibit 1025 -- and that's entitled --
it's "Hua et al. 2PSM An efficient framework for
searching video information in a |limted-bandw dth
envi ronnment . "

Do you recall review ng that docunent,
fromcover to cover, within the |ast two years?

A | think that's possible. | just -- |
don't -- | don't have a specific recollection. Th
docunment sounds pretty famliar to ne.

Again, | don't have all these docunents
menori zed, so if you were to show ne the docunent,
think I have a better chance of giving you a nore
full answer.

Q Al right. Wat about Exhibit -- so,
Exhibit 1026, entitled, "Conputer Networking by
J.F. Kurose -- KKUROSE-- and KW Ross?"

Do you recall review ng that docunent
within the last two years, cover to cover, from
front to back?

A Yeah. | mean, if you were showng ne th
docunent, | could tell you, wth respect to that
exhi bit, how much of it I've reviewed over the |as

two years.

e

e

t

www.aptusCR.com
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But sitting here right now, | don't -- |
don't recall that, specifically.

Q Ckay. \What about -- so this is
Exhi bit 1031. "RFC 1945 -- Hypertext Transfer
Protocol Version 1.0," dated 19967?

Do you recall review ng that docunent,
cover to cover, wthin the last two years?

A. | don't recall -- that docunent, |'mvery
famliar with, generally. And in the last two
years, | likely have not read it cover to cover.

But | think at sone prior point, | did. But | don't

recall exactly when that is.

Q kay. And there is -- there is also

Exhibit 1032. And this is "RFC 959 -- File Transfer

Protocol (FTP)," dated October 1985.

Wthin the |ast two years, did you read

t hat docunent, cover to cover? Front and back. The
entire docunent.

A Again, this is simlar to nmy previous
answer. | don't think | read it, cover to cover, in
the past years, but I'mfamliar with it. And |I'm
pretty sure that | have read it, cover to cover, at
sone point. But before two years ago.

Q Okay. Exhibit 1033 is U S. Patent
No. 5,774,670, to Montulli -- MONT-UL-L-1. Have

Page 22
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you reviewed that docunment in its entirety, from
cover to cover, wthin the last two years?

A | can't recall which patent that is. |Is
t hat about cookies?

Q It looks like it's a reference to content
delivery networks. It's "Content delivery networks
devel oped by the |ate 1990s provi ded content

i ncluding stream ng nedia via distributed network

servers. "
And it's that exhibit.
A Yeah. | think |I'd have to | ook at that
docunent to give you a better answer. | don't

recall which one it is, off the top of ny head.

Q Ckay. Exhibit 1034 is "RFC 1866 --

Hypert ext Markup Language 2.0," dated 1995. Wthin
the last two years, have you reviewed that exhibit,
cover to cover? O the entire exhibit.

A Probably not. But |I'mpretty famliar
with that, and I likely have reviewed nost, or al
of that in the past.

Q Wth regards to -- this is Exhibit 1035,
"RFC 1738 -- Uniform Resource Locators (URL)," dated
1994,

Have you revi ewed that docunent, cover to

cover, inits entirety in the last two years?
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A Probably not in the last two years. But |
have, at sone point in the past. That's another
docunment |I'mvery famliar wth.

Q Have you -- Exhibit 1036. And it's
entitled -- it's by Katherine Gllagher and
Jeffrey Parsons. "A Framework for Targeting Banner
Adverti senments on the Internet," dated 1997.

Have you reviewed that docunment in its
entirety, in the last two years?

A It's possible that | have, but | don't --
| don't have that specific recollection. But that
-- that docunent does sound very famliar.

Q Exhibit 1037 is a "PR Newswi re
Associ ation, 'The New York Tines on the Wb Creates
New Onl i ne Marketing Standard; Denographic Data from
1.7 mllion Registrants Enabl es Preci se Adverti ser
Targeting.'" Dated July 14th 1997.

Have you read and revi ewed that docunent
inits entirety, fromcover to cover, wthin the
past two years?

A. I think it's likely that | did. | just
don't have a specific recollection of when it was.

Q All right. Exhibit 1038 is by Herhold --
HERHOL-D-- S And the title, in quotes, "Wb
Effort Alns at Tailoring Pitches to the Right
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People." And it's fromthe Phil adel phia | nquirer,
dated February 27th 1997.

Wthin the |ast two years, have you
revi ewed that docunent, cover to cover, inits

entirety?

A | nmean, | can't say for sure. | don't -

| don't recall that specific docunent, at the

monent .

Q Right. Exhibit 1043 is "RFC 1580 -- Cuide
to Network Resource Tools," dated March 1994.
Wthin the last tw years, have you read that
docunent, cover to cover, inits entirety?

A | don't recall, one way or the other, for

t hat docunent.
Q Exhi bit 1054 is by Philip G eenspun --
GREENSPUN Andit's entitled, "Database

Backed Websites: The Thinking Person's Guide to Wb

Publ i shing. "

Wthin the |ast two years, have you read

t hat document in its entirety, cover to cover?

A. Li kely not. But |'ve had that book since

he gave it to nme. So |I'msure | read portions of

it. | can't recall sitting down, reading the book,

cover to cover, in one go.

Q In the last two years?

www.aptusCR.com
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A Certainly not in the |last two years, if
di d.

Q Ckay. Do you believe you' ve read that
book, you know, at different tines in the |ast two
years, so the total -- you read the total book in
the last two years? This is the Philip -- the
Philip G eenspun book.

A. Probably not. No. It probably was befo

two years ago.

Q Right. Exhibit 1055 is entitled "Database
Managenent Systens, Third Edition." Wthin the |ast

two years, have you read that docunent, in its

entirety, cover to cover?

A. | don't recall about that, specifically.
But if it's |like a thousand-page book, or sonethin
| i ke that, | probably wouldn't have read it, cover
to cover.

Q Ckay. And, just for the record, the --
what | was reading off of before -- the exhibits
that | was reading off of before, were in the
petition for IPR for the '887 case. The '887 Pate
case, which is the | PR 308.

Ckay. Now, I'mreading off of the IPR
that's for the 360 patent; which is the I PR 265 --
endi ng in 265.

re

g

nt
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And there is an exhibit 1019, which is,
"Portions of Comunication and Conputing for
Distributed Multinmedia Systens by Guojuin Lu."
GUOJ-UN Newword, L-U

| think the "portions" is probably you'r

just saying -- Hulu's just saying its portion. So

t he book is probably, "Communication and Conputi ng

for Distributed Multinedia Systens."
Have you read that docunent in its

entirety, cover to cover, in the last tw years?

A I don't have a recollection, one way or
the other. | nean, if you show ne that docunent,
m ght be able to give you a better answer. But
that's -- that's sitting here, as | renenber right
NOW.

Q Ckay. And if | go to -- Exhibit 1022, i

entitled "The Tech, 'MT Students Read Profit from

soaring Akamai | PO'" Dated Novenber 2nd 1999.
Wthin the |ast two years, have you

reviewed that docunent inits entirety, from cover

to cover?

A If you're referring to the whol e issue of
The Tech, | -- probably not. But if you're
referring to that particular article, I -- it's
| i kely.

e

S
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Q Ckay. Exhibit 1023 is, "Resource
ReSerVvation Protocol (RSVP) -- Version 1 Functional
Specification." Dated Septenber 1997.

In the last two years, have you revi ewed
t hat docunent, cover to cover, inits entirety?

A | don't have a recollection of doing that.
| don't think that | did for that particular
docunment. But | was famliar with it, from before.

Q Okay. Exhibit 1024 is entitled,

“"Mul tinmedia Servers" by D. Ditaram and A. Dan. And
"Ditarant is D I-T-AA-R-A-M and then A, period, Dan.
Li ke D- A-N.

Do you recall that in the last tw years,
you revi ewed that docunent, cover to cover? In its
entirety.

A | don't -- | don't recall that. | think

it'"s likely that | didn't, in the last tw years.

Q Exhibit 1039 is a docunent by D.P. -- as
Iin Peter -- Brutznman -- B-RUT-Z-MA-N, et al.,
"' MBone" -- letter M and then "bone" -- "Provides
Audi o and Video Across the Internet,'" in | EEE

Conputer Volune 27, No. 4." Dated April 1994.
Wthin the |ast two years, have you
revi ewed that docunment in its entirety, from cover

to cover?
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A | nmean it's possible that | have. | just
don't recall, sitting here right now

Q And then, there is a docunent,
Exhi bit 1040, by K Savetz -- K S A V-E-T-Z -- et
al., entitled, "MBone: "Milticasting Tonorrow s
Internet.” And that was in the | DG Books Wrl dw de
Inc., dated 1996.

Wthin the last two years, did you review

t hat docunment, cover to cover, in its entirety?

A | can't recall, specifically, what

docunment you're referring to. So it's hard for ne

to answer. Unless you want to show ne, then | could

probably give you a better answer.

Q Exhibit 1041 is by S. Deering et al.,
entitled, "Host Goups: A Milticast Extension to
the Internet Protocol," in the | ETF RFC 966, dated,
Decenber 1985.

Wthin the |ast two years, have you
reviewed that docunent in its entirety, cover to
cover?

A. Probably not within the [ast two years,
but |'mgenerally pretty famliar with that. |
think I have reviewed it, cover to cover, before,
two years ago.

Q Okay. Exhibit 1042, again by S. Deering,

www.aptusCR.com SITO Ex. 2027
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entitled, "'Host Extensions for |IP Milticasting,
| ETF RFC 1112 and STDO005, " dated August 1989.

In the last two years, have you read this
docunent, or reviewed this docunent, in its

entirety, cover to cover?

A | think you said "STD," as in -- the
letter "T." STU. But, yeah. | nean, that -- that
docunment, |I'mgenerally famliar with. | probably

reviewed it before two years ago, though.
| don't think I would have reviewed it
within the last two years. Although it's possible.
Cover to cover, | nean. Yeah.
Q Ckay. Then | have Exhibit 1043, which is
"RFC 1580 -- CGuide to Network Resource Tools," dated
March 1994. Wthin the last two years, have you

revi ewed that document, cover to cover, inits

entirety?
A Is that -- is that a duplicate of the one
you asked about? | just don't recall. | -- | can't

recall what | said. But that particul ar docunent, |
just don't recall which one it is right now.

Q Ckay. So RFC -- RFC 1580 -- Quide to
Net wor k Resource Tools, that -- you don't have --

you don't recall that docunment right now?

A. | don't have -- if you want to show ne the
Page 30
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docunent, | could probably narrow down ny answer a
little bit. But | can't think of which one that is,
at the nonent.

Q And then, Exhibit 1056 is conputer --
"Conmputer Hope, "CDN.'" That's all | have. Do
you -- do you recall, within the last -- well,
wthin the |ast two years, have you reviewed that
docunent, cover to cover, inits entirety?

A. | mean, | can't recall which -- what
particul ar docunent that is. So, | can't -- | can't

say, one way or the other. But if you want to show

It tonme, it would help ne refresh ny nenory. |
coul d probably give you a better answer.

Q kay. 1057, Techopedia -- it's
"Techopedia, 'Content Delivery Network (CDN).""
Dat ed Novenber 27th 2012.

In the last -- in the last two years, have

you reviewed that docunent, cover to cover, inits

entirety?

A You know, | can't recall which docunent
that is. If it's very short, thenit's likely | may
have. But | -- again, | can't recall that
particul ar docunent. |If you were to show ne, |
think I could give you a better answer than that.

Q Wthin the last two years, did you review
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the Eyal Patent -- the '467 Patent that you opined
on, in your declarations? In its entirety, from
cover to cover?

A Yes.

Q Al right. Wthin the -- within the | ast
two years, have you reviewed the Wser Patent, which
IS subject to your opinions, inits entirety, from

cover to cover?

A Yes.

Q What about in the |ast year?

A Yes.

Q And sane question with Wser -- Eyal. The

Eyal reference. The '467 Patent. D d you reviewit
fromcover to cover, within the |last year?

A Yes.

Q And then, there is U S. Patent Publication
nunber, ending in seven -- publication nunber ending
in "703." And that's one of the Mudi son references
that you used in your reports.

Wthin the | ast year, have you revi ewed
that reference, cover to cover, inits entirety?

A There's a nunber of different Madisons. |
think if you're referring to one that | opined on,

t hen yes.

Q Ckay. You nean the one -- the one you
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opi ned on within the context of these four |IPRs that
we' re di scussing here today?

A Well, there is a Madison -- | nean, if you
could show nme, | could give you a better answer.
There's a nunber of different Mdisons, including --
and then, other rel ated Madi sons, provisions, and
what not .

But, | nmean, | believe | reviewed them
all, but I just -- | don't recall which specific one
this is you' re asking about, off the top of ny head.

Q Right. So this is -- the Madison that |I'm
tal king about is the one that is the subject of your
opi nions that you're here to testify to today. And
| believe there's only one Madi son that you're here

to testify to, here today. There is no other.

A. There is a --
Q No.
A. There is a Madi son that's used as a

reference in one of the chall enged grounds, or nore
t han one of the grounds. But that one, | would have
reviewed in full, in the past year.

MR. BERG Counsel, just so we --

MR. CHARKOW  Yeabh.

MR. BERG -- are clear on the record.

Coul d you provide the whole -- the whol e nunber for

Page 33

www.aptusCR.com SITO Ex. 2027
Page 34 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

t hat Madi son reference you're referring to?

MR. CHARKOW Yeah. Sure.

MR BERG | don't think -- one of the
Madi son references, | don't think is an exhibit in
any of the IPRs at this -- that are at issue here.
So | just want to make sure that we're on the sane
page.

MR. CHARKOW Right. So one of the
Madi son references is U S. Patent Publication
No. 2004/0015703A1. That's one of them And then
t here's anot her Madi son reference, which is
U S. Patent Publication No. 2004/ 0083273Al.

That's anot her Madi son. And --

MR BERG Ckay. So I could -- | could
wong. |'mdoubl e-checking now. But | don't
believe that first one that you listed is actually
an exhibit in the IPRs for today.

MR. CHARKOW It's listed as an Exhibit

the PR petition for the '360 Patent. Exhibit 1007.

THE WTNESS: Well, what's the exhibit
nunber ?

MR. BERG (Ckay. Yeah. Yeah. You're
correct about that. Thank you.

THE W TNESS: \What's the exhi bit nunber

for that?

be

in
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MR. CHARKOW So, the exhibit nunber is --
sorry. W're not -- |I'mnot marking anything. |'m
just going through a docunent that has these exhibit
nunbers. So --

THE WTNESS: No. | know, but --

MR. CHARKOW  Yeabh.

THE WTNESS: | know you're not marking
them |'m asking you, you know -- sone of these --
you referred to all -- a lot of the other ones by

exhi bit nunber, |ike "1017;" "104;" whatever.

But the specific Madison. Doesn't that
have an exhi bit nunber as well?

MR. CHARKOW Yeah. | just said it.
1007.

THE W TNESS: 1007.

MR. CHARKOW And that's the U S. Patent
Publ i cation nunber, ending in "703," which Hulu
refers to as the "Mudi son 703."

A Well, | would have reviewed it in the past
year, but | believe a |lot of the challenges are
based, | believe, on Exhibit 1053, which is another
Madi son. O 105-sonet hi ng.

Q Yeah. There is a Madison 1051, which is
U S. Patent Publication No. 2004/0083273. That's

anot her Madi son that's |i sted.
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A. Yeabh. | mean, there's a nunber of

Madi sons. So it's kind of confusing. But if you

were to show nme which -- | nean, you know, | believe

|'ve reviewed all the Madisons. But, you know,
again, it's hard to keep themall straight.

Q Well, et me ask you this question. |If
there's only these two Madi sons, have you revi ewed
both those Madi son references in their entirety,
cover to cover?

A. If 1051 is the one that the chall enged
grounds are based on, then | have reviewed that.
And | have reviewed 107 in the |ast year.

Q Ckay. And what about the -- there's a
nunber of provisional applications. So, with
regards to the Madison that ends in "703," which is
Exhi bit 1007 -- oh, no. | take that back. Just
give ne one m nute.

Al right. So, with regards to the
Madi son 273, that's the subject of your opinion in
t hese cases, there was a provisional application,
al ong wi th Madi son.

Did you review that provisional
application, fromwhich Madison clains priority,
cover to cover, within the last year?

A. Yes.
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Q Ckay. So, U S. Patent -- so, U S Patent
No. 6,760,916 -- this is the Holtz reference that
you opi ned on. Have you read that reference, cover
to cover, within the last year, inits entirety.

A Yes. | believe | have.

Q Al right. You' re aware that the patents
that you opined on in this case, claimpriority to a
provi sional application. Correct?

A. | believe -- well, | believe one of
them-- one of them-- so, in this case, you're
sayi ng that the patent -- the challenged clains --
the patents, claimpriority to a provisional?

Q Yes.

A You know, I'm-- | believe | am aware
that, you know, the face of the patent shows --
shows a nunber of docunents, including a
provi si onal .

So, | believe that's true.

Q Ckay. And do you -- did you reviewthat
provi sional application, cover to cover? 1In the
| ast year? In its entirety?

A | nmean, it's possible | have. | don't
recall, specifically, which -- which particular
docunent that was.

Q Ckay. There's another reference that
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you -- | don't think | did this one already, but
there was another reference that you relied on to
W ser.
And this was U. S. Patent No. 6, 385, 596.

Have you reviewed that reference within the | ast
year, cover to cover?

A Yes.

Q Ckay. There is another reference that you
relied on to Chang et al., which is U S Patent
No. 6,715,126. Have you read that -- reviewed that

patent, cover to cover, within the |ast year?

A. Yes. | believe | have.

Q Is there a reason you think you nay not
have?

A. No. It's just, |I don't -- because it's
part of the case, | generally review all of the

docunents that | rely on, cover to cover.

Q Al right. So -- so, in Exhibit --
Exhi bit 1017 -- and this is a docunent referred to
as, "All about ASX files." Do you recall that
docunent ?

A Yes.

Q Ckay. And have you revi ewed that
docunent, cover to cover, within the |ast year?

A. Yes.
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Q Ckay. So, Exhibit 1044, it's to Wlfe et
al.. Wlfe is spelt WO L-F-E. U S Patent
No. 5,931, 901.
Have you revi ewed that docunent, cover to
cover, within the last year, inits entirety?
A Yes.
Q Ckay. Another exhibit is 1045. And this
Is to Angles -- AANGL-E-S. U S. Patent
No. 6, 385, 592.
Have you reviewed this docunent, cover to

cover, inits entirety, within the |ast year?

A You know, that docunent, I'mfamliar with
fromthe past. So, | have reviewed it, cover to
cover.

| don't recall if | did so, again, wthin

the | ast year.

Q What about within the [ast tw years?

A Probably in the last two years. Yeah.

Q Do you know if you reviewed the -- the
Angl es Patent in preparing your declaration, and you

reviewed it, cover to cover, at that tinme?

A. well --
Q Your declaration --
A. Yeah. | don't -- | don't recall if | did,

but | had in the past. So | was generally quite
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famliar wth it.
So, | don't recall the last tine | read
It, cover to cover. But again, | have. |It's cone
up in a nunber of cases that | worked on. And I'm
sure that | have done that in the past.
Q Ckay. Not in -- not in preparing your

expert declarations in these four cases. Correct?
You haven't read it, cover to cover, in that -- in

t hat context, in preparation of your declarations?

A | nmean, it's possible | didn't. | don't
have a specific recollection. But again, | was
generally famliar with -- with that particular

reference al ready.

Q Vell -- well, et me ask you this. |
nean, it's -- it's 26 pages long. Do you -- | nean,
you said in previous depositions, you don't have a
phot ogr aphi ¢ nenory.

"' massum ng you don't -- you know, you
don't have full recollection of every word in a
26- page patent. Correct?

A. Yeah. That's true. | certainly wouldn't.

Q Ckay. And | have the sanme -- let ne ask
you a question, Dr. Houh. Any of the docunents that
you said that you reviewed in the past, but you

don't believe you reviewed in the last -- in the
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past two years, and that you're famliar with those
docunents.

Agai n, you don't have a photographic

menory. You don't renmenber all the various portions

of those docunments. Correct?
A. | think |I've said that, nunerous tines.
But yeah. | don't -- | don't know, word for word,

the full docunent from nmenory. Any of those.

Q So, even though you're -- sorry. You said

any of those? O --
A | mean, | -- there's probably not a
docunent in this case where | renenber, word for

word, of just fromny -- fromnenory.

Q Ckay. So you could have put a docunent in

your report that you hadn't reviewed in the |ast two

years, that you do not renenber every word of that
docunent. Correct?

A well, | nean -- | mean, | don't know
anyone who probably could do that. But there are
human limts. And | think maybe there are people
that are gifted enough to do renenber every word of
sonething they cite to, that they've seen in the
past .

|'ve yet to neet that person.

Q Ckay. But it's not you?
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A It"s not ne.

Q So, Exhibit 1053 is a reference by
McCanne. And it's U S. Patent No. 6,785,704. In
the | ast year, have you revi ewed that docunent,
cover to cover?

A Cane? | can't -- is that sonething |
relied on as a -- as a reference in the --

Q Yeah.

A | can't remenber which one it is now

Q Yeah. The nane --

A | can't renmenber the docunent. Oh,

McCanne.

Q Ckay.

A MCCANNE  Okay. Yes. Yes, | have.

It didn't pronounce it that way. | didn't recognize
your pronunci ation.

Q Sorry about that. New Yorker. Ckay.

But -- so, this is to McCanne, you sai d?

A MCCANNE? | --

Q Yes.

A. Yeah. Yeah; MCanne. | definitely -- |
definitely have reviewed that in the [ast year. And
it's just that | --

Q From cover to cover?

A | heard "McCain,” and |I' mthinking
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MCCAI-N And | didn't recogni ze that.

Q And you reviewed the McCanne reference,

' 704 Patent, cover to cover, within the |ast year,
inits entirety. Correct?

A. Yes.

Q And then, there is another reference to
Goldszmdt -- GOL-DS-Z-MI-DT -- et al.

U S. Patent No. 6,195, 680.
Have you reviewed this docunent in its
entirety, cover to cover, within the |ast year?

A Yes.

Q Al right. Dr. Houh, you're not an
attorney. Correct?

A That's correct.

Q And you're not a patent agent?

A. I''mnot a patent agent.

Q And you're not an expert in law, or pate
| aw, for that matter?

A No. |I'mnot an expert in the |aw or
pat ent | aw.

Q Ckay. So, your understanding of the |eg
standards to apply to this case is based solely on
the various | egal standards sections set forth in
your various declarations. Correct?

A. | mean, that's generally true, as

nt

a
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applicable to the particul ar declarati ons.

Q When you say it's generally true, what do
you nean?

A Vell, | nmean, there are probably other
understandings of lawthat | don't think that are
witten up, that don't apply to this -- these cases.
So, they wouldn't have been those | egal sections.

But, for these particul ar cases, ny
understanding of the lawis -- is in the rel evant
| egal section -- legal -- legal sections in the
respective decl arations.

Q Right. So, if there is -- this section of
| aw t hat you put in your declarations, in these four
cases, that -- those standards of |law are the only
thing you relied on for these particul ar
decl arations. Correct?

A Well, | hope that | would have -- | nean,
generally -- what's in ny declaration should be ny
under standi ng of the |aw, and what | woul d have
relied on.

Q Ckay. And your understanding wth regard
to obviousness -- the legal standard for
obvi ousness -- whatever was set forth in your
decl arations, that's the standard you used for your

analysis. Correct?
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A | nmean, generally, that's true. | nean,
sonetines -- sonetines other -- |ike case | aw, |
refer to. And | don't know that | would have

reproduced those entire docunents there.

But the general understanding is set forth

in the legal section, as | understood it from-- you

know, fromthe attorneys.

Q Right. But that -- the standards that's
set forth in your declarations is the standard that
you applied in your declarations, with regard to
obvi ousness? Correct?

A It would have been. That's correct.

MR. CHARKOW So, why don't we take a
break? | just realized we've been going over an
hour now. So nmaybe it's a good tinme to take a
br eak.

Does that work for everybody?

MR. BERG Yeah. That sounds good to ne.

THE WTNESS: Sure. So --

MR. CHARKOW  Ckay.

THE VI DEOGRAPHER: Ckay. The tine is
11:58 a.m. W are off the record.

(Short break.)

THE VI DEOGRAPHER: Ckay. W are back on

the record, and the tinme is 12:11 p.m.
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BY MR CHARKOW

Q M crosoft Wndows Media Player was
publicly avail able and bei ng used before July of
2000. Correct?

A | believe that's generally correct.

Q And M crosoft W ndows Media Player was
publicly avail abl e and bei ng used before
Decenber 1999. Correct?

A | believe that's true.

Q W ndows Media Player was publicly

avai | abl e and being used by the m d-1990s. Correct
A | nmean, that sounds about right. | don't
know -- | don't recall the exact date. Could have

been even earlier than that, but | don't recall for

sure.
Q Well, latest, by the md-1990s. Correct?
A That sounds generally correct.
Q In the 2000, 2001 tine frame, not all

devi ces usi ng Wndows Media Player would receive an

ASX file. Correct?

?

A. | mean, | think there's a | ot of
flexibility in Wndows Media Player, as to what it's
receiving. So, | think it -- | think it's probably
the case that -- that there are ways to run W ndows
Medi a Pl ayer w thout, you know, for exanple, by
Page 46
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opening an audio file directly, using Wndows Mdia
Pl ayer.

Q So, in the 2000, 2001 tinme frane, not al
devi ces using Wndows Media Player would receive an
ASX file. Correct?

A So, as | said, there's ways to use W ndows
Medi a Pl ayer, by sinply opening up audio files, |ike
one audio file directly. | believe that's totally
possi ble with Wndows Media Pl ayer.

In which case, for that -- that instance
of playing the program an ASX file -- ASX file
woul d not necessarily have been involved. But it's
possi ble to open an ASX file that has references
one -- one -- one --

Q Dr. Houh, I'mgoing to strike that
response as -- I'mgoing to nove to strike as
non-responsive. | asked you a very specific
guestion. Please listen to the question.

And |' m asking about -- I'masking a
question about all devices. | just want an answer,
yes or no.

In the 2000, 2021 tinme frane, not al
devi ces usi ng Wndows Media Player would receive an
ASX file. Correct, or not correct?

MR. BERG (Objection to form
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A | nmean, | think it depends. Are you
t hi nki ng of specific devices? Can you be nore
speci fic about which devices? Are you saying al
devices in the world, at the tine?

Q Yes. Al devices using Wndows Mdia
Pl ayer.

A Was that a question?

Q Yeah. You asked nme a question. And |
gave you an answer.

A Well, can you -- can you -- can you, you
know, repeat your question with that -- with that in
t he question?

Q In the 2000, 2001 tine franme, not all
devi ces that used Wndows Media Player, in the
entire world, would receive an ASX fil e?

MR. BERG (bjection to form

A Well, as | said before, you know, | think

It depends -- you know, if a particular user woul d

only use it to open one audio file at the tine, and

play that audio file, then it's possible -- and
never -- never does ot herw se.
You know, again, | can't give you a

definitive answer, because it's probabilistic. And
| could say probably, that there are |likely people
who used W ndows Media Player in that way. But, |
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don't have a specific exanple.

But, | would say, probabilistically,
that's likely that sone people used Wndows Medi a
Player in a way that avoi ded the external opening of
an ASX file.

Q I n other words, those people were using a
W ndows Medi a Pl ayer without receiving an ASX file.
Correct?

MR. BERG (Objection to form

A | mean, are you thinking of specific
"those people?” O the hypothetical "those people"
that are probabilistically likely, that I -- | nean,
as | said, | don't know a specific -- that person,
that you're referring to.

It's only, you know, a hypotheti cal
probabilistic person.

Q Well, Dr. Houh, you' re an expert in the
field of stream ng nedia. Correct? | nean, you
testified to that before?

A Yeah. | nmean, | don't like to toot ny own
horn, generally, but, |I nmean, | would generally
agree to that.

Q Ckay. So, and you were famliar with
W ndows Medi a Pl ayer being used in the 2000, 2001

tinme frane. Correct?
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A Yeah. | would say | generally am
famliar.
Q Al right. So, let nme ask you in another
way .
Were all devices that used Wndows Medi a

Pl ayer in the 2000, 2001 tinme franme, receiving ASX

files?
A. | mean, so, you know, in order to
accurately answer that question, |I'd have to go and

I nventory ever single conputer wwth Wndows Medi a
Pl ayer, and then exam ne the behavior of every
si ngl e one.

| think that's pretty nuch inpossible to
do. But | could answer probabilistically, know ng
sone features of Wndows Media Player, as | said
before, that it does have a capability to sinply
open up and direct -- directly open a -- an audio
file wthout -- without requiring that it open --
al so use an ASX file to open that audio file.

But then, that -- that is just one
i nstance. And if the person -- if the hypotheti cal
person, or probabilistic person, never ever used
W ndows Medi a Pl ayer in any other way, then -- and
t hen, that person woul d have avoi ded the use of --

of an ASX file in their use of Wndows Media Pl ayer.
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But, again, | nean, that's sonething -- to
actually answer accurately, | would have to -- at
| east find some user that did that, or -- and that
could take a while to actually -- to find sonme user

who only used it in that way.

Q Ckay. Well, Dr. Houh, did you use themin

that way, during that tinme period? |In neaning that
did you use -- were you aware that you were using a
W ndows Media Player in the 2000, 2001 tine frane,
where you did not use an ASX file? Your conputer
did not use an ASX file.
A | mean -- | nean, | have -- | have used
W ndows Media Player with respect to playlists
before. But, you know, | don't recall, offhand,
whet her it was specifically used in an ASX file or
sone other file format. | just -- | don't recall.
But, it had the capability. And, you
know, if | -- putting nyself back in that tine
frame, you know, |'maware of the capabilities in
that tine frane. But | don't have specific
I nstances that | can recall, where it was -- it was
one way.
| know, for sure, that | used Wndows
Medi a Pl ayer to open an audio file directly. And

that was the case. So, | know that was the case.
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But | can't say that that's the only way | ever used
It, because | used Wndows Media Player in multiple
di fferent ways.

And, of course, | can only -- | can only
gi ve sone estinmates about what other people did,
because | actually, you know, haven't exami ned the
behavi or of every person, and every device in the
wor |l d, that used Wndows Media Player, to gauge or
| og exactly how they used it over tine.

Q Right. Well, Dr. Houh, I'm not asking you
to -- while, | nmean, it's kind of, not a reasonable
response to ny answer, when | asked you, as an
expert in the field, if you -- you know, if you're
aware that Wndows Media Pl ayers were being used
wi thout ASX files. O sone did, or sone didn't use
ASX files.

And for you to say you have to analyze
every product -- you know, every -- every custoner's
device in the world, |I'masking you as an expert,
you have a general understandi ng of how W ndows
Medi a was being used at the tine.

So let me ask you this. You have a
general understanding, in the 2000, 2001 tine frane,
of how W ndows Medi a Player was bei ng used.

Correct?
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A | have an understandi ng of how it could be
used. And, certainly, | think when you ask such a
broad question like that, w thout providing any nore
speci fics about which users, | can only answer

probabilistically, in terns of, you know, the

| i keli hood that that was -- that was true.
And, you know, it still is -- while it's
possi ble that it could be -- that a particular user

coul d, you know, use their Wndows Media Player over
the life of their use of that conputer, and avoid
using ASX files, | -- it's hard to gauge the
probability of that.

| certainly amaware that it's possible to
use Wndows Media Player w thout opening an ASX file
directly. That is, by opening an audio file
directly. And |I'maware of that use case.

And now, you're asking ne about every
ot her user, and every other conputer, and all of
them And | could only really answer

probabilistically.

You know, | don't have direct --
Q Right. So let's tal k about --
A -- to every user in the world --
Q Ri ght.
A -- and all the use cases. And | don't
Page 53
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know anyone that has, frankly -- that has that
know edge.

Q Right. So let's talk about the specific
use case that you referred to. That opening a nedia
file directly, using the Wndows Media Player. You
said you, yourself, in that tine frame, did that.

You opened -- you used the Wndows Medi a

Player to open a nedia file directly. Correct?

A. Yeah. | nean -- only based on ny
recollection. | don't have a direct nenory, in that
time frame. | know that | used nedia player over --

over the years.

And |'ve opened nedia files and, you know,
audio files, typically by double-clicking the audio
file which is associated with Wndows Media Pl ayer.

And then, Wndows Media Player woul d open and pl ay

the file.
| just can't recall if that's the only
thing I ever did. | think it's not the only thing I
ever did. | did have playlists. And then --
Q Right. | didn't ask you for that,
Dr. Houh. I'msorry. | didn't ask you about
playlist. | asked you very specifically, about the

speci fic use case that you nentioned.

And what we're tal king about is opening a
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nedia file directly. Yes or no -- strike that.
In the [ ast 20 years, have you opened

media files directly, using Wndows Media Player?
A You know, probably, in alnobst -- nost

| i kely, or alnost certainly, | didin the |ast 20

years. | just don't have a direct recollection of a

specific instance. But | would say probably yes.
Q kay. And within the last 20 years, do
you think that others, based on your know edge of
W ndows Media Player and how it's used -- do you
bel i eve others used Wndows Media Player to open
media files, directly?
A | would say nost --

MR. BERG (Objection to form

A. | would say, nost likely, yes. You know,

alnost -- alnost with certainty. But it's -- again,

It's probabilistic.

Q Al right.

A | can't answer the question, because |
don't have that direct know edge. But | can -- |
can gauge the likelihood, and | think it's very,

very highly likely that that's the case, that at

| east one user directly opened an audio file, using

W ndows Medi a Pl ayer.

Q Wll, at |least one? O you believe,
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probabilistically, many users used the Wndows Medi a
Player in the last 20 years, to open nedia files
directly?

MR. BERG (Objection to form

A | nmean, you know, the "probably" gets --
gets higher, the nore users are included in that
probabilistic result. But, again, | don't have
di rect know edge of the -- what every possible user
of Wndows Media Player is doing.

["'monly basing it on ny know edge of

W ndows Media Player; its features; what happens
in -- in ny experience; and sone other factors.
But, basically, based on that, I'd say it's highly
| i kely that sone people, at |east once, have opened
an audio file directly, and played it using Wndows
Medi a Pl ayer.

But the question you asked is slightly
different. |Is that if they -- if they, through the
life of their use of Wndows Media Player, in a
specific time frame, you know, is that the only way
they used it. And that's nuch harder to --

Q | didn't say -- Dr. Houh, | never said
that. | never said "over the life." | just said
within the | ast 20 years, people have used W ndows

Media Player to play nedia files directly, w thout
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using ASX files. Correct?

A You know, | nean, | think at |east one
person has. And |I think |I probably have. So --
but, again, | don't have direct know edge -- | don't
have a direct recollection -- direct recollection of
doing that, in the |last 20 years.

Q Right. So, then --

A It probably -- and if people, |ike, have
probably done that at |east once, and it's at | east
one ot her person as well.

Q Ckay.

A So, | nmean, | think --

Q Ckay. So you said probabilistically --
you said probabilistically, it depends on the
size of the -- the nunber of -- you know, the nunber
of peopl e out there.

You understand that mllions and mllions
of people use -- probably nore than that; but
mllions and mlIlions of people use Wndows Mdia
Pl ayer. Correct? Every year

MR. BERG  (Objection.

A | mean, | -- it -- | nean, | don't have
direct know edge of the nunbers of people. But I
t hi nk, you know, it's probably |ikely, given ny

know edge of, you know, how to obtain Wndows Medi a
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Player. And -- and that it's -- | believe, still
default installed in nost basic Wndows systens.

| just haven't had -- I'"'mnot a -- |I'm
not, today, a regular user of Wndows Media Pl ayer.
But | have used it in the past. So, | nean, it's
hard for ne to say that it's still mllions today.
| just can't say, one way or the other.

Q So, sitting here today, as an expert in
this industry, in this particular field of stream ng
nmedi a, you have no clue whether there's mllions of
peopl e that use Wndows Media Pl ayer every year, for

the last 20 years?

A Ri ght .
Q You have no opi nion, one way or the other,
on that. |Is that what you're saying?

MR. BERG (bjection to form
A | nmean, it's probably pretty likely that

it's at least mllions of people. But again, |
mean, |'mnot -- | don't have privy to actual
nunbers, and | haven't seen actual nunbers or
reports.

And even reports that say there are
mllions of people, they are based on estimtes and
probabilistic sanpling, and whatnot, as well.

So -- so, | nean, you're asking nme to say,
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with absolute certainty, which -- which | don't know
t hat anyone, except maybe, you know, people who can
directly access all the data of all those machines
can.

But, you know, it's -- |'mnot denying
that it's -- that it's possible that it's stil
mllions of users today. But you asked about over
the 20 years, each year; you asked if it's mllions

of users each year, over those 20 years?

| mean, | don't have direct know edge of
that. | can only give you a probabilistic answer.
Q Right. But that -- you said you're pretty

certain that at | east one person used Wndows Mdia
Player to play a nedia file directly, in the last 20
years.

G ven the fact that you believe that it's
likely that there's mllions of people, if you --
even if you just add it up across the |ast 20 years,
t hat have used W ndows Media Player, you would have
to admt that it's nore than one person used W ndows
Media Player to play nedia files directly. Correct?

A Yeah. But, actually, when you describe
addi ng up, you can't add probabilities, in that
i nstance. There's a way to do the probabilistics

analysis. It's not sinply saying, you know, there
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Is an "X" percent chance that one user uses it.
That's "N' users. There's "N' tines "X" is a
probability.

That's not correct -- that's incorrect
probabilistic anal ysis.

Q Ckay. So let's do it year by year. |If
there's -- let's take one year. Let's take in 2001.
Do you have any reason to believe that there weren't
at least a mllion people using Wndows Mdi a
Pl ayer, in the year 20017

MR. BERG (Objection to form

A Yeah. | -- again, | haven't seen the
nunbers. But just based on ny experience and -- |
don't doubt that there were at least a mllion
W ndows Medi a Pl ayer users.

Q So, out of all those Wndows Media Pl ayer
users, based on your statistical analysis that you
keep tal king about, how nany users do you believe
were -- well, et nme ask you this question.

Wul d there be nore than one user, out of
that mllion-plus users, that would use W ndows
Media Player to play nedia files directly?

A Well, | would say that's quite likely, if
not near certain, that at |east one person, at | east

one tinme, opened a nedia audio file with W ndows
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Medi a Pl ayer.

Q Ri ght. And do you believe that thousands

of people may have done that?
A I think it's -- it's quite likely --
MR. BERG (bjection to form
THE WTNESS: -- that thousands of peop
woul d have done that.
MR. BERG (Objection to form
BY MR CHARKOW

Q Do you think that tens of thousands -- do

you think that tens of thousands of people would
have done that, in the 2001 time frame?
MR. BERG (Objection to form

A Yeah. | nean, again, you know, | don't
have direct know edge of tens of thousands. But
based on ny -- nmy own use; and know ng t hat
soneti nes, when Media Player is associated with
particular audio file types; and that when a user
doubl e-clicks a particular file type that is
associ ated wwth Wndows Media Player, that is an

audio type file, that Media Player -- Wndows Medi

Pl ayer woul d open, and then just start playing that

file.
That's -- that's my experience and ny
understanding. And | think it's quite |ikely that

e

a
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many people -- you know, tens of thousands of people
had t hose settings.

Again, | don't have direct know edge. |
just think that, you know, based on ny experience,
and the probability is alnost near certain that it's
probably at |east 10,000 peopl e.

But, again, you know, you're asking for
absolute certainty answers. And |I'mjust saying
that -- I"'mtelling you what ny opinion's based on.

That it's nore probabilistic.

And | don't know that -- you know, | don't
have access to the data that could give ne -- that
could -- where | could make a certain determ nation.

But | think that probabilistically, at
| east for tens of thousands of users, it's
probably -- it's probably near certain that at |east
10, 000 users, each at |east once, double-clicked an
audio file and had a play wwth Wndows Mdi a Pl ayer.
Q What about hundreds of thousands of users?
A Again, | think, you know, wth hundreds of
t housands, | think it's probably pretty |likely as

well. | just -- yeah. | nean, with hundreds of
t housands of users, | think that sounds reasonabl e
to say that it's still, you know, probably near

certain, probabilistically.
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Q M11lions of users?

MR. BERG (bjection to form

A | nmean, | think -- | think -- you know, |
think 1'd have to think about that and pull nunbers
for you, starting around this |evel.

Because it depends on the market share.
How many people installed sone ot her player that
t ook over the file associations. You know, the
mar ket share of different players.

And | -- you know, probably at that |evel,
|"d probably have to do sone research to give you a
better, nore accurate answer.

Q Ckay. In the 2000, 2001 tinme frame, |ust
because a conputer is using Wndows Media Pl ayer
does not nean that the conputer is using an ASX
file. Correct?

MR. BERG (bjection to form

A Well, | nmean -- | nean, certainly, Wndows
Medi a Pl ayer has had the capability to open those
files and were used.

But just telling ne that a user is using
W ndows Medi a Pl ayer, w thout saying how a
particul ar user is using Wndows Media Player, for
exanpl e, that they could just be double-clicking a

file that's associated with Wndows Media Pl ayer,
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and that file is an audio file, and that file just
pl ays.

| mean, | think you'd have to, you know,
be alittle nore specific as to what the users are
doing in their actions.

Q Dr. Houh, | just asked a sinple question
Regardl ess of what the user is doing. So, | want
you to assune that it doesn't nake a difference ho
they are using. Just assunme that the users are
using a Wndows Media Pl ayer.

In the 2000, 2001 tine franme, just becau
a conputer is using Wndows Media Player, does not
mean that that conputer is using an ASX file.
Correct? O incorrect?

MR. BERG (Objection to form

A. Well, | nean -- | nmean, | think that sane

statenent could be applied to any feature of -- of
W ndows Medi a Pl ayer.

So, the feature | just told you, where y
doubl e-click and Wndows Media Player plays that
audio file, I think it's -- it's true for all
f eat ures.

So, it's not specific to whether it's
using ASX files. [It's because Wndows Mdia Pl aye

can be used in many different ways, that many of

w
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r
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these features, just because you tell ne you're

usi ng Wndows Media Pl ayer, doesn't necessarily nean
that -- that any particular feature of Wndows Mdi a
Pl ayer is being used.

So, | think it's just as equally true for

t he question you asked, as for the case where a

user -- users are using, you know, other features of
W ndows Medi a Pl ayer.

Q kay. |'mjust curious about the -- I'm
not curious about any feature, Dr. Houh. 1'm just
curious about ASX files. So, take every other
feature out of ny answer. |'m not asking about any
ot her feature.

Pl ease answer the question of, in the
2000, 2001 tinme frame, just because a conputer is
using Wndows Medi a Pl ayer, does not nean that
conputer is using an AS file --

MR. BERG  bj ecti on.

A | think | --

Q ASX file. Correct?

A. | think I already gave you an exanpl e of
this, where a user that has an audio file that's
associ ated with Wndows Media Player, and they
doubl e-click that audio file and it plays W ndows

Media Player. | think | already said --
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Q Dr. Houh -- that's not --
A -- that user is not using the --
Q That's not ny question --
A -- ASX feature of Wndows Media Player for

that particular instance of their use of Wndows

Medi a Pl ayer.

Q Right. And, Dr. Houh, | would appreciate
it if you answer ny question. It's a
straightforward question. It's really a "yes" or

franme,

Medi a Pl ayer does not nean that that conputer is

using an ASX fil e?

A

A
mul ti pl
Q
A
Q
A

case --

Q

no" questi on.

In the 2000 and -- in the 2000, 2001 tine

j ust because a conputer is using a W ndows

Yes or no? Can you answer yes or no?
I nmean, | --
MR. BERG (bjection to form
| think I just gave you an exanpl e,
e tines, of just --
| don't want --
-- what | was tal king about.
-- an exanple, Dr. Houh.
VWiich is -- which is, in that particular

| just want an answer --
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A. -- that instance use of Wndows Medi a

Pl ayer, was not using ASX files. So | am not sure

why -- you know -- I'mtrying to explain ny answer.

And that's the explanation to ny answer.

Q Can you just answer ny question with a

yes" or "no"? And then explain your answer? |

just want to know if |'m saying a correct or

i ncorrect statement, Dr. Houh. That's all | want to
know.

So I'lIl ask it again. |'m happy for you
to expand upon your answer. |'d just like -- either

It's correct what |'msaying, or it's incorrect.
It's correct what |'m saying, you know, please

expand. That's fine.

| just want to know, correct or incorrect.

And then you can expand upon it, all you want. In

t he 2000 --

MR. BERG Counsel, the wtness can answer

t he question as he sees --

| f

MR. CHARKOW No speaking objections. |'m
sorry. There's no speaking objections. That, |I'm
not going to accept. You have "objection, form" go
ahead. You are definitely trying to | ead the
W tness here. kay?

MR. BERG No. Counsel, you're being
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argunentative and trying to prevent the wtness from
answeri ng the question --

MR CHARKOW Sorry --

MR. BERG -- which he's done nultiple
tinmes.

MR. CHARKOW Counsel, objection to form
and that's it. GCkay? |I'Il call -- this, | wll

call the Board on. Because you are way out of I|ine.
So let's just continue.
BY MR CHARKOW

Q In the 2000, 2001 tine frame, just because
a conputer is using Wndows Media Player does not
mean that the conputer is using an ASX file.
Correct? O incorrect?

And then explain your answer after that,
pl ease.

A In the case -- in the case that | revi ewed
multiple tinmes, where, in that just one instance of
use, that the user double-clicks an ASX file, and --
and it's associated wwth Wndows Media Pl ayer, and
It opens and it plays that Wndows Media file.

For that one instance, it wasn't -- it
Isn't using an ASX file. But, again, it's how nuch
harder to say for during that entire period, whether

t hat user mght use ASX files. So, again, it's
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probabilistic.

If you're asking for one instance of use,
|'ve already gave you -- given you at |east one
I nstance of use, where a user doesn't, for that one
I nstance of use, use an ASX file.

But if you're asking for the behavior of
that user over -- over a period of a year, or two
years, in that tinme franme, and, you know, | think
t hat depends on other factors. So, it really

depends.

But at | east for one instance of use, |'ve

al ready given the exanple where a particular user
Isn't using the ASX file feature of Wndows Medi a
Pl ayer .

Q Al right. Are there any other instances
when a user is not using an ASX file, when using a
W ndows Media Player? Oher than the one exanpl e
you j ust gave?

A | believe a Wndows Media Player has the

capability to scan your drive to find all the nedia.

Al though | can't say exactly when | think that
feature was available in Wndows Media Player. But

to kind of build up a library.

And if it's -- if it's -- if Wndows Medi a
Pl ayer is scanning, | don't believe it's -- that the
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user would be explicitly using sone sort of ASX
file.

| think if the user sinply got W ndows
Medi a Pl ayer open, and is maybe clicking around and
changi ng the settings; doing various user interface
features, that don't involve an ASX file, then |
think there are nunerous features that Wndows Medi a
Pl ayer provides, that don't necessarily depend on
ASX files.

Q Any ot her exanpl es?

A You know, | think Wndows Media Player has
the capability to play video files as well. So |
think the sanme thing would apply to if the video
file association was with Wndows Media Pl ayer, and
t he user double-clicked a video file.

I think that's another case where for that
particul ar use instance, that one tinme, a user
woul dn't -- wouldn't have been using an ASX fil e.

Q Any ot her exanpl es?

A I think Wndows Media Player had the
capability to pull nmedia froma url and play it. |
think that's -- | think that's correct. | don't

recall exactly what tinme frane that feature was

I nt r oduced.
But | think if -- if the url referred to a
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direct audio file, or sone sort of audio stream

file, that wasn't an ASX file, | think -- | think
that that case -- that's another potential case
where an ASX file isn't necessarily used in -- for

that feature, in that instance of use.
Q When you say "not necessarily used," you
mean not used in that instance?
A Vell, | nean --
MR. BERG (Objection to form

A You know, | think it's possible to give it
aurl that is an ASX file. So, | believe that was a
feature.

But -- but when | say that it's -- if it

were a url to direct audio or video file, then yeah.
It wouldn't have used ASX, explicitly, in that
| nst ance.

Q Ckay. Any ot her exanpl es where W ndows
Medi a Pl ayer wouldn't use an ASX file?

A You know, as | nentioned, these are
explicit external uses of accessing an ASX file.
You know, |I'd have to do -- it's possible that those
internal representations are in sone format that's
i ke ASX. | can't say that for sure.

But in terns of these answers, it's with

respect to the explicit type of file that the users
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are accessing and opening, that |"mreferring to.
And so, | nean, |I'd have to think about
It. But at |east right now, |'ve gone through a

nunber of features which ['mfamliar wth, and I

can't really think of any nore right here.

Q Ckay. So you've now given about four

features, or so, where ASX files aren't used.

Correct?

A. Yeah. Sure. That sounds about right.
Q Ckay. So, isn't it true that, you know,
j ust because a conputer is using a Wndows Medi a

Pl ayer, does not nean that the conputer is using an

ASX file. Correct?
MR. BERG (Objection to form
Q One doesn't follow after the other,

necessarily?

A Sorry. \What doesn't follow after what?

Coul d you repeat that, please?

Q Sure. The fact that a conputer is using a
W ndows Media Player, it doesn't necessarily follow

that the conputer is using an ASX file. Correct?

MR. BERG (nbjection to form

A So, for specific instances of use, in
t hose situations, | nmean, you know, they don't -- an
external ASX file is not explicitly being used. But
Page 72
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I f you're asking about the aggregate behavior of
peopl e over an extended tinme period, it then depends
on sone other factors.

But for those specific instances of use --
the one tine uses -- each tine, invoking those
particular features that aren't specifically
referencing an ASX file, then, it's certainly --
it's certainly not using an ASX file, explicitly,
for those features. For those particul ar instances
of use.

Q Ckay. In the 2000, 2001 tine frane,

W ndows Medi a Pl ayer could operate w thout using an
ASX file. Correct?

A. Vell, | nmean, | think that depends how
intertwined ASX files are with the Wndows Medi a
Player. And if the devel opers took out any support
for ASX files, what's remaining, you know, would, by
definition, not be using ASX files.

Q Let ne ask the question again. |In the
2000, 2001 tinme frame, a Wndows Media Player could
operate w thout using an ASX file. Correct?
Meaning that it could -- you didn't have to have an
ASX file comng to the Wndows Media Player, in
order for the Wndows Media Player to operate.

Correct?
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A In terns of the external -- external
access to the ASX file, it's possible to avoid
opening the ASX file, but still use Wndows Media
Pl ayer, for exanple, in the cases | gave, where an
audio file is associated -- the audio file type is
associ ated with Wndows Media Player, and the user

doubl e-clicks that. And that's happened to ne

bef ore.

Then, W ndows Media Pl ayer opens the file
and begins to play it. | believe that's how it
works. | believe that's ny experience as well.

And certainly, for that instance of use,

If | -- because the file wasn't an ASX file; it was
an audio file; then that -- in that instance of
use -- and in those instances of use where the users

did that, then they weren't using the external ASX
file.

And W ndows Medi a Pl ayer wasn't opening an
external ASX file, in those particul ar use cases.

Q You're saying "external ASX file." |I'm
sorry. |s there sone other ASX file? 1Is there --
|"mjust trying to figure it out. You keep using
"external ASX file." In these particular cases that
you're referring to, I'mjust -- | just don't

under st and.
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If you could explain why you keep saying
“external ASX file?"

A Sure. Sure. So --

Q Actually, you know what? | w thdraw the
guestion. You know what? | wthdraw the question.
It doesn't nmake a difference.

Ckay. So, the Wndows Media Player was
publicly avail abl e and bei ng used before ASX fil es.
Correct?

A | nmean, that sounds right. | just -- |
don't -- | don't recall every feature of -- or early
versions of Wndows Media Player, and at what point
t he support for ASX was introduced.

But, certainly, by the date of sone of the
docunents in this case, Wndows Media Player did
have that capability.

Q Right. But there was a tinme when W ndows
Medi a Pl ayer did not have the capability to use ASX
files. Correct?

A | don't have the whole road -- | don't
have t he whol e roadmap of W ndows Media Pl ayer, and
the features that were introduced. But | think it's
probably likely at sone point, early inits life.

But | am-- | think I refer you to kind of

t he specifications of those early versions of
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W ndows Media Player. | just -- |

know when it was i ntroduced.

Q Al
A And |

right.
can't say for sure,

ot her.

Q A W ndows Media Player works just fine

W t hout using an ASX file. Correct?

A For the specific instances --

Q Like, it can function -- it can
function -- it can function w thout an ASX file.
Correct?

A | nmean, it can function wthout externally
using and accessing an ASX file, such as in the

exanpl es | gave you, where an audio fi

associ ated with Wndows Media Pl ayer,

just -- |

one way or the

don't

le type is

and t he user

only is -- double-clicks the audio file, and it
opens.
Certainly, the user has not used ASX

file -- | guess, you know, that user has not used
externally, explicitly, an ASX file.

Q Right. And when you -- you've been
tal ki ng about users clicking on links, those -- in
your previous answers -- those |inks could be Iinks
to stream ng nedia. Correct?

A Wll, what |'ve been referring to, when |
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say "clicking" or "double-clicking," it's on files.
And there could be |inks, by the way. | nean, it

could be that there need to be a further association
that the -- an audio player associated with the
browser is Wndows Media Pl ayer.

But, in that case, | believe if the user
clicks the Iink that's an audio file, that -- that
t he browser has associated with an external player,
and that external player is Wndows Media Pl ayer,
then | think in that case, when a user clicks the
link on a web page that refers to the specific audio
file type, then Wndows Media Player would open and
then play -- play that file.

| believe that's the case.

Q Ckay. But W ndows Media Player, you know,
in the 2000, 2001 tine frame, didn't just have the
ability to play audio files. It also played video
files. Correct?

A | nmean, that's ny understandi ng. |
believe that's correct.

Q So your answers -- all your answers,
previously, when you tal ked about audio files, is
really not limted to audio files. It could be
audio or video files. Correct?

A | mean -- | think I was giving exanpl es.
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Not |imting exanples.

Q Ri ght .

A So, and | believe | did talk about video
files also, later. But, certainly, if the video
file type was associated by the browser, with the
specific application being Wndows Mdi a Pl ayer,
then | believe that, you know, if a user goes to a
web page, clicks a link that is of that file type,
then it would open with Wndows Media Pl ayer.

And that's ny understandi ng of how nost
browsers worked with external players. And, you
know, W ndows Media Player was just another external
pl ayer.

And that -- but it would have to be
associated -- that file type would have to be
associated with the external player that was W ndows
Medi a Pl ayer.

And in that case, then, then clicking on a
| ink that was a video, or audio, would open the
appropriate external player to play the file, which
woul d be, in cases, Wndows Media Pl ayer.

Q Ckay. And prior to -- well, strike that.

W ndows Medi a Pl ayer all owed users to play
playlists in early 2000's -- in early 1990s.

Correct?
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A. Yeah. | mean, | believe that's true.

Q Ckay. And you're aware that ASX files

didn't exist until later. Correct?
A Again, | don't recall the exact date.
But, as | said earlier, | don't recall the exact

date ASX file format was introduced.

Q Well, et me ask you this. |If Wndows
Medi a Pl ayer allowed users to play playlists on
their devices in the early '90s, and ASX files
didn't exist until the md- to late "90s, isn't it
true that Wndows Media Player, that | just
descri bed, worked to play playlists wthout an ASX
file?

A. | nmean, certainly, you know, the logic is
correct there, in that, again, since | don't know
exactly when ASX files are -- were introduced, |
know that the prior art -- by the tine of the prior
art, they were known.

But, in the case where ASX files were
I ntroduced, you know, after playlists in Wndows
Medi a Pl ayer were introduced, then, by definition,
you know, that early version of Wndows Media Pl ayer
couldn't have used ASX files, unless it accidently
used exactly what was going to be in the future,

become ASX fil es.
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And that's certainly possible if
M crosoft, itself, drove the standardi zati on of ASX
files, based on --

Q Dr. Houh, you are just specul ating.

A. Vell, I'm--

Q You have no knowl edge of that. You're
starting to speculate. You know, you don't know.

A. | mean, with respect to other standards,
that's often the way it goes. |s that, you know, a
| ot of early web users --

MR. CHARKOW |'mgoing to -- I'"'mgoing to
nove to strike as nonresponsive -- nove to strike
t hat whol e answer as nonresponsi ve.

BY MR CHARKOW

Q So et ne ask you again -- let ne ask you
anot her way, Dr. Houh.

So, you're testifying here today, you have
no know edge of when ASX files were first being used
wth Mcrosoft Wndows Media Player. Correct?

MR. BERG (Objection to form

A. | nmean, | don't recall -- | don't recal
if 1I've, you know, seen that sonmewhere. But
certainly, by the tinme the prior art references in
this case were there, ASX files were known and used,

and descri bed.
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And so, | think what | said was that, you
know, | don't know exactly when ASX files were
I ntroduced. But | also -- it's possible -- and it
so happens wth many standards, that peopl e propose
a standard that's based on an existing
i npl enent ati on.
And so --
Q Rght. Dr. Houh --
A. -- it could be possible that --
Q | didn't -- | didn't ask that question
Dr. Houh. That's not the question | asked. You're
answering your own question. | did not ask that
guesti on.
MR. CHARKOW | nove to strike that answer
as nonresponsi ve.
BY MR CHARKOW
Q Dr. Houh, if Wndows Media Player was
available in the early 1990s, as you said, and able
to allow users to play playlists on their devices,
and ASX files were not invented, or known at the
time, or created at the tine, you would agree that
W ndows nedi a servers of the early 1990s worked j ust
fine, to provide users with the ability to play
playlists. Correct? Wthout an ASX file.
MR. BERG (Objection to form
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A | nmean, you know, in that hypothetical,
where, by definition, what it was using was not the
format that would eventually becone ASX files, then
| would agree that in that -- that hypotheti cal
situation, that that version of Wndows Mdia
Pl ayer, which was -- which is not using anything
t hat even coul d becone -- even woul d beconme ASX
files, wasn't using that.

Q And, just to be clear, you have no
know edge of whether or not those early versions of
M crosoft Wndows Media Player was using ASX fil es?
You don't know, one way or the other?

A | nmean, | don't know, one way or the
ot her, specifically.

Q kay. GCkay. So, in the 2000, 2001 tine
frame, what was the website?

MR. BERG (bjection to form
A Well, | nean, you're asking -- are you --

you're not referring to any analysis |'ve done in

any of these -- these declarations; are you?
Q You di scussed websites in your
declaration. |'masking you, in the 2000, 2001 tine

frame, what was a website?

A. So, I'lIl refer you to ny declaration. But
I f you showed nme, | could show you what | wote
Page 82
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about websites in ny declaration, in the background
section.

Q Yeah. | -- Dr. Houh, you're an expert.
And particularly in that tine frame, at the
begi nning of the deposition, you said you're an
expert in websites and web pages.

And so, |'m asking you, just in the 2000,

2001 tine frame, what was a website?

A Vell, | nean --

Q To your know edge.

A --if | wote it in ny declaration, that's
what | -- would certainly be a website. As rel evant

to the background of these cases.

Q | didn't --

A. You know, | do recall witing about it.
|"d like to look at that. It's not that | can't
tell you. |It's just that what | wote up was

t houghtful and deliberate. And, you know, |'d |ike
to look at that. But | can just refer you to it.
That's ny opini ons about the background
for websites. | do believe | have a section on that
i n the background, and I'Ill just refer you there.
Q Yeah. Dr. Houh, you don't define what a
website is. That's why |I'm asking you the question.

In the 2000, 2001 tine franme, what was a website?
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A You know, | nean, are you asking ne about

sonething I wote in ny declaration?

Q | don't believe you provided -- the
question -- the answer -- what |'m asking for right
now, | don't believe it's in any of your

decl arati ons.
A vell, I --
Q So, is it relevant to your declarations?

Is it related to your declarations?

A. | mean, nmaybe you can show ne --

Q Yeah. | just don't understand, if you're
an expert in the field, that you can't -- you can't
give me why -- what a website is.

| nmean, it's -- you would agree that a

website is a pretty fundanental concept of what
you're an expert in the field of. Correct?

MR. BERG (bjection to form

A So, you know, you say | didn't say what a

website is. | don't recall, one way or the other.
But if you showne, | can look at it and then, you
know, give you a better answer.

Because if | did say sonething about it,
maybe you msinterpreted it or sonething? | just
don't want to --

Q Right. | don't want -- | don't want a
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better answer, Dr. Houh. | just want the answer
that you're going to give right now. \Watever you
answer is, that's good enough for ne.

In the 2000, 2001 tine franme, what was a

website? | just want to know. Sitting here today.
That's all | want to know. Sitting here today.

A Well, | nean, generally speaking, | think
a website, in that tinme franme -- you know, | don't

recall what | wote in ny declaration, but | don't
believe it's -- it woul d change anyt hi ng.

If you | ook at a web page, a web page is
often served froma web server. And any references
to web page, or pages on a web server -- a
particul ar web server -- you know, generally would
be referred to as a website.

| mean, there are other -- there are other
exanpl es such as, you know, sub-portions of |arge
websites. Sonetines peopl e consider those websites.
So, | think it just -- it depends.

But, generally speaking, you know, one or
nore web pages hosted by a web server, referred to
via aurl, with its own domain nanme, typically, that
woul d be consi dered a website.

Q So, it would --

A. And so, | nean, that's just generally
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speaking. There are |ots of exanples. W can go
through themif you want. But all of them at | east
have web pages that are served up through a web
server.

Q Al right. So, is it fair to say that in
t he 2000, 2001 tinme franme, a website is a collection
of web pages and related content? |Is that a fair
characterization?

A. Yeah. | nean, if web -- if web pages -- a
coll ection of web pages is one or nore web pages, |
think zero web pages -- you know, the default in a
| ot of web servers, if you have zero web pages
configured, it still gives you a website.

It just says -- sonetines it says, you
know, "This website has not been configured yet." |
woul dn't consider that a real website, because it's
just -- but sone people may. | nean, it depends on
t he situation.

But, generally speaking, the creator of a
website woul d have created sone -- sonme of their own
content. O the owner of a website. Wich, at

| east, would be on one web page.

And | would -- you know, again, it depends
on the situation. |If we're talking about anal yzi ng
sone sort of patent, | think it would depend on what
Page 86
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t he patent specification discussed.

But, generally speaking, | think a
coll ection of one or nore web pages, running off of
a web server, hosted by a server, you know, accessed
over the internet, through standard web protocols.

| think that would at | east be considered
a website by nost people.

Q kay. What about by you?

A Yeah. | would generally consider that a
website. You know, there are -- there could be nore
conpl ex websites, of course. Wth lots of extensive
f eat ures.

But | would think that, you know -- you
know, soneone -- you know, people think they have,
you know, their own website if they at |east have
one page. And they kind of created the content.

| nmean, sone -- again, there are other
situations, for exanple, |ike, you know --

Q Dr. Houh -- Dr. Houh, you answered the
guestion. | just asked what about you. Wth a

yes" or "no. You are now goi ng on.

| don't know what you're answering now.
Because | just said, do you agree with what you j ust
said. You said sone people nmay consider that a

website. And | said what about you. And it was
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just yes or no. | don't know -- | don't know why it
can't be answered in a very sinple yes or no.

| just asked, you know, do you agree with
what you just said, that sone people believe that to
be a website. So, you know -- so let ne ask the
guesti on agai n.

Is it fair to say, based on what you said
so far, that a website is a collection of web pages,
assumng that it's, you know, at |east one web page
and rel ated content?

A | would say if it's hosted on a web
server, and that's accessed through standard web
protocols or a web browser, then | would consider
that a website.

Q Ckay. Thank you.

Ceneral |y speaki ng.

In the 2000 --

Ceneral |y speaki ng.

Ckay. Thank you. In the 2000, 2000 tine

o > O >

frame -- sorry. Strike that.
In the 2000, 2001 tinme franme, what was a
web page?
A In the 2000, 2001 tine frame, generally
speaki ng, a web page is sonething that is witten in

hypertext markup | anguage. And it specifies a
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cont ent.

And then it -- it is -- that page is
pl aced on a web server, either that serves up the
page directly, or it could be a -- a tenplatized web
page with sone variables that are preprocessed by
t he web server.

But the result -- the resultant docunent
delivered fromthe web server to a requesting
browser, using the standard web protocols, would
general ly be considered a web page.

Q kay. So is it fair to say, in the 2000,
2001 tinme franme, a hypertext docunent provided by a
website and displayed to a user in a web browser
woul d be considered a web page?

A well, I -- 1 think, generally speaking,
you woul d want to have that docunent served up,

using the hypertext transfer protocol, kind of

for -- and that's pretty nuch what all web servers
use. | nmean, that's -- that is the protocol they
use.

So, | think, you know, additionally with
t hat docunent being transferred over HTTP, | think
that woul d generally be considered a web page. That
i f the docunent were in HTM format.

Q Ckay. In the 2000, 2000 tinme -- strike
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t hat .
In the 2000, 2001 tinme franme, what was a
honme page?
A Vll, | think, you know -- so, | think
maybe it depends on the particular context. But,

for exanple, a conpany m ght have said they have a

home page, which is really their main -- their nmain
website, or the cover -- the cover -- the default
page when their website is -- is accessed.

So, a conpany mght say that. An
I ndi vidual mght say that if they had a web page
they created, that either is hosted on their own
domai n, which was probably not as likely. But, at
the time, you know, | think people considered, you
know, there are all sorts of content creation sites

| don't recall, like when, at that tine
frame, if a conpany |like GeoCties was still around
or MySpace. But sone of these services all owed
users, you know, who registered wwth themto create
their own honme pages. That's usually what they --
they called them

And that the user could kind of create
their own home web page -- hone page -- their own
web page, that they could give a url out. But the

url wouldn't necessarily be hosted in its own
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domain. That it mght be a sub-portion of that

domai n.
Q Ckay.
A So, for exanple, you know,

GeoCities.conl Henry Houh, you know, m ght have been
sonething | could set up. And | think many users
woul d have considered that their honme page.

Q Ckay. And that -- in the 2000, 2001 tine
frame, there were a | ot of conpanies and busi nesses
t hat had home pages. Correct?

It was |i ke |anding pages, where you would
click on -- you would put the url of the conpany
into a web browser, and you would be provided wth,
you know, the first page -- the |anding page of that
conpany or entity. Correct?

A Yeah. That's correct. | want to add one
nore thing to hone page. Kind of what they could
be. As oftentines, people have a browser that there
Is a hone button, and they can associate a
particular -- any web page with that hone button.

And sone users mght think of that as
their honme page, which is the page they get when
they open their browser. But, again, | think
it's -- it depends, you know, on the context.

So, while sone people mght think it's
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their own page, | could set the hone page in a
browser to be any page. And that would be -- sone

people mght think of that as their hone page too.

Q Ckay.

A But yeah.

Q Ckay. In the 2000, 2001 tinme frane, the
wer e advertisenents on web pages thensel ves.
Correct? As you explained web pages.

A Yeah. You know, in that tine frane,
certainly, there were many websites, that when the
browser rendered the web page docunent that was
delivered, that there would be advertisenents
appeari ng on the rendered page, in the web browser

Q Gkay. And in the 2000, 2001 tine frane,
there were advertisenents on honme pages. Correct?

A Yeah. For the exanple of --

Q Ri ght.

A For exanple, the GeoCities type exanple.
Sone of these hosting sites, they offer kind of a
free service, but one way they -- that some of tho
services generate revenue is to put advertisenents
on all of the user created pages. So, in that cas
that's certainly -- I"'maware of that situation in
that tinme frame.

And, certainly, today, if you -- if you

re
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| ook at Facebook, | nean, that's all -- it's al
adverti si ng supported.

But, going back, there were simlar sites
where the user created their own sites, and the host
of the page would -- as part of the way they
col l ected -- you know, made noney, is to put
adverti senents on your page. Even though the
creator of the page doesn't necessarily explicitly
want them

And there were sonme services where the
users could pay -- pay for the service, and then
have their page be created ad-free.

Q Al right.

A So I'"maware of those situations, for
exanpl e.

Q So, in the 2000, 2001 tinme frame, when a
person went to a web page, the person may say
adverti senents on the web page. Correct?

A | nmean, | certainly, in that tinme frame --
there were sone web pages that people would visit,

that did have ads. That's absolutely true.

Q Sone of those ads were banner ads.
Correct?
A. Banner ads was a form of ad used back
then. | think they were pretty common at that tine.
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That was one form of adverti senents.

| nmean, conpanies on their own websites,

you know, those hone pages typically didn't have ads

unl ess you consider, you know, informational banne
and links to -- you know, to their own products be
adverti senents.

But it's -- but these were common on ned
sites and these other, like early social nedia
sites, and whatnot.

Q Ckay. And in 2000, 2001 tinme franme, man
websites did not provide access to nusic or video
content. Correct? There were a |lot of websites o
of there, that are just -- you know, they are
i nformati onal websites that did not provide nusic
video content. Correct?

A | mean, | believe that's the case. |
mean, there were a | ot of websites back then. And
certainly, you know, again, probabilistically, it'
| i kely that sone did not have any |inks to audio.

I mean, sonme of these honme pages, | nean
there were features where audio would load in the
background and play. And sone people did use thos
f eat ures.

But | think some people found them

annoyi ng enough that they woul dn't have done it on
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their own sites.

Q Right. So, let ne just -- | just want to
make it clear. 1In the 2000, 2001 tine franme, there
were many websites that did not provide access to
musi ¢ or video content. Correct? That did not
provi de access.

A | mean, | think that's likely true.

Again, | can't think of a specific exanple off the
top of nmy head.

Q Vell, what --

A But, | nmean, now | think we've talked
about probabilities, where, you know, because |
don't know every single website, that | think it's

probably likely that at |east sonme site, you know,

was -- did not -- did not provide links to, or -- or

automatically |load audio in the background to play.
| nmean, it depends, really. You would
have to go |l ook at this website.

Q Ri ght .

A. And then, it would be after one | ooks at a

particular website, it's easier to nmake that
determ nati on

But then, to say whether that's for al
the websites, | think it's likely the case that

there were at | east sone that did not have links to
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or enbed audi o or video content.

Q Right. WelIl you, yourself, |I'msure, have
used websites in the 2000, 2001 tinme frame, that had
no -- that did not provide access to nusic or video
content. Correct? O any audio content.

A | mean, it's difficult for me to think of
specific instances from 20 years ago. But, | nean,
it's probably likely that | used websites that
didn't have any enbedded audi o or video. | just
don't have a recollection.

| mean, | have -- | have ny own website,
that | do provide links in ny website to -- to pages
that do provide audio and video. |It's just that ny
own website -- ny own web page that | set up, |
don't believe that | actually enbedded audi o or
vi deo.

So, you know -- you know, | could
certainly use ny own -- you can call it "honme page,"
I f you want, and | didn't enbed audio or video in
it. But | did provide links to sites. And | may
have provided links to audio files. | just don't
recal | .

Q Ckay. But --

A. But, | know that | didn't enbed audi o or
video in ny own -- in ny owmn web page or pages.
Page 96
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Q Right. In the 2000, 2001 tine frane,

t here were hundreds of thousands of websites that
did not provide any access to audi o or video
content. Correct?

A | mean, that -- you know, |'d have to
t hi nk about how many websites there were in that
time frame. Probably nmany, many nore tines than the
hundred thousands. But, |1'd have to think about
t hat .

But | think, certainly, it's the case that
there are sone websites that woul dn't have enbedded
audi o or vi deo.

And then, you know, whether they provided
links to audio or video is a little harder, because
they don't control the content directly when they
link to some other website.

Q Al right.

A They don't control the content on any
ot her website.

Q Ri ght .

A. But they could control the content on
their own website. And | think, you know, whether
It's hundreds of thousands, | can't say for sure.
|'d have to do a bunch of, you know, research. And

then -- and then the answer woul d probably be,
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again, probabilistic.

But | think at |east sone websites not
havi ng enbedded audi o and video is probably quite
i kely, if not near certain.

Q Tens of thousands?

A Yeah. | nmean, | think it's probably
pretty likely that tens of thousands didn't have
enbedded audi o or video on their web pages, that
were part of their website.

Q I's your answer the sanme with regard to,

I nstead of enbedded stream ng audi o and video -- or
vi deo?

A Well, | nean that, "enbedded" being that
there's an audio -- audio or video incorporated into
t he websites.

Much like if you visit a new site today,
like -- that there are videos that are part of the
web pages; that sone begin to play when you visit
t he page that the video' s on.

Q Ri ght .

A. Sonme, you actually have to click to start.
But there are nunerous exanpl es today, where that's
the case. And that's what | nean. |[|s that what |'m
tal ki ng about is that, you know, there m ght be an

enbedded pl ayer, that if you click to play, that it
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pl ays the audio file.

But that player is actually part of the
particul ar web page, or a video player is part of
the particular web page. And it's | oaded when the
web page is | oaded.

And the video may or may not start; or the
audio may or may not start automatically, but
certainly, today, that's the case. And I still nean
t he sanme thing when |I'mthinking about 2000, 2001,
when |' mthi nki ng about enbeddi ng audi o or video on
a particular web page.

Q Yeah. Put aside enbeddi ng audi o and vi deo
on a web page. So now, let's talk about a link on a
web page that would allow you to downl oad audi o or
vi deo; or to stream audi o or video.

There were tens of thousands of websites
in the 2000, 2001 tinme frane, that did not allow
users to do that. Did not have that capability, or
did not offer that service to users. Correct?

A Wll, | nmean, | think it depends on what
you nmean by "have the capability.” | nean, people

who control the websites, they have the capability

to link -- you know, to downl oad audi o or video.
Q Ri ght.
A. It's just, if you mean that whether they
Page 99
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actually do it, that's a different question on

whet her - -

Q Yeah.

A -- they have the capability to do it.

Q Yes. Wiether they do it.

A Whet her they do it. Ckay.

Q Al right. So --

A. So, | nmean, | think it's likely that sone
peopl e can put together a website w thout, you know,
havi ng any direct links to downl oad or stream vi deo.

You know, | -- | think that may be -- that
woul d have to be sonething -- you know, to give you
specific nunbers, | don't think I could do that -- |

can't do that off the top of ny head. Even
probabilistically, | don't think. | think that's
it's nmore difficult.

You have to anal yze every link on a
particul ar website and see what it points to.

Q Right. In the 2000, 2001 tine frane,
there were many websites that did not provide
stream ng nedia content; whether that was audi o or
video. Correct?

A Yeah. | nmean, that's quite likely to be
true. Because, you know -- yeah, | nean, | think

that's -- that's quite likely to be true.

www.aptusCR.com

Page 100
SITO Ex. 2027

Page 101 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

Because -- there were at | east sone sites that
didn't provide the ability to stream audi o or video.
Q Wul d you put it at 10,000 sites that

didn't provide audio or video stream ng

downl oadi ng - -

A | nmean, it seens --
Q -- in the 2000, 2001 tinme frame?
A. | mean, it seens pretty likely to nme that

there are at |east 10,000 sites that didn't have
that capability in that tinme frame. That seens
pretty reasonabl e.

Q What about 50, 000 sites?

A If you're -- if you're asking if these
sites actually did it, or rather, that -- | nean,
the capability was there that they could do it. |

nmean, there were --

Q | did not --
A -- there were nunerous types of
stream ng --

Q Dr. Houh, I'msorry. W were talking
about "did not." W said that in the 2000 and
2001 -- 2000 and 2001 time franme, many websites --
and | gave you the exanple of 50,000 websites, at
| east -- did not provide either downl oadabl e or

stream ng audio or video content. Correct?
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A | nmean, that seens quite likely to be
true. Again, it's all based on ny -- you know, |
don't have the nunbers. | haven't done, you know,

an inventory of exactly that.

But that nunber you said doesn't seem
unreasonable. It seens pretty reasonable that it's
at least that many that didn't provide those
capabilities.

Q In the 2000, 2001 tinme frame, there were
nunerous ways to inplenent targeted adverti sing.
Correct?

MR. BERG (Objection to form

A You know, |'m aware of several conpanies
and nethods, at the time, to provide targeted
advertisenent. So, | think, generally, it's true

that at that tine frame, there wasn't only exactly

one way --
Q Ri ght .
A -- to provide targeted adverti senents.

Q How many ways, to your know edge, do you
think there were to provide targeted advertising in
t he 2000, 2001 tinme frane?

A | mean, | think it depends on how many --
what you nean. Like if -- you nean like -- |ike

slight variance on the nethod? O, you know -- |
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mean, generally speaking, there are sonme ways t hat
people do it. They share a | ot of conmonalities.
But the specifics may be very, very different.

So, if -- if you're counting each of the
ones where any of the specifics are slightly
different, | think there can be a |lot of different
ways that are possible.

Q When you say a |l ot of different ways, how
much different ways are you tal king about? Dozens?
Hundr eds? Thousands?

A | nmean, certainly, if you -- if you | ook
at permutations of specific things, that things
could be done slightly differently, pernuting sone
use of specific paraneters in the process. Then,
mat hemati cal |y, that does bl ow up.

But many people typically, you know,
use simlar paraneters. And, you know, in various
parts of the process, for generating and delivering
targeted advertisenents.

So, it's hard to say. Because, you know,
while the math -- the math shows that there can be a
| ot nore, it's probably |ikely that the actual
nunber of ways are actually fewer than the whole
possi bl e uni verse of ways.

So, | nmean, | think that's --
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Q What - -
A It's hard to say. | nean, if you -- if

you want to | ook at various different nethods, you
know, we can probably agree as to whether they are
different enough. But | think it would take sone
anal ysis of those particul ar net hods.

Q Al right. Wat is the possible universe
of ways? You just nentioned possible universe of
ways. How many woul d t hose be?

A. Vel |, you know, for exanple -- you know,
so, there can be various nunber of factors that
people |l ook at, to generate targeted adverti senents.

I nmean, commonly used and known t hings
were kind of, you know, age or age group; or gender;
or, you know, past view ng history; past purchase
hi story.

And each of those things can be very
conplex. Right? So -- so, you know, if people want
to be specific about targeting, you know, a
30-year-old froma 31-year-old, that's a possible
di fference.

But, you know, people may not -- they may
want to be that specific. They may not want to be
that specific. Right? If you're selling itens for

a 3l-year-old s birthday, then you m ght actually
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want to be very specific.

And so, each of those possible paraneters
| eads to a nyriad of different ways. So, if there
are "N' different paraneters available, it depends
how many a particul ar system coul d choose.

They coul d choose all the way up to "N. "
They coul d choose half of them They coul d choose
not to ignore the -- you know, the age -- year by
year age specific, in favor of broader age

cat egori es.

So, | think there's a | ot of
| npl ement ati on choices. But, | nmean, and there are
reasons -- there are good reasons to possibly use
some of these -- sonme of these inplenentations over
ot hers.

So, | nean, mathematically, you know, if
you have "N -- "N' characteristics, that you want to

choose, you know, "A" out of, then, mathenmatically,
there's -- there's sone nunber of different ways you
can choose three different things.

Don't quote nme on this. | nean, | think
i f you do "N choose A, " that's about the right
nunber of different ways to pick three different --
or "A" different characteristics.

And then, of course, there's -- there is
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t he progranmm ng about how you actually use those age
chosen characteristics.

And so -- and so, again, what |I'm saying
Is that, you know, while the possible universe is
quite | arge, what people actually do, you know, they
do things based on their particular application and

t heir needs.

And so --
Q Ri ght.
A. Yeabh.

Q So, putting aside the specific
characteristics and using that -- you know, you're
using that in your, you know, calculations, or
your -- how many ways were there to use those
characteristics?

Meani ng, you know, put the characteristics
I n one group. And, to your know edge, how many ways
were there to targeted -- inplenent targeted

adverti sing?

A Actually, I'mnot really sure what you
mean by that. | nean, if you --
Q Let ne -- sorry. Let ne ask it a

different way.
So, |'m saying put the individual

characteristics aside. Because we say, if | do it
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based on age; if | do it based on location; if | do
It based on, you know, previous history, or
sonething like that, that leads to a | ot of

[ I naudi bl e].

A That's --

Q So, what |I'msaying is, put that aside for
a second. Right? Assune that we're just talking
about how to inplenent a targeted advertising system
for -- you know, for all the characteristics.

O, just fundanmentally, howto -- you
know, the targeted advertising systemthat could use
various characteristics to provide targeted
adverti sing.

So, I"'msaying with regard to just the way
of inplenmenting a system-- a targeted adverti sing
system-- in the 2000, 2001 tine franme, there were
nunmer ous ways to inplenent targeted adverti sing
syst ens.

A Well, | guess that depends on what you
mean by "nunerous," and what possible variations you
woul d consider, or not consider a variation. |
mean, can you be nore specific, please?

Q Well, do you believe there were nunerous
ways to inplenent targeted advertising systens in

t he 2000, 2001 tine frame?
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A Well, | nmean, | certainly reviewed a | ot
of references in the targeted adverti si ng space.
And, you know, | guess the question is, you know,
they all say -- they all have different words.

There m ght be sone argunent or debate
about whet her, you know, reference "A" and reference
"B" are the sane or different with respect to what
you' re aski ng.

But -- but there were lots of different
proposed ways of doing targeted advertising. |
probably have revi ewed hundreds of different
docunents in this space. And that may be a snal
part of the universe of docunents proposing this.

And | think -- | think nost of what |
revi ewed was probably in, or around, or before that
time frame. So -- so, | guess it depends what you
mean, you know -- what w |l be considered different.
You know? Yeah.

| mean, there are a lot of -- there are
certainly lots of things proposed. And whether or
not you consider themdifferent or not, | think we'd
have to go through the -- what you'd want to

conpare, and we coul d maybe deci de.

But, | nean, that kind of takes sone tine.
So if you have anything specific in mnd, |I'd be
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happy to |look at it.
Q So, in the 2000, 2001 tinme frame, there
wer e nunerous proposed ways to inplenent targeted

advertising systens. Correct?

A Wll, | nean, people wote about these
ways. | suppose if you nean that when they wite
about it, they are proposing it -- are you making a

di stinction between actual working systens, at that
time, that were actually inplenmented?
O are you -- is that the distinction when
the say sonething is proposed?
Q | nmean any proposal. \Wether it's

| npl enented; or whether it's a university paper; a

research paper. | just nmean, propose, you know,
general ly.

A Yeah. | mean, but a real system |
woul dn't call "propose."” If you are using a system
| would call that -- | don't see why that's just --

| nmean, in an abstract sense, they m ght be
proposing, that's howthey do it. But that's the
way they're actually doing it.
So, you know, | --
Q Ckay. So, let's -- let's break it down.
Let's tal k about proposed systens, versus actually

| mpl ement ed systens.
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In the 2000, 2001 tine franme, there were
numer ous proposed ways to i nplenent targeted

advertising systens. Correct?

A Yeah. | nmean -- | nmean, a |lot of these
things are -- you know, were witten up as -- and |
understand -- again, |'mnot an expert on the |aw,

but ny understanding is that a granted patent has a

presunption that it's enabled, which is that,

generally, Iike one could -- you know, a person of
ordinary skill in that field could build that.
So, that may be nore than proposed. |If

you' re tal ki ng about proposed being |i ke academ c
paper, where soneone wites up, you know, "Here's
how we think you should do sonething."

And maybe -- naybe they've done a series
of experinments. Maybe it doesn't becone so proposed
I f they've done sone experinents, or they -- |ike,
you know, they've taken sone data and run it through

It.

Maybe -- maybe that's still proposed. But
| guess it depends on what you nean -- what you nean
there -- the distinction between an academ c paper

and a patent.
Q By the 2000, 2001 tinme frane, there were

hundreds of thousands of articles, publications,
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patents, and other witings, related to inplenenting
targeted advertising systens. Correct?

A | can't tell you whether the nunber is
that large. | nmean, | don't -- | nmean, | don't know
where you're getting this nunber, but it could be
possible. But it could be also snmaller than that,
realistically.

But | can't tell you off the top of ny

head.

Q Tens of thousands?

A | mean, maybe it's possible at that |evel.
It's still hard to say. | nean, it depends which

tens of thousands. Like, do you nean 10 or 20, 0007
O do you nean 80 or 90, 0007
Q Ten t housand.

A | nmean, that seens reasonable. Again, |
don't -- | don't -- you know, |'ve seen, again,
hundreds of advertisenent -- targeted advertising
references. |It's probably, you know, a small subset

of everything that sone people m ght consider
targeted adverti sing.
| nmean, it's possible it could be 10, 000.
It's hard to -- it's hard to say for sure.
Q Could it be possible that it would be
5,000? So, by the -- by the 2000, 2001 tinme frane,
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there was at | east 5,000 papers, patents, articles

or other witings, related to ways to inpl enent
targeted advertising systens?

A | mean, | think that's nore likely than
10,000. |It's getting to be the real mof nore
| i kely, perhaps. But it's still -- | nmean, naybe
that feels about right.

It's still hard to say whether that's t
real number or not. | just can't say for sure.

Q What about a thousand? A thousand
patents, papers, articles, or other publications
witing, you know, that existed prior to the 2001
2000 tine frane, that discussed ways to inplenent
targeted advertising systens?

A | nmean, if you're considering like litt
features of targeted advertise systens, and thing
like that, | think at the | evel of a thousand, |
think it's quite likely that there were at | east
t housand, you know, different -- different papers
or patents; or, you know, things |like that, by th
time frane.

| think that's actually pretty |ikely.

But, again, | can't tell you the exact -- | can't

tell you the exact nunber. | just have to kind of

gauge its likeliness, and it's based on ny -- ny

he

or

| e

S

a
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experience, and what | -- what | believe |I've, you
know, | ooked at, and things |ike that.

Q How many systens that were in operation in
2000, 2001, were you aware of, that inplenented
targeted advertising?

A (No audi bl e response.)

Q So, I'msaying, sitting here today, your
know edge of what was occurring in 2000, 2001.

A You know, | think there were -- if we sat
here for enough tinme, | could probably come up with
a dozen or nore.

But, | nean, | think that's probably about
what | could think of, or, you know, sone nunber of
dozens, perhaps, that | could probably think of,
after giving it sone thought.

You know, sonething around that. |
nmean -- yeabh.

Q Ckay. In the -- in the 2000, 2001 tine
frame, there were nunerous technol ogies that could
be used for inserting advertisenents into a web
page. Correct?

MR. BERG (nbjection to form

A | nmean, |'mnot sure what you nean by

"“numer ous technol ogi es.”

Q Different ways of inserting advertisenents
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into a web page, in the 2000, 2001 tine frane.
Techni cal ways.

A Do you nean technical ways of generating
t he adverti senent that would be inserted? O
actually -- actually, like actual ways of putting

the advertisenent on a web page and rendering it?

Q Cenerating the adverti senent for
I nsertion.

A. Yeah. | nean, you know, as we were
talking earlier, there are -- I'maware that there

are lots of different paraneters that can go into
this generation.

Are you considering all -- you know, the
techni cal deduction from paraneters to -- is that
one technology? O is that many technol ogies.

Q Dr. Houh, I'm--

A What do you nean by the various --
Q "' m not considering each -- |'m not
consi deri ng each paraneter -- each, you know, age;

and hei ght; and, you know, |ocation to be individual
par anet ers.

"' m saying systens that will use that --
t hose characteristics to generate advertising that
are put on web pages.

A. You nean actual inplenented systens?
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Q Let's start with inplenented systens.
Yes.
A Yeah. [|'mstill not sure what you woul d
consider "different.” | nean, you know, once -- |
mean, |'maware of different technol ogies. And

maybe we can, you know, go through themand | could
descri be them one by one.

And then, you coul d deci de whet her they
are different fromeach other, if that's what you
want to do.

Q VWll, just tell ne how many you're aware
of. The nunbers. Let's start with that, sitting
here right now. And, again, the 2000, 2001 tine

franme.

A Yeah. | nmean, |'mnot sure what you nean
by what's different. So I'mnot -- I'"'mnot really
sure howto -- how to, you know, give you an answer

to that. Even if | can think of, you know -- |
mean, | think I'd need to know nore specifics about,
i ke what you think are different -- possible
di fferences.

Because the question's very abstract. |
don't -- | can't really think of how | would
approach that, just sitting here right now | think

|'d need sone tine to think about it.
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Q Well let's go wwth what you woul d t hink
woul d be different. How many different approaches
were there?

A Wll, | nmean, certainly, there's one

approach, is that the website itself, you know --

Q Sorry, Dr. Houh. | didn't ask the -- |
didn't get specific. | just said, you know, how
many -- how many -- nunbers. You know.

A Vel l, you know, | kind of need to go

t hrough the different ways | know to conme up with a

nunber . | have to think about that. So --
Q Al right.
MR. CHARKOWN Well, let nme -- we're going

to be taking a break. So, | think it's probably
tinme to take a break. | think we said we woul d stop
about 1: 30.

So maybe this is a good point to take a
break, and you could think about it over the break,
and we'll cone back. |Is this a good tine to take a
break for you, Dr. Houh?

THE W TNESS:  Sur e.

MR. CHARKOW (Ckay. Counsel, does this
wor k?

MR. BERG Yeah. This tine -- this tine's

great. So, do we want to take like 30 m nutes? |Is
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that -- is that what you're thinking?

MR. CHARKOW Yeah. \Whatever works for
Dr. Houh. | nmean, he is the wtness. You know, |
want to make sure he has plenty of energy.

THE WTNESS: Sure. How about 2:10
Eastern Time, we cone back? It's alittle nore than
30 m nut es.

MR. CHARKOW  Ckay.

THE VI DEOGRAPHER: Ckay. The tine is
1:39 p.m. W are off the record.

(Luncheon break.)

THE VI DEOGRAPHER: Ckay. W are back on
the record. And the tinme is 2:12 p.m.

MR. CHARKOW Spencer, can you provide
Dr. Houh with Exhibit 1017, please?
BY MR CHARKOW

Q Dr. Houh, you've been provided with what's

been previously marked as Exhibit 1017. This --
this is an Exhibit in all of the -- in all of the
| PRs that we've been discussing today, | believe.

Let nme just doubl e-check to make sure,
before | say that.

[ Pause]

Sorry. | take that back. | think it's
just inthe IPRs that are -- that are -- the I PRs
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304 and 308.

And, Brad, if you could just confirmthat

| got that right?

MR. BERG Yeah. Let ne doubl e-check that

and confirm

So, | think it's an exhibit in all the
| PRs we're discussing today. But it's only used in

the ground, in a subset -- as a reference in the

grounds, in the subset of them

MR. CHARKOW Ckay. That's probably what
| had. Ckay. So, | believe it is Exhibit 1017,

that's been previously marked in all of the |IPRs

that we are di scussing today, which is

| PR2021- 00265; 298; 304: and 308.

And, Brad, if you just confirmthat it's
across -- I'mjust looking at it too. Just confirm
that it's across -- at |least contained in all of the
reports.

MR. BERG  Yes.

MR. CHARKOWN G eat.

MR. BERG Yes. | can confirmthat.

MR. CHARKOW  Ckay.
BY MR CHARKOW

Q Al right. Dr. Houh, have you seen this

exhi bit before?

www.aptusCR.com
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A Yes. | have.
Q And Exhibit 1007 -- |'msorry.

Exhibit 1017 is entitled, "Al About ASX Files."
Correct?

A | would agree with that. Yeah.

Q And Exhibit 1017, entitled, "A|l About ASX

Files," discloses various functionalities that can
be incorporated into an ASX file. Correct?
A. | mean, | think, generally, | would agre
Q Exhibit 1017, entitled "Al About ASX

Files," discloses various tags that can be
I ncorporated into an ASX file. Correct?

A Do you have a -- what do you nean by

"tags?"

Q So, if you go into the docunent, at page
Six, there are -- there's a section on tags?

A Yeah.

Q Ckay. So, I'masking -- and | think that

section goes frompage six to 11. And so, with th
in mnd, Exhibit 1017, entitled "A|l About ASX

Files," discloses various tags that could be
I ncorporated into an ASX file. Correct?

A Well, this section does |ist various
things -- the various tags. They are excerpts of

XM..  You know, the exanpl es.

e.

at
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Q Ri ght. And those various tags can be
I ncorporated into an ASX file. Correct?

A | nmean, generally, that's -- it's laying
out sonme exanples of XM. excerpts that can be
contained within an ASX fil e.

Q And a programer can use one, all, or sone
of the functionalities disclosed in Exhibit 1017,
when creating an ASX file. Correct?

A VWll, | nean, | suppose a progranmer can
choose which tags they can programto -- to be
returned in an ASX file, if the ASX file is
gener ated programmati cally.

Q Right. So, putting aside the tags for a
m nute. So, the other sections -- and let's call --
| think we -- | called them"functionalities," and I
t hi nk you've agreed with that.

A programrer can use one, all, or sone of
the functionalities disclosed in Exhibit 1017, when
creating an ASX file. \Wether that programer is a

person, or it's a conputer.

A. | nmean, a conputer that's -- that has a
program isn't -- isn't nmaking a consci ous choi ce.
But if you refer -- if you're referring to a

programrer, when they wite code, for exanple, that

generates an ASX file, they can -- they can -- they
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can -- or, you know, the product nmanagers can
deci de, you know, what -- what possible tags to use

I n various circunstances are.

And, oftentinmes, the programmers are
foll owi ng, you know, product specifications, and
what not .

Q So, Dr. Houh, 1'd like to focus on what
|"ve called the functionalities. Not the tags. So,
the functionalities that |"mreferring to are, "File
or Cip Properties; Custom G aphics in the Wndows
Medi a Player; Ad Insertion; Playlists; Server or
Prot ocol Rollover."

So, | would like to assune that those are
the functionalities that I'mtal king about right
now. So, can we just nake that assunption? That
those are functionalities?

A | nmean, if you want ne to assune that they
are functionalities, I'll assune that they are
functionalities.

Q Vell, let nme ask you, what woul d you cal

t hose? W can use your | anguage.

A You know, | -- we can use the word
“"functionalities.” 1'll understand what you nean.
Q kay. Geat. So, a programmer can use
one, all, or sone of the functionalities disclosed
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I n Exhibit 1017, when creating an ASX file.

Correct?

A | mean, to the extent sonme -- sone don't
conflict wth each other, they could -- they could
use, you know, a sone; or all; or one.

| nmean, there is flexibility in generation
of these ASX files. So, it's certainly possible, to
the extent they don't conflict, that -- or that they
precl ude each ot her.

A |l ot of systens have features and
functions which aren't intended to be used in
conbi nation. So, to the extent that they aren't,
then, sone subset of these could be used together.

Q Right. One, all, or sone.

A To the extent that the features don't
conflict in sone way.

Q And the programmer can use one, all, or
sone of the tags disclosed in Exhibit 1017, when
creating an ASX file. Correct?

A I think, generally speaking, the tags can
be used, to the extent they don't conflict with each
ot her.

Q So --

A Mul tiple tags can be used.

Q Right. Sorry. Let nme just ask the
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guesti on agai n.

A programer can use one, all, or sone of
the tags disclosed in Exhibit 1017, when creating an
ASX file. Correct?

MR. BERG (bjection to form

A Again, if the programrer is progranm ng
the generation of the file according to sone product
speci fication, and the product specification
specified either one, all or sone, to the extent
that, you know, they don't conflict with each other,
you know, a programmer could programthem | nean,
they could programthemif they did conflict, |
suppose.

But, the behavior wouldn't necessarily be
what was expected, depending on how the Media Pl ayer
handl ed it.

Q Ckay. So -- thank you, Dr. Houh.

MR. CHARKOW G selle, just one thing.

The ASX, | don't know how clearly I'msaying it. So
it's Apple, Sam Xavier.

THE COURT REPORTER:  Yes.

BY MR CHARKOW

Q An ASX file can be inplenmented with or

wi thout clip properties. Correct? And |I'm using

"clip properties" as used in the docunent,
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Exhi bit 1017,
[ Wtness perused docunent. ]

A | mean, are you referring to what the
docunent says on page seven of 12, about the entry
tag?

Q Sorry, doctor. Just give ne a second. |
have | ost the docunent. OCh, there it is. Can you
re-ask the question, so | answer it?

A Are you referring to what the docunent
says on page seven to eight, with respect to the
entry tag?

Q No. |'mtal king about what's on page --
page two, where it says "File or Cip Properties.”
Just that section.

A Ckay.

Q It's page two to three. So |let ne ask the
guesti on agai n.

An ASX file can be inplenmented with or

W thout clip properties, as shown in Exhibit 1017.
Correct?

A. So, you nean that the Media Player can be
| npl enented to not select properties to viewfile
I nformati on about the show or the clip that is
pl ayi ng?

Q Sure. Let's start there.
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A | nmean, you know, the product people, or
t he devel opers, can certainly code Wndows Mdi a

Player to -- to renove that -- that box of, you

know, select -- so, you know, it says here, "Select

properties to view file information about the show
or the clip that is playing.”

| nmean, | suppose that could be renoved

fromit. And there may be sone functional elenents

that still work fine, when that's renoved. There
may be sone other functional elenents that are

becom ng accessi bl e.

But | think it would take, you know, nore

detail ed exam nati on of Wndows Media Player to

determ ne what -- what functions those m ght be, and

whet her there are no other ways to access certain
properties.

Q Well, I'mnot asking about what's

happeni ng on Wndows Media Player. [|'m asking about

the ASX file, itself, and the formati on and creation

of that ASX file.
An ASX file can be inplenented with or

Wi thout clip properties, as that is -- as clip

properties is described in Exhibit 1017. Correct?

A. Well, this -- this section does tal k about

the clip properties, and it references individual
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entry tags. And it gives an exanple here. But,
certainly, the entry tag was what | was aski ng about
I N pages seven to eight.

But, you know, sone of these elenents, for
exanple, it mght work fine wthout having a title,
but |'m not sure, w thout having a reference, what

m ght happen when there's no reference in the entry.

Doesn't think -- if that's the way to code
the -- where the content is, it doesn't seemlike it
woul d be -- behave the way as expected, w thout that

I nf or mati on.

Q Ckay. O her than with regards to the
clip, could an ASX file be inplenented with or
wi thout clip properties? Qher than the url of the
clip itself.

A | nmean, there's a way in the entry to have
an external reference. So, there is an alternative
way to describe an entry, wthout using the ref tag.

If you | ook at page eight, it shows the
entry rough tag. And with an entry that has no ref
el ement .

Q Ckay. So let ne ask the question again.
An ASX file can be inplenented, with or without clip
properties, as that termis used in Exhibit 1017.

Correct?
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A Wt hout which -- which clip properties?
Are you referring to all of them as a whol e?
Q Yes. Let's start there.

[ Wtness perused docunent. ]

A | nmean, if an entry tag is enpty of any
additional information, | don't -- | don't think
this wll result in any playback.

Q Ckay. Assuming an entry tag is included,
can an ASX file be inplemented, with or without clip
properties, other than an entry tag?

A | nmean, it appears that other tags al so
enabl e sone sort of sone action wth respect to
external content. Besides the entry tag.

Q Does the ASX file require that property
to -- or tag, to be able to be used by Wndows Media
Pl ayer ?

A Which -- which property or tag you're
referring to now?

Q The one that you just referred to.

A Oh. | don't believe this is the docunent
that says either way. But, | think the intent is
that -- that this is -- this is not a statenent that
all these tags nust be used.

So, | think -- | think, generally, it's --

these tags don't all have to be used, in every ASX

Page 127

www.aptusCR.com SITO Ex. 2027
Page 128 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Henry Houh

Hulu vs.
SITO Mobile

file.

Q An ASX file can be inplenmented with or
without file properties, as that termis used, in
Exhi bit 1017. Correct?

A Sorry. Wat was the question again,

pl ease?

Q Sure. An ASX file can be inplenmented wth

or wwthout file properties, as that termis used
Exhi bit 10177?

A. Wll, the -- the file properties
referenced on page two, for exanple, the exanples
given don't seemto necessarily be required. But
t he docunent doesn't say, one way or the other,
whether it's required.

But, certainly, sonme of these exanples
woul dn't seemto inpact, you know, the playback.

Q Al right. So -- so, what you're sayin
is that for an ASX file, some of those file
properties may be inplenented. Sonme of them may
be inplenented. But it doesn't affect the ASX fi
It could be -- it could be inplenented wthout --
sorry. Take that back. Strike that.

An ASX file can be inplenmented with or
wi t hout various file properties. Correct?

A. | nmean, it may affect the way behaviors

in

g

not

| e?
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wWth respect to these file properties listed behave,
but it may not affect the playback of the entries.

Q So you could still -- you would still have
an ASX file that could be used and work wi th W ndows
Medi a Player, and omt one or nore of those file

properties. Correct?

A For the exanples given on page two of this
docunent, it would strike ne as -- that the |ack of
those -- those itens wouldn't necessarily affect the

pl ayback behavi or of the Wndows Media Player, for
exanpl e.

Q Wel |, beyond the exanples on page two,
woul d any ot her exanples of file properties affect
the ASX file's ability to be used to play back nedia
on a Wndows Media Pl ayer?

A | nmean, | think that depends on the nore
detail ed specification. But, fromthis docunent,
it's silent on any other file property exanples,
other than what | see |listed on page two.

So, | think one would have to refer to
kind of the overall specification file docunent.

Q Right. Are there any exanples of file
properties on page three?

A. Wl l, when you say "file properties,"”

think the way the docunent is using it, is with
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respect to the ASX file -- sorry, A-- ASX file
i tself.

And that | don't see an exanple of the --
of the file properties, of the type given on page
two, on page three.

Q An ASX file can be inplenmented with or
without a playlist, as that termis used in
Exhi bit 1017. Correct?

[ Wt ness perused docunent. ]

A You know, if you're referring to howit's
used on page four to five, where it's tal king about
areally basic, sinple playlist -- "the nost sinple

playlist," it says -- that, | nean, it doesn't seem
to say there, that there is a requirenent that every
ASX file has at |east one entry.

But, if an ASX file didn't have any

entries -- entry tags -- it would seemto not be
i nplenmenting a main feature of -- of an ASX file.
MR CHARKOWN |I'm-- I'mstriking that as

nonr esponsi ve.
BY MR CHARKOW
Q | didn't ask about main feature, Dr. Houh.
| just asked you very sinply, an ASX file can be
| npl enented with or without a playlist. Correct?

O incorrect?
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A | nmean, the spec may have nore to say
about whether that would make it a valid ASX file,
or whether a valid ASX file could indeed have zero
entries. But --

Q Dr. Houh, 1'm not asking about zero
entries. |'masking about -- I'msaying, can it
be -- can a -- can an ASX file be inplenented in

ot her ways, that does not include a playlist?

General ly.
[ Wt ness perused docunent. ]
A | nmean, |I'mnot sure why it nakes sense to
I npl enent a playlist without -- wthout any entries.
| nean --

Q Dr. Houh --

A Certainly --

Q Dr. Houh --

A Certainly, it's --

Q Dr. Houh, again, | didn't ask if you could
do a playlist wthout any entries. | did not ask
t hat question. Please listen to the question.

The question is, can an ASX file, in

general, be inplenented without a playlist? Can you

have an ASX file that works, and is used by a

W ndows Media server, and will play a file -- at
| east one file -- wthout a playlist.
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A Vell, | nean, that is -- that's a
different question than you asked before. But |et
me think about that.

[ Wtness perused docunent. ]

A I nmean, | think to answer that question, |
think I'd want to | ook at the behavior of the entry
tag, wth respect to having no event tags. And see
if it's possible that there is sone sort of playback
of content, when there are no entry tags in the ASX
file.

Q Dr. Houh, | didn't ask if you'd taken out

all entry tags. |If there is an entry tag in an ASX
file, and it's not within a playlist -- it's just
not in the playlist format -- that is a valid ASX

file. Correct?

A | nmean, your question doesn't seemto nmake
sense to ne. Because the exanple of a playlist that
they give -- for exanple, |ooking on page -- both
page -- 10 refers to entries.

And when they tal k about -- there's
anot her section that also tal ks about playlists, on
page four and five. And it's stating that these
exanples of playlists, they all have entries. So
you - -

Q Dr. Houh --
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A | think you --
Q -- I"mnot asking about playlists -- |

don't know why you're not answering nmy question,

Dr. Houh.

"' m not asking about playlists, and their

properties, and playlist properties. |'m asking
about an ASX file. And I'masking -- I'll ask it
di fferent way.

Must all ASX files be inplenmented with
pl aylists?

A The playlist, as it's described in this

docunent, is given by exanple. And it's -- it says,

"The nost sinple playlists are created by addi ng
multiple entry tags."

So, if you | ook at the exanple of XM
given, it's an ASX file with entry tags. And ny

point here is that, it appears there is the

possibility that with zero entry tags, but with an

event tag, there still could be sone nedia playback.

| think that's what you're asking.
And so, the entry -- in the way that

"playlist" is being used in this particular

a

docunent, | think that you |look at -- you | ook at
t hese exanpl es, and these exanples all have entries.
And you're saying that w thout a playlist,
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can there be nedia playback. Well, the playlist
exanple here is, in a sense, that these entries
constitute the playlist.

And ny point is that |ooking at the event
tag, it appears possible that there could be sone
pl ayback, even with no entry tags, or entry -- entry
XML tags in the ASX file.

MR. CHARKOW Dr. Houh, you're not
answering -- | strike that -- | nmove to strike as
bei ng nonresponsi ve.

BY MR CHARKOW

Q You' re not answering nmy question. Well,
let's wal k through this slowy. In the second
paragraph, in the section entitled "Playlist,” in

Exhi bit 1017, page four, it says:
"The nost sinple playlists are created by
adding nultiple entry tags to the ASX file."
Did | read that correctly?
A Yes. | believe you read that correctly.
Q Okay. So what it's saying is that even
the nost sinple playlist has nore than one entry

tag. Correct?

A | mean, | think you're -- you're reading
it overly literally. | think you' d have to | ook.
The spec itself may say that one entry is -- is
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still valid to occur in a ASX file.
Q But that's not a playlist, Dr. Houh.
A Vell --
Q Is it a playlist?
A | don't see why this docunent woul d say

one way or the other. Certainly, in mathematics --
I n programm ng | anguages, a |ist can contain one
item That's a very comrbn occurrence.

A list can be enpty as well. So --

Q Right. Dr. Houh, that's not the exanple
shown. So let me ask you this question.

Can a ASX file be inplenented w thout a
pl aylist containing two or nore entries?

A | mean, under your strict definition, |
don't see why an ASX file can be inplenented with
just one or zero entries. And when | -- when |'m
referring to entries, and | say it that way, it's
not -- it's with respect to this entry tag that they
give an exanple of, and it's discussed further,

el sewhere in this docunent.

| don't see --
Q Dr. Houh --
A | don't see why it couldn't be a valid ASX
file.
Q You're not answering ny question again. |
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nove to strike as nonresponsive. Let ne ask it one
nore --

MR. BERG Counsel, please let the w tness
finish answering his question.

MR. CHARKOW (bjection --

MR. BERG He was answering the question.

MR. CHARKOW Ckay. Thank you.
bjection. Form Stick with that. Stop --

MR. BERG |'m not naking an objection,
counsel. |'masking you to stop badgering the
witness and to let himfinish his question -- his
answer .

MR. CHARKOWN |f he -- if he -- listen.
This is a cross-examnation. |f he goes off -- if
he goes off on a tangent that has nothing to do with
the question, I'mgoing to cut himoff. Ckay?

This is not a regular deposition. This is
a cross-exam nation of a witness, tantanount to a
trial. And I will cut -- and if a witness -- and a
judge would cut the witness off. W don't have a
judge in front of us right now, so sorry.

MR. BERG But you said -- if you cut him
off, I'll repeat ny conmment to you.

MR. CHARKOW Well that -- unfortunately,

you're only limted to form So, that's where we
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are at. Because otherwse, it's going to be
consi dered coaching the w tness.
If you want to go down that road with the

Board, then have at it.

MR. BERG  Counsel, |'m not coaching the
wtness. |I'masking you to let himfinish his
answer .

MR. CHARKOWN Well, | think you're
coaching the witness. So, we'll continue.

BY MR CHARKOW

Q Dr. Houh, can a ASX file have a single
url, and a Wndows Media Player wwll be able to use
that ASX file to deliver a file associated with the
url ?

A. | nmean, | don't see why that's precluded
by this docunent, even if you're reading it the way
you appear to be reading it.

Because, well, it says, "The nost sinple
pl aylists are created by adding nmultiple entry tags
to the ASX file." And the exanple shows nmultiple
entry tags.

| think consulting the spec as to what a
valid ASX file would be -- would be an easy way to
get a quick answer to this. But | don't see what's

precluding it, based on this docunent right now.
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The fact that there could be one, or even zero
entries.

And with one entry, | don't see why sone
content mght not still be played, just because it
has one entry. It would seemlike -- again, I
would -- | could also do a sinple test, and could
just answer that, if I -- if | had the opportunity.

Q Dr. Houh, what sort of tests would you do
in the mddle of a deposition?

A Vell, | nmean, if | was doing investigation
for -- and being asked this question, the kind of
test | would do is -- is to create, based on this
exanple, an exanple of -- of ASX file wth one
entry.

|"d make sure that the content is
avail able at the proper url. And |I'd see if opening
this ASX -- ASX file resulted in playback of
content. And it would be a rather straightforward
experiment to do, outside the context of the
deposi tion.

| wouldn't expect to kind of do
experinents during a deposition. But it's the kind
of thing that could be done, outside the context of
a deposition, if I were just doing sone research,

and if | was interested in, for exanple, today's
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version of Wndows Media Player. That could be
done, quite readily.

But, if I wanted a different version, 1'd
have to hunt down -- it would take a little nore
time to get the answer to that question. So --
because | would need to find a different version of
W ndows Medi a Pl ayer, for exanple.

Q And that --

A. O any player that properly played and
opened ASX files.

Q Right. Dr. Houh, sitting here -- you're
an expert. Correct? Sitting here today?

A I mean, |'mnot an expert in everything.
| don't claimto be an expert in everything.

Q Ri ght. But you have enough background to
under stand what ASX files are, and how t hey work.
Correct?

A Yeah. | mean, in ny previous question, |
meant all possible things in the world. You know,
that's clearly not the case.

But, you know, | have definitely a
sufficient background to understand this docunent
and ASX files, generally.

Q kay. So, as an expert, what would you

expect to happen if you put a single entry into an

Page 139

www.aptusCR.com SITO Ex. 2027
Page 140 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

ASX file -- a single entry pointing -- a single url
into an ASX file?

Wuld that ASX file -- or could that ASX
file be used by Wndows Media Player, so that the
nmedi a associated with that url would be delivered to

t he user device?

A | nmean, ny expectation is that it would --
generally -- and this is just based on the fact
that -- that -- that | do think there is an overly

literal interpretation of the single statenent here
that you're making. That | don't see why it woul d
necessarily be restricted to having two or nore
entries in any valid ASX file.

The fact is, one could sinply try it,
and -- and/or look at the spec to see if it says

that's valid or not. And then see, if in fact,

various players -- you know, if it said that, you
know, one -- a single entry in an ASX file is
conpletely -- renders it invalid, and you shoul dn't

pl ay anyt hi ng.

If the spec says that, then | would stil
want to see whet her various players that inplenent,
using ASX files, would actually follow the spec or
not .

And if the spec doesn't say anything |ike
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that, | would expect an ASX file with just one entry
to -- to play -- to play back the entry when it was
opened.

Just like as if an ASX file wth multiple
entries is open, that the playback woul d be pl aying.
What ever steps need to be taken to comrence t hat
pl ayback. |If taken on an ASX file with just one
entry, would seemto ne that -- | would kind of
expect that it would play sonething.

Q kay. So, Dr. Houh, you woul d expect one
ASX file -- sorry. Strike that.

You woul d expect that an ASX file with a
single entry to a piece of nedia would result in
pl ayi ng of that nedia on your Wndows Media Pl ayer.
Correct?

A Yeah. | nean --

Q As an expert.

A If the user had to take steps to commence
t he playback, you know, if there were nultiple
entries, whether or not it'll start automatically,
or if there is an option set.

But whatever actions the user would take
to open the ASX file, and begin playback for an ASX
file wwth nultiple entries, | would expect that the

user taking the sanme actions on an ASX file with
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just one entry would be able to comence pl ayback of
the first entry. The reference of the first entry,
or the -- the audio file that the first entry is
representing.

Q So, Dr. Houh, I want you to assune that a
pl aylist has two or nore entries. Ckay? Just --
this is an assunption |I'm asking you to make. Ckay?

A Ckay.

Q An ASX file could work and provi de nedi a
to Wndows Media Pl ayer, and be used by W ndows
Media Player, if it only had a -- well, strike that.

An ASX file does not have to have a
playlist, as | just defined it, in order for that
ASX file to be used by Wndows Media Player, to

obtain nedia. Correct?

A | nmean, if, by definition, what you're
calling it -- are you saying that any ASX fil e nust
have nore than two -- two entries? |s that what
you're -- is that this hypothetical that you're

t al ki ng about ?

Q Wll, where | started was saying that |
want you to assune, a playlist -- the definition of
a playlist is that it has two or nore entries. Can
we just -- | would like to nake that assunption to

start wth. Okay?
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A Ckay.

Q Does an ASX file have to be inpl enented
with such a playlist, in order for it to be used to
deliver nedia? O can it be inplenented with | ess
t han, or sonething other than a playlist?

A Well, | nean, kind of by your definition,
a playlist -- you're calling sonething a playlist if
it has two or nore entries. And, you know, in the
case that the ASX file has one entry, you're not
calling that a playlist, by definition.

So, in this hypothetical, you know, |
woul d expect it to play in nost players that had
| npl enented ASX files. But | think, again,
that's -- that woul d be ny expectati on.

But | think it's a rather sinple set of
tests to test today's easily accessible players, in
t hat situation.

So, | think you just happen not to be
calling this ASX file with one entry, a playlist, by
definition. But | expect that in that case, where
It's not a playlist, | would expect sone -- sone
pl ayback.

Because it would be -- it would be

somewhat surprising to not do it. And that type of

bias -- you know, it m ght be a bias on the outcone
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of the experinent, but there's no way for ne to bias
it in that way.

That is, doing the sinple experinent would
reveal what woul d actually happen. Wet her
believe that that's the expected behavior or not.

So --

Q Right. Well, | nean, Dr. Houh, you're an
expert. | want to get your view on, you know,
whet her or not you believe -- you believe that a ASX
file would -- could be inplenmented without the
playlist -- the type of playlist that | defined.

A Vell, | nmean, by your definition, that
pl aylist has two entries. | don't see why an ASX
file with one entry would, | nean, under your

definition, be invalid, or rather, not a playlist.
But | don't see why that would preclude it
fromworking. And ny expectation is that it
would -- it would probably work on nost or all
pl ayers. But we could -- we could easily, you know,
test that, outside the confines of this deposition.
Q Ri ght .
A But that's -- it's not -- it's not a task
that | have specifically really done before.
Al t hough, | nean, | use plenty of nedia

pl ayers today. And when | first create a playlist,
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It had zero itenms init. And in the -- you know,

the context of a specific application that | m ght

use, zero itemplaylists seemto be fine. And wh
| add the first item | can add it to the --

Q Dr. Houh, you're not answering the
guesti on?

[ I ndi scerni ble crosstal k]

A. When | add one itemto that playlist --
it's a playlist of one item--

Q You're --

A And if | add nore than one itemto the
playlist, it becones a playlist of nore than one
I tem

Q You're not --

A. So I'mnot sure why that renders it
invalid. But you're defining it to be invalid if
doesn't have one.

So, under that assunption, it's not a
playlist. But | still would expect sone nedia to
play when | -- when | play -- when | open an ASX
file wwth only one entry --

Q Ri ght .

A -- based on ny experience with |lots of
other -- other players that seemto not define

"playlist" to be two or nore itens, as you' ve

in

en

It
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defined for this hypothetical.
Q Ckay. So, Dr. Houh, | want you to assune
a playlist cannot have less than two entries. Ckay?
That's the assunption | want you to make. Cannot
have | ess than two entries. That's just -- let's
just assune that.
For that definition, can an ASX file be
| npl enent ed wi t hout such a playlist? Yes or no?
Either it can or it cannot.
MR. BERG (Objection to form
A | nmean, | don't see what's
precl udi ng soneone i nplenenting an ASX file with
just one entry, which, by your definition, is not a
pl aylist.
Q Ckay.
A And so, | nean --
Q Dr. Houh --
A -- that definition --
Q Thank you. Dr. Houh, you gave ne your
answer. Thank you.
Al right. So, an ASX -- can an ASX file
be inplenented with or wwthout -- well, strike that.
An ASX file can be inplenmented with or
wi t hout graphics elenents, as that termis used in
Exhi bit 1017. Correct?
Page 146
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[ Wtness perused docunent. ]

A WAs your question with respect to any
graphics at all? O wth respect to custom
gr aphi cs.

Q It's with respect to any graphics
el ements, as set forth in the Exhibit 1017.

[ Wtness perused docunent. ]

A. | nmean, are you -- are you asking with
respect to Wndows Media Player? O wth respect to
any hypot hetical player?

Q W ndows Medi a Pl ayer.

A I nmean, you know, W ndows Media Pl ayer,
Itsel f, has a nunber of graphics elenents, you know,
all representing the overall application, and
various parts of the application.

So, if you're referring to those ki nds of
graphic elenents, also, then | don't see how W ndows
Medi a Pl ayer woul d be used without all the various
graphic elenents that are part of the user
I nterface. Like the Wndows; and other various
I cons and buttons in the Wndows Media Pl ayer.

Q That's contained -- sorry. That's
contained in this section of the -- of the 1017? |
just don't understand what you're tal king about,

because you seemto be going outside this docunent.
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| specifically said that the graphic
el ements that | was referring to are the ones
disclosed in this -- in this Exhibit 1017. So, 'l
ask the question again.

An ASX file can be inplenented with or
w t hout graphic elenents, as shown on page three to
four of Exhibit 1017. Correct?

A. Wll, | asked -- | had asked you whet her
or not you were referring to these custom graphics
in here. And you said no. | think you said no.
Just any graphics. And so, that was the context of
my previous answer.

But now, if you are actually referring ne

to the customgraphics in the Wndows Media Pl ayer,

as given on three -- pages three and four, it
doesn't appear that these -- these are required. It
only says that these -- there are four basic types

of graphics that you can add.
But that's not a requirenment to add any,
one, or all of them as given by this docunent.

Q kay. An ASX file can be inplenented wth
or without server rollover, as that termis used in
Exhibit 1017. Correct? Page five.

[ Wt ness perused docunent. ]

A. | mean, this docunent goes -- gives good
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reasons to use it. But it doesn't say, inthis

particul ar docunent, that it nust be used in all ASX

files.

Q
an optio
Correct?

A

in an ASX file. But this docunent doesn't say that

it's eit
Q
of Exhib

that it automatically rolls over. It says if you

want to set it up.

opti onal ?

A Yeah. | nmean, it's -- what I'msaying is
It's not saying that it's required. So, it -- it is
teaching what it says. And that -- that it can be

part of an ASX file. But this doesn't require it to

be. O require --

Q Right -- so, it's --

A It doesn't require it to be --

Q Right. So it's not required. Another way
of saying that is, it's optional. Correct?

A. | mean, that nmay be a fair

Right. So it's -- so, server rollover is

n that you can inplenent in an ASX file.

It certainly is sonething that can be put

her required or not.

Well, that section starts off on page five

It 1017. It says, if you want to it up. So

That doesn't indicate to you that this is
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characterization, but this is giving good reasons

why one would -- mght want to use this feature.
Q Right. "Want to use" doesn't nean "nust
use." Correct?
A Right. | said that this docunent doesn’

require it to be used.

Q Ckay. And an ASX file can be inplenente
with or without protocol rollover. Correct?

A | nmean, protocol and server rollover are
di scussed together. So, | think all the same
answers apply to the protocol rollover.

Q Which is?

A Wiich is --

Q What does it --

A. Thi s docunment says that it could be used
to rollover to a different protocol if a failure
occurs.

And, you know, | think that neans that i

could be rolled over to the -- a different protocol

on the sane server, or rolled over to a different
protocol on a different server. But, either way,
it's still rolling over to a different protocol.
And this docunent does give sone reasons
t hat people m ght want to use this feature. But i

doesn't require it to be used.

t

d

t

t
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Q In other words, it's optional?
A It can be selected to be used. And there

are good reasons to do so, in various cases.

Q Right. Dr. Houh, you would agree that if
you don't have to do sonething, it is optional.
Correct?

A Vell, | nean, the server -- the Wndows
Medi a Pl ayer nmay inplenent it. That doesn't sound
like it's optional, whether it's -- the capability
Is inplemented in the player, that is -- that m ght
be used to open this.

But certainly, for any individual ASX
file, it can be present, or it nmay not be present.

Q So, it's optional. Correct?

A. | mean, you m ght not consider it optional
If you're trying to wite a Wndows Media Pl ayer

that can handl e all these cases.

Q Right. But if you're not -- if you're
not -- if you're not trying to handle all these
cases. |If you're just trying to wite an ASX file,
period. A protocol rollover is optional. Correct?

A Well, for ASX files, you know, this -- |
mean, the -- the refs [Phonetic] that indicate the
protocol or server rollover, don't necessarily have

to be present in any particular instance of an ASX
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file.

Q Ri ght .

A But the expectation is that if an ASX file
has -- has this rollover feature init, that --

Q That -- you've answered --

A -- to do it.

Q Yeah. You answered. You answered the
guestion, Dr. Houh.

In Exhibit 1017, entitled, "Al About ASX

Files," there is no express disclosure of reserving

system resources. Correct?

A Sorry. Could you repeat that question
agai n, please?
Q In Exhibit 1017, which is entitled,

About ASX Files," there is no express disclosure of

Correct?

reserving systemresources.

[ Wtness perused docunent. ]

A Are you referring to any particul ar

resources that this -- this docunent
you - -

Q

di scl osure of

The question was, there is
MR. BERG (bhject to form
[ Wt ness perused docunent. ]

A. Well, just taking a quick |

reserving system resources.

"Al

mentions? Are

no express

ook at this

www.aptusCR.com
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docunent right now, | don't see it using the word,
"reserve," or variations thereof; or the word,
"resources.”

Q Ckay. In Exhibit 1017, entitled, "All
About ASX Files," there is no express disclosure of
using an identifier to reserve system resources.
Correct?

A You know, as | said, | don't see the use
of the word, "reserve" or "resources." And, | nean,
there are exanples of certain types of identifiers
here. But | don't see themas being discussed in
the context of -- in this docunent of -- wth
respect to kind of reserve or resources --

Q Ckay. Thank you, Dr. --

A. -- using those words.

Q Thank you, Dr. Houh.

MR CHARKOW | think this is a good place
to take a break, if that works for everybody. |
t hi nk we' ve been going for about, you know, a little
over an hour.

MR. BERG Yeah. That works for -- works
for ne.

THE W TNESS:  Sur e.

THE VI DEOCGRAPHER:  Ckay.

MR. CHARKOW Dr. Houh, so --
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THE VI DEOGRAPHER: The tinme -- sorry.
timneis 3:23 p.m. W are off the record.

(Short break.)

THE VI DEOGRAPHER: (Ckay. W are back on

the record, and the tine is 3:36 p.m.
BY MR CHARKOW

Q Dr. Houh, you've been provided with a
Exhi bit that's been previously marked as
Exhi bit 1044, in IPR nunbers -- IPR2 -- sorry --
| PR2021- 00298, 304, and 308.

The

A "Il take your word that those are the
right ones. | don't know themall from nenory.
Q Ckay. So -- but you have that docunent in
front of you? Exhibit 1044. Correct?
A Yes.
Q Ckay. And Exhibit 1044 is a docunent --
it's a patent -- U S. Patent No. 5,931,901, to Wlfe
et al. Ddl read that correctly, Dr. Houh?
A Yes. | believe you did.
Q So, Dr. Houh, have you seen this docunent
bef ore?
A | have.
Q Ckay. And you' ve reviewed this docunent
when preparing your -- your various declarations,
for this is a part?
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A | did. Yes.
Q Ckay. |If you could go to colum one?

Line 43 to 48? And this is found in the background
of the invention section. And it starts with, "It
Is desirable."
If you could just let nme know when you get

t here, when you see where |I'mtalking about?

A. | do see it.

Q Can you read that paragraph into the
record, and then tell nme what you think that neans?

A. It says:

“I't is desirable to provide an

| nt er net - based system for the di ssem nati on of
val uabl e preparatory information, free of charge.
Just as it is provided through network tel evision
and radio stations, without any costs to the
ulti mate user/subscriber, and wth adverti ser
sponsorship thereof, targeted to the subscriber.”

Q So -- yeah. Go ahead.

A And | think, what it's generally saying
I's, you know, sonme TV is broadcast over the air, and
radio stations as well. And the desire is to
provi de an internet-based systemto deliver, you
know, broadly, the sane -- sanme information, or the

sanme type of information. But --
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Q Ri ght .
A But using -- using advertising, nuch |ike,

you know, broadcast and radi o have advertising. But

al so, the advertising of the internet system

dissemnating the information, is -- is targeted to

t he subscri ber.

Q Right. And -- and are you -- is that al
O you have nore?

A Wll, | think, you know, generally
speaking, that's -- that would be a summary of that
what it would nean to ne

Q Ckay. And it is saying that the
Information is free of charge. Meaning that the --
the information is sone sort of nedia being free of

charge. Correct?

?

A Well, | nmean, | think it's free of charge

to the ultimte user, or subscriber. Even though
It's still saying it's kind of free. Mich |ike
people don't pay to watch a broadcast TV channel.
They are not the people that pay. It's that the --

there's advertisers that are paying.

And Iin this case, there are advertisers --

advertisenents that would be targeted to the
subscri ber.

Q Right. So the way this works is a

www.aptusCR.com SITO Ex. 2027
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subscri ber gets it for free, and the adverti senent

covers the cost of the -- of putting up the nedia.
Correct?
A | mean, generally speaking, that's what

It's saying in the background, of the desire. What

woul d be desirable is -- it's kind of laying the
backgr ound.

Q Ri ght. The background for what?

A. For this -- this patent. It's -- |'mjust

pointing out that it's in the background of the

I nventi on secti on.

Q Right. And it's laying out the background

for what's to follow R ght? Wat the invention

I S. Correct?

A. Yes. As broadly stating kind of a desire,

based on the background here, at the end of the
background secti on.

Q Right. And in Wlfe, which is
Exhi bit 1044, revenue is generated from

adverti senents. Correct?

A. So, if you look at Wl fe, for exanple, at
colum four, around line 45, it's tal king about
billing information and prepaid advertising tine
avai l abl e for each advertiser, and arrange -- well,
skip that.
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But, generally, it's tal king about
generating paynents for the advertising tine. And
then, you know, that's how sone of the revenue in
this exanple is being generated, for exanple.

And it's -- this is tal king about for the
time, but it's understood that advertisenents are
run, that use up the tinme. | think it would, you
know, be tal king about that el sewhere as well.

Q In Wlfe, howis an advertisenent inserted
into the nusic or video content?

[ Wtness perused docunent. ]

A So, for exanple, the -- Wl fe tal ks about
t hese advertiser -- "advertiser dossiers that also
contain specification of desired consunmer profiles
to be targeted.” And, also:

"The specification of the category of
products or services to be adverti sed.
Specification of any territorial or local tine
requi renents or preferences. And a key to the
| ocation of the audio advertising content."

And that's in colum two, around |ine
nine, 13 through 17.

And then, it further goes on, if you | ook
at colum three, lines 56 through 68; around there.

"As al ready expl ained, in accordance with

Page 158

www.aptusCR.com SITO Ex. 2027
Page 159 of 240



© 00 N oo 0o b~ w N P

N NN N NN R P R R R R R B R R
g N W N P O © © N O O M W N B O

Hulu vs.

Henry Houh SITO Mobile

the present invention, the nusic being transmtted
off the internet to the subscribers is bundled with
targeted advertising material, in the formof audio
nessages, tailored to the subscriber or nusical
profile, paid for by the advertisers."”

And it further goes on to talk about, |
think a database, if you | ook at colum four, around
| ine 50 through 59.

"Most inportantly, for the present
I nvention, this database al so specifies for each
particul ar advertiser, the type, i.e., the profile
of the subscriber/listeners, with the particul ar
advertiser -- which -- sorry -- which the particul ar
advertiser would like to target, and the adverti sing
audi o content code for each target.

It is not necessary to limt the
specification to a narrow class of individuals.
Several classes can be identified and prioritized.
Mor eover, each advertiser may have different

renditions of audio advertising copy to be directed

to different audiences, i.e., classes of listeners.”
Q Al right. I'msorry, Dr. Houh. | said

"how." Not -- maybe this is part of how | neant

like, literally, howit's put in there. Now the --

you know, that it's targeted, or not targeted. |
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nmean, like howit's put in there.
You know, is there a -- is there a reserve
space that you -- you put it in? O, you know -- |
just -- sorry. | think I"'mnot sure -- maybe ny
guestion was unclear, or --
A Yeah. | thought that was the how, but now
that you're asking for a nore specific how, maybe
it's a different how |'mnot sure.
Q Maybe - -
A | think -- yeah. | did -- | did see
sonething directed to that. Let ne -- let ne -- |et
me | ook agai n.
Q Uh- huh.
[ Wt ness perused docunent. ]
A So, for exanple, if you |look at colum
seven, starting around line 43, it tal ks about this
process about the subscriber selecting content,
which they want to receive. And that content is
pl aced in a queue.
And t hen:
"Based on the profile of the content, a
determ nation is nade by the systemas to which
advertising nessages nay be delivered. The system
determ nes which -- whether the permtted
advertisi ng nessage has avail able allocation, and
Page 160
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whet her other required paraneters have been net.

And then, fromthe remaining filter, the
next avail abl e advertising nessage is selected. And
then, that selected advertising nessage is then
affi xed to the next generic nessage in sequence, or
to the applicable identity audi o nessage, and is
pl aced in a queue.

And the system automatically |inks the
advertising nessage, or the generic or identity
nmessage, and the subscriber selected content into a
single data stream along with other such streans,
pursuant to the subscriber's request.

In constructing the stream the system
overlays the generic or identity nessage on to the
content, so that when delivered, the audio generic
or identity nessage, and the audio content can both
be heard by the subscriber sinultaneously.

The conpl eted data stream including all
selections, is then delivered to the subscriber in a
singl e stream of packets over the internet or other
comruni cation nmedium permtting individualized
delivery."

And then -- and then, it does describe at
t he end of the spec:

"Al t hough the present invention has been
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described in relation to particul ar enbodi nents

t hereof --"

And that was an exanple froma particul ar
enbodi nent .

"-- many other variations, and
nodi fications, and other uses will becone apparent

to those skilled in the art.

It is preferred, therefore, that the
present invention be limted not by the specific
di scl osure herein, but only by the appended cl ains."

And then it shows the cl ains. But that's

an exanple of how, | think, the advertisenent is
del i vered.
MR. BERG Counsel, are you still on?
MR. CHARKOW Yeah. |'m here.
MR. BERG Oh, okay.

MR CHARKOW  Sorry.

BY MR CHARKOW
Q Dr. Houh, did you answer ny question, if

there's any other enbodinments in the -- in the Wlfe
Pat ent, Exhibit 1044, that you coul d point to,
that's expressly stated? In terns of how ads are
I nserted.

MR. BERG | think we nust have m ssed

t hat question, counsel.
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MR. CHARKOWN Oh. Al right. Sorry.
BY MR CHARKOW

Q Dr. Houh, are there any other exanples
that you can point to in the specification,
regarding how ads are inserted, in addition to the
one you just gave?

[ Wtness perused docunent. ]

A. So, | don't see any explicit disclosure of
anot her nethod. But, certainly, it's the -- Wlfe
suggests nunerous other ways to do it, including,
you know, that Wl fe al so teaches about vi deo.

And that kind of overlap nmakes | ess sense

for video than it does for audio. For exanple, on

radio --
Q So, Dr. Houh --
A -- you know, so --
Q -- you answered the question --
A -- over the advertisenent --
Q You answered the question, Dr. Houh.
A You know, the --
Q Sorry, Dr. Houh. You answered --
[ I ndi scerni ble crosstalk.]
A The advertisements are delivered over the

end of nusic, say --

Q Yeah. Dr. Houh --
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A -- and not necessarily --

Q Dr. Houh, you answered. Dr. Houh, you
answered the question. |I'msorry. You already
answered the question, you know, a paragraph ago.

A I"'mtrying to explain -- I'"'mtrying to,
you know, nore fully explain ny answer.

Q Dr. Houh, you're not trying to nore fully
explain your answer. You're trying to bury your
answer. And the reality is that, you just answered
t he questi on.

You said there was not -- you said there
was no ot her exanple that you can find. And that
was ny only question. |Is there -- so, let ne ask
you agai n.

I s there anot her exanple of how targeted

ads are inserted? Yes or no? Either there is or

there isn't. | nean, is it in there or no?
A Well, it's certainly teaching that there
are other -- other ways and nodifications to this

thing that are apparent to those skilled in the art.

So, | think it is suggesting --

Q Right. Sois it --
A -- that there are other ways --
Q Is there anything in there?
A -- that were suggested already.
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Q Al right.
A And, you know, | think it's in here -- |I'm
trying to answer your question --
Q Yeah. | --
A -- that the specification certainly
suggests --
Q You answered - -
A -- these nodifications and vari ati ons.
Q Yeah. Dr. Houh --
A. And that other uses wll becone apparent
to those skilled in the art.
Q Ri ght .
A And I'mtelling you that one obvious, you
know, variation and nodification --
Q Yeah. [|I'mnot --
A -- especially with video --
Q | nove to strike --
A -- Wl fe also expressed that the --
Q -- S0 you can keep tal king.
A -- is explicitly disclosing. It doesn't
make sense to overlay the two |like that.
Q Yeah. Dr. Houh --
A And since Wlfe is -- about video --
Q ["mgoing to nove to strike the answer.
A -- that it is suggesting --
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Move to strike the answer.

Q

A. Wlfe is teaching --

Q Ckay. Move to strike.

A. -- these things to a person of ordinary
skill, because --

Q Move to --

A -- these are the things that a person of
ordinary skill would find --
Q Ri ght.
A -- apparent.
Q Move to strike. Yeah. It's not apparen
Dr. Houh. | said explicit.
So let nme ask you this quick. |Is there

any express disclosure, in Wlfe, that discloses

ot her enbodi nrents of how to insert adverti senents?

Expressly.
A As |'mlooking at this now, | didn't see
anot her express disclosure, as simlarly to -- you

know, as provided in detail there. And --
Q Thank you Dr. Houh. Thank you.
MR. CHARKOW Al right. So, Spencer, i
you can provide Dr. Houh with Exhibit 1053.
BY MR CHARKOW
Q And, Dr. Houh, if you could let ne know
when you have access to Exhibit 1053. Exhibit 105

t,

f

3
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Is US. Patent No. 6,785,704. And that is

previously marked as Exhibit 1053, in | PR nunbers

2021- 00298 and 304.

And, Brad, if you could just confirmthat

those are the two IPRs that use this reference.

MR. BERG Yeah. Sorry. Just give ne one

second, counsel, to confirmthat.
MR, CHARKOW  Yep.
[ Pause]
MR. BERG Yes. That's correct.
BY MR CHARKOW
Q Ckay. Dr. Houh, have you seen
Exhi bit 1053 before?

A. Yes. | have.

Q Okay. Do you see the filing date on the

cover page of July 3rd 20007
A Yes.

Q And do you see underneath that, two |ines

down, it says "Provisional Application," and it says

"Fil ed on Decenber 20th 1999?"
A. Yes.

Q Ckay. Wndows Media Player was in use and

avai l abl e publicly, before McCanne's earli est
priority date, shown on the face of the patent.

Correct?

www.aptusCR.com
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A Yeah. | believe -- | nean, you said
“"McCain" again, but I'lIl -- I'll recognize what
you're tal king about if you say "McCain," as this
ref erence.

But | believe -- yeah, it's true that
versions of Wndows Media Pl ayer were avail abl e
bef ore 1999.

Q Let me -- let ne just clean that up.

W ndows Medi a Pl ayer was avail abl e before
Exhi bit 1053's earliest priority date, shown on the
face of the patent. Correct?

A | believe it's true that certain versions
of Wndows Media Pl ayer were avail abl e before the
earliest priority date shown on the M:Canne patent.

Q The di scussion of Mcrosoft Net Show is
only contained in the background section of
Exhi bit 1053. Correct?

[ Wtness perused docunent. ]

A So, if you look at columm 25, around |ine
46, it says:

“In current art, an application |like a web
browser or stream ng Media Player parses a url entry
server conponent and relative path conponent.™

So it's not explicitly nentioning "Net

Show, " but what you pointed ne to in the background
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I s describing Net Show as a stream ng type -- having
stream ng data capabilities.

And it's not nentioning "Net Show'
specifically, but later, it does refer to general
cl asses of applications that can stream nedi a.

Q Ckay. So, the sunmmary of the invention
section of McCanne does not expressly nention using
Net Show. Correct?

[ Wt ness perused docunent. ]

A | don't see the word "Net Show' used
explicitly in colum six, lines 17 through 67,
which -- yeah -- which is -- which is the sunmary of
t he i nvention section.

Q The brief description of the draw ng
section of McCanne does not expressly mention using
Net Show. Correct? |'msorry. Strike that. |
think I may have asked that question w ong.

The brief description of the draw ng
section of McCanne does not expressly nention using
Net Show. Correct?

A. | don't see the word "Net Show' being
explicitly used in colum seven, |ines one through
52, which is the brief description of the draw ng
section.

Q The description of the specification --
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enbodi nent section of McCanne does not nention --
does not expressly nention using Net Show Correct?
[ Wtness perused docunent. ]

A So, as | | ooked through McCanne just now
from-- in that section, which | think goes through
up to the clains -- | don't see the word "Net Show'
being explicitly used in that part of the
speci ficati on.

Q Okay. And the clains of McCanne do not
expressly nention using Net Show. Correct?

[ Wtness perused docunent. ]

A | don't see the word, "Net Show, " being
explicitly used in the clains anywhere.

Q The figures of McCanne do not expressly
mention using Net Show. Correct?

[ Wtness perused docunent. ]

A So -- so, | don't see the word, net --
“Net Show' explicitly used in the figures, but I
note that there are abstract markings
for [Inaudible]. And the specification certainly
descri bes types of clients, as | discussed earlier.

Q Ckay. But you don't see any express
mention of "Net Show " Correct?

A. | didn't see the word, 'Net Show' being

used inthe -- in the figures. But in nmany cases,
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It doesn't use the word "client" either. It
doesn't --
[ Wtness perused docunent. ]

Q Again, Dr. Houh, | didn't ask that --
there is no question | asked about client, or
anything. | just asked about Net Show.

McCanne, which is Exhibit 1053, makes no
express nmention of "ASX' or "ASX' file. Correct?

[ Wt ness perused docunent. ]

A So, | believe that if you're referring to
"ASX," as we've been tal king about, | believe, in
Exhibit 1017, you know, | nean, there is the notion

of an autononopus systemw th a nunber here, and --
but | don't believe that's what you're tal king about
when you asked about ASX.

But, with respect to the ASX, as it's
used, as a type of file extension, or file, | don't
see an explicit discussion of ASX files in the
specification -- in the -- in the McCanne patent.

Q Thank you, Dr. Houh. In MCanne, which is
Exhi bit 1053, it makes no express nention of W ndows
Media Player. Correct?
[ Wtness perused docunent. ]
A So, while | don't see the three-word

phrase, "Wndows Media Player," as | discussed
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earlier, the description of the enbodi nents does
di scuss stream ng Media Players, which | think
W ndows Medi a Pl ayer was known to do at the tine.

Q Right. So -- but you don't see any
express nention of Wndows Media Player in MCanne.
Correct?

A | did not see any use of the three-word
phrase, "Wndows Media Player."

Q O you didn't see the word, "W ndows
Pl ayer." Correct?

A Yeah. | don't think | saw that either.
But "Media Player," | did see.

Q Ckay. McCanne, which is Exhibit 1053,
makes no express nention of a playlist, or a play
script. Correct?

[ Wtness perused docunent. ]

A So, as | | ooked through it just now, I
don't see any explicit use of the -- of the word or
phrase, play script, or playlist.

Q Thank you, Dr. Houh.

A. You know - -

MR. CHARKOW So, it's a good tine to take
a break for ne, if it works for everybody else. I'm
on to ny next section. So, if that works for you,
Dr. Houh, we can. And for Brad, we could take a
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br eak.

THE W TNESS:  Sur e.
MR. BERG Yep. That works fine for
MR. CHARKOW Al right. So, let's

how | ong do you -- would you like, Dr. Houh?

I S good.

4: 457

| i ke our

THE W TNESS: You know, maybe 10 mi nutes

MR CHARKOWN Ckay. So we'll do 4:44 --

THE W TNESS: Yeah; 4:44 |ike 3: 33.

| ast break. How s that? And we'll hope to

get started by 4:45.

anot her

MR. CHARKOW Ckay. Well now we'l
m nut e.

THE VI DEOGRAPHER: The --

MR. CHARKOW Ckay. Go ahead.

THE VI DEOGRAPHER: The tine is four

timeis 4:35 p.m. W are off the record.

(Short break.)

THE VI DEOGRAPHER: Back on the record.

The tinme is 4:46 p.m.

provided with Exhibit 1006, that's been previously

mar ked,

MR. CHARKOW Dr. Houh, you've been

i n |1 PR2021- 00265.

Brad, if you could just confirmthat

ne.

do --

Not

t ake

-- the
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that's the -- | believe that's the only | PR that
this is -- that this is cited in.
MR. BERG Yeah. 1It's only in one of
them Let nme just confirmthe nunber there.
Yeah. That's right.
MR, CHARKOW  Ckay.
BY MR CHARKOW
Q And this -- Exhibit 1006 is U S. Patent
No. 6,385,596 to Wser et al.
Dr. Houh, have you seen this exhibit
bef or e?
A Yes, | have.
Q And have you considered this exhibit in
form ng your opinion inthe -- inthis -- in IPR
2657
A Yeah. 1In one of these cases, if that's
what the attorneys say, then it nust be the one.
Q Ckay. Dr. Houh, let ne ask you a
guestion. Have you talked with your -- or any
attorney throughout the whole day today, after the
deposition started?
A No.
Q And have you had any conmuni cati ons
t hrough text, or email, or in any way, with any --
with any attorney, during the course of this
Page 174
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deposition?

A | nmean, other than you, no.

[ Wtness perused docunent. ]

Q Sorry. Dr. Houh, were you waiting for ne?
O are you | ooking at sonethi ng?

A Ch, | didn't think there was a pending
guesti on.

Q Ch. | asked if you received any
comruni cations fromany attorneys during the course

of the deposition.

A On. | thought | answered that question.
But no, | hadn't -- | hadn't -- not received any
email, or text, or any other calls from any

attorneys during or breaks.
But | think | said earlier, | --

obvi ously, we've been going back and forth during
this deposition.

Q Yeah. OQher than ne. So let's just say
t hat .

A No.

Q Sorry? No? You haven't talked to
anybody -- any other attorney, other than ne, during
the course of this deposition?

A That's true. | assume you don't nmean, you

know, anything we say about breaks just before we go
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on a break, and where Brad m ght be tal king too.

Q Ckay. --

A But no direct conmunication wth any -
any other attorneys, aside fromyou, since the
deposition started.

Q Ckay. Thank you. And other than the
docunents that you have in front of you, have yo
been | ooki ng at any other docunments, or at any o
docunments in front of you; on your screen; on yo
desk?

A No.

Q So, Dr. Houh, I'"'mgoing to ask sone

guestions about Wser. The Wser systemuses a

voucher IDin order to determ ne whether to deliver

media to a user. Correct?

[ Wtness perused docunent. ]

A If you | ook at Wser in colum eight,
thing Wser says is that:

"The voucher IDIlimts the use of the
medi a voucher -- the nedia voucher to a single
pur chase or preview transaction.

But Wser also discloses other additio

uses of the voucher 1D

Q So, the Wser systemuses a voucher IDin

order to determ ne whether to deliver nedia to a

u
t her

ur

one

nal
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user. Correct?
[ Wtness perused docunent. ]

A | think there are a lot of different
el ements that participate in that ultimte decision.

For exanple, if you |look at colum eight,
it tal ks about this:

"The transaction ID preferably includes
t he nedi a voucher ID, the tinmestanp of the tine of
delivery to the Media Player, 116, a certificate
serial nunber of the content manager, 112,
aut hori zing the delivery of the nedia data file,
200, and the certificate of the Media Player, 116,
receiving the nedia data file, 200.

And | think that's with respect to the
downl oad portion of the capability disclosed in
W ser.

Q Right. So, a voucher IDis used by the
W ser system in order to determ ne whether to
deliver nedia to a user. | think you're saying it's
one -- it's one thing, but it's one of several.

A. Yeah. That was the point. Wich is,
there are many things. And | pointed out sone of
what the voucher I D was used for in the previous --
in the previous earlier question. And then this,

basically, to support that there are many things in
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the authorization of the delivery of the nedia file
to a user.

Q Right. In Wser, the voucher IDis used
to authenticate a user. Correct?

[ Wtness perused docunent. ]

A Vell, | nmean, | think it's the consuner
certificate that's providing the authentication
credentials for particular users. Especially those
who purchase itens in Wser.

And, | nean, there's nunerous things that
| can point you to, if you want nme to do that.

Q No. So you're saying that the voucher 1D
IS not used to authenticate the user?

A. Wll, the main thing that's used to
aut henticate the user is the consunmer certificate.
For exanple, in colum eight, line 60, "The consuner
certificate is used to authenticate the purchase --"
no, wait. That's not the one |I'm | ooking at.

There is discussion that it's the consuner
certificate which provides the authentication
credentials that the user is, indeed, who they say
they are. Wich would be the authentication part of
the system

Q Are you saying --

A So, yeah. Colum 11, |ine 29:
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“"A user registers to obtain a consuner
certificate that is used by the content manager to
authenticate the identity of a purchaser of a nedia
data file."

It says that in nunmerous places, as well.
That's just one that | see right now

Q Right. Well, you say that's the main
thing that's used to authenticate. |s the voucher
| D used to authenticate? O part of the data used
to authenticate a user?

A VWll, | nmean, the voucher IDis used in --
| nmean, we can go through the different uses, if you
want to do it that way. But -- but in particular,
it's really this consunmer certificate that provides
t he authentication credenti al s.

And this is -- generally with respect to
the certificate, is a -- kind of a termused in
public/private key -- public/private key encryption.
And this does discuss public keys and private keys.

And, typically, a public key is -- can be
found in a consuner -- in a certificate belonging to
a particular person. So --

Q Ri ght --

A. So, | think it's really this consuner

certificate that's being used to authenticate the
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identity of a purchaser, which would be a user in
the system

Q Yeah. So, can you go to -- let's goto
colum five.

A kay.

Q And if we can go to line eight? And it
reads:

"The delivery server validates the nessage
aut henticati on data using the voucher ID and the
certificate chain fromthe packet, and the receipt
obtai ned fromthe content nmanager."

So, doesn't that indicate that the voucher
IDis used, at |east part for identification?

A. VWell, | nmean, you asked about
aut hentication of the user. This is talking about
aut henticating the nessages.

So, | nean, there is one -- one use of
authentication is -- you know, is a person who they
say they are? And then, you know, one can be issued
credentials, like a certificate, that shows that you
are.

And then, there is another part about --
there i s another concept of authenticating a
nessage, is that, is this nessage really the nessage

t hat was sent, and perhaps wasn't tanpered wth.
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And it's possible to authenticate nessages as wel | .

So, | think the part you're pointing ne
to, is a nessage authenticating -- the Media Pl ayer
creates a nessage authentication of the receipt and
voucher ID fromthe nedia voucher, and the consuner
certificate fromthe passport.

So, it's -- it's really authenticating a
bunch of things. But it's different -- this is
different than the concept of authentication of a
user.

Q Okay. So, in Wser, the voucher IDis
used to authorize a user. Correct? To access
content.

[ Wt ness perused docunent. ]

A | nmean, if you look at columm 18, line 11,
"The voucher IDis used in the process for that."
But, again, it's not the only thing. Line 12 --
wel |, maybe starting at |ine nine:

"Once the nerchant server has received
paynment authorization, it notifies the content
manager that the user has purchased the nedia
associ ated wth the voucher 1D.

This is done by providing the voucher ID
and aut horization token previously sent to the

merchant server, and a flag indicating the new state
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of the reservation is authorized for delivery.

The content manager updates the
transaction database to reflect that the voucher
packet for this voucher |ID has been authorized for
pur chase and downl oad. This notification authorizes
the content manager to enabl e requested nedi a data
file for delivery."

And so, that -- that really is discussing
a nunber of things that go into the process of
aut hori zing specific content for delivery to a
specific user. And the voucher IDis used in the
back and forth.

But, certainly, there are other -- other
t hings used, as well, in that process?

Q Right. So in Wser, the voucher IDis
used in the authorization process, in order to
aut horize the users to access content. Correct?

A Well, there are many things used. And the
voucher IDis used, as disclosed in this section, as
part of the back and forth between various el enents
of the -- of the Wser conponents.

Q So, the voucher IDis one of the elenents
used to authorize a user to access content.

Correct?

A. | nmean, the voucher IDis one of the
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el ements used in the process of the back and forth
of -- but there are other elenents, you know.

And, | nean, you know, as stated
el sewhere, the voucher IDis really used to track a
reservation. But | wouldn't -- | would say that the
identity of the reservation would be inportant. But
that the -- but that -- that doesn't encapsul ate --
certainly, it doesn't encapsulate all the necessary
data for the authorization.

Si nply knowi ng what specific reservation
doesn't nean there actually is authorization for
that reservation. You know, this section is

di scl osing a separate authorization token.

Q Ri ght.
A. So, again, it's part of the process. |It's
not -- it's used in the process of, as | just

referred you in Wser.

Q Right. |I'm--
A So, it's certainly part of the process.
MR. CHARKOW Okay. |I'mnoving to strike
as non -- that answer as nonresponsive.

BY MR CHARKOW
Q Al right. The voucher IDis used by the
Wser systemuntil the nedia is delivered. Correct?

[ Wt ness perused docunent. ]
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A So, | think Wser does describe using the
voucher IDin the process, up to the point of

downl oadi ng a purchase file, for exanple, in that

particul ar type of transaction, which is one of

sever al

after the download of the -- of the file as well.

Q
A

Q

t hrough colum 15, line nine? And the question that
| have is, there's no express nention of a voucher

or voucher |D. Correct?

A

voucher

the section starting with "preview," at line 36 in
colum 14, but ending at colum 15, line nine, |

t hi nk you sai d.

And while that section --

Q
A

I D. The nedia voucher, if you |look further down, is

mentioned in --

t hat W ser discloses.

But it al so discloses using the voucher ID

Can you turn to colum 14, line 367
Ckay.

And can you read fromcolum 14, |ine 36,

[ Wt ness perused docunent. ]
| mean, if you' re asking about whether

| D appears explicitly between the lines --

| nmean, the previous section does go on.

No. That's not what | asked.

-- doesn't specifically nmention voucher
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Q | didn't ask that, Dr. Houh.
A -- and then, in paragraph --
Q | nmean, you've answered the question --

A In colum eight, line 19, it -- and the
section tal ki ng about --
Q That's not --

[ I ndi scerni ble crosstalk.]

Q | don't know why you're answering anot her
guestion --
A -- include the voucher ID as part of the

medi a voucher.

Q Right. And, Dr. Houh, | didn't ask you
anyt hing other than those lines. So why did you --
why did you go beyond those |ines?

| just asked you those lines. |'mjust
asking you a question. | don't understand why
you're -- first of all, I'"'mstriking as

nonresponsi ve. Mwving to strike as nonresponsi ve,
your answer.

And |I'Il ask you again, in those |ines
only, colum 14, line 36, to colum 15, |ine nine,
Is there any express nention of the voucher, or
voucher I D? Yes or no? |In those colums -- just
t hat secti on.

A. Well, | think there's |ots of sections.
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Voucher IDis not explicitly nmentioned in many parts
of this specification. And, as | said, in those
i nes --

Q "' m not asking you about many parts,
Dr. Houh. That's not ny question.

A In that section --

Q That's not ny question, Dr. Houh.

A. -- you referred to, as | said -- as |
answered, | don't see the term "voucher |D' used,

but in the description --

Q Thank you. You answered the question.
A -- the whole part of the specification
mentioned - -

Q Don't get confused --

A. -- nmentioned that the preview --

Q Thank you, Dr. Houh.

A -- and it does definitely nention nedi a
voucher. And in the specification --

Q Yeah. |'m --

A -- the section describing nedia voucher,

It definitely nentions that it's used --

Q Ri ght .
A -- I n previews.
MR. CHARKOWN All right. [I'mnoving to

stri ke as nonresponsive. That is not a responsive
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answer, Dr. Houh.
BY MR CHARKOW

Q So, wth regard to the voucher I D, once
the delivery of nedia is conpleted, the voucher ID
Is -- one thing that the voucher IDis used for is
to log that the delivery was made. Correct?

[ Wtness perused docunent. ]

A So, if you |ook at colum 19, starting at
line 44, it does say that:

"Once delivery is conplete, the delivery
server 118 notifies line 62, the content manager
112, indicating the voucher ID, nedia ID, receipt
t oken, time duration of a download, and the
aut hori zati on token.

The content nanager 112 updates its
transacti on database to reflect that the nedia data
file has been delivered."

So that's -- that's one use of the voucher
I D as part of that process. Again, | wouldn't say
it's the only thing used for |ogging the delivery.
But, it's one of many things used to -- in the
| oggi ng of the delivery.

Q Right. And then, the voucher ID, also, in

colum 20, line 40 -- it also tal ks about using it
to -- the voucher IDto log delivery. Correct?
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A I think that section generally tal ks about
how the |l ong entry contains a nunber of things. One
of which is the voucher ID. So, | think that's
consistent wwth the other section that | directed
you to in the previous colum.

But | think, certainly, the voucher IDIis
used as a part of that particular log entry, as
di scl osed in that section.

Q kay. And what happens to that voucher ID
after the nedia' s been delivered and | og in has
occurred?

[ Wtness perused docunent. ]

A Vell, | nean, once this data is added to a
|l og entry, it beconmes part of the log. So, al
these -- all these -- all these itens are -- becone
part of a log entry.

Q Ri ght. And does anything el se happen with
t he voucher |D?

[ Wtness perused docunent. ]

A Vell, if you look in this section, that
sanme columm, colum 20, it tal ks about the purpose
of the log. Wichis, that it's a secure,
tanper-resistant log to be used for rights reporting
I nf or mati on.

And so, presunmably, you know, the data in
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the log, including the voucher ID, could be -- would
be used to generate these rights reports.

Q Ckay.

A And so, | think -- | think that's --
that's one thing Wser is disclosing, wth respect
to use of the voucher ID, after it's | ogged.

Q Ckay.

MR. CHARKOW  Spencer, can you provide
Dr. Houh with -- let's see -- Exhibit 10517?

Dr. Houh, if you could let ne know when
you have access to that?

And, for the record, Exhibit 1051 has been
previously marked in | PR nunbers 2021-00265, 298,
304, and 308. Brad, if you just want to check ny
accuracy, please?

MR. BERG Yeah. That sounds accurate.

THE WTNESS: So, | have the docunent open

Q kay. So, in front of you, Dr. Houh, you
shoul d have Exhibit -- what's been previously marked
as Exhibit 1051, which is a U S. Patent Application
Publication, U S. 2004/0083273, to Madison et al.

Do you have that docunent in front of you?

A. Yes.
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Q And have you seen this docunent before?
A I have.
Q And do you -- did you review this docunent
in relying on -- sorry. Strike that.
Did you review this docunent in formng
your opinions in these four |PRs?
A Yes.
Q Ckay. Paragraph 32, in this Mdison
reference, 273 publication, is the only disclosure
of advertisenent in Madison. Correct?
MR. BERG (Objection to form
[ Wtness perused docunent. ]
Q Actually, |I wthdraw the -- strike the
guesti on.
Paragraph 32, in Mdison, Exhibit 1051, is
the only -- is the only express disclosure of
advertisenment in Madison. Correct?
MR. BERG (bject to form
A. Il nmean, | -- | don't think I'd agree with
that. | mean, if you ook at Figure 8D, it talks
about an ad tag. | would say that's disclosing an
adverti senment.
If you | ook at paragraph 37, it also
refers to CG ad tag, which each record contains
the playlist details, including the CG ad tag.
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| would say that that would be referring
to an advertisenent.
[ Wtness perused docunent. ]

Q Anyt hi ng el se?

A Well, 32 does say "in ad tag" -- it goes,
ad tag, paren, which specified where an
advertisenment is to be inserted. So, at |east those
are nmentioned in 32, and the two other places I
menti oned, for exanple.

Q Anywher e el se?

[ Wtness perused docunent. ]

A | nmean, | don't see -- just | ooking
through right now, | don't see any explicit
ref erences, other than those three that | nentioned.

Q Gkay. Thank you. In Madison, where the
advertisenments are inserted is in the nedia stream
Correct?

[ Wtness perused docunent. ]

A By the way, | found another nention of
"ad" in Figure 2B

Q kay.

[ Wtness perused docunent. ]

A By the way, | found another reference to
"ad tag" in Figure 8C, | think. Let ne just --
yeah; 8C
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Q Ckay.
[ Wtness perused docunent. ]
A So, this Madison reference does talk
about -- at least in this section, paragraph 32,

you' re tal king about, that these ad tags kind of
speci fy where an advertisenent is to be inserted.

And | think there's -- that woul d be
understood -- | nean, | think it's known that there
are multiple ways that ads can be inserted in these
t hi ngs.

So, | don't think it says, specifically,
that it's inserting it into a specific stream as
your question asks. But Mdison discloses that the
stream | Ds reference files of uploaded content.

And so, certainly, it's possible to insert
into the mddle of afile. And it's also possible
to kind of sequence themin between files, or as a
separate expressly naned file, where Madi son does
di scl ose playlists, and itens in a playlist that
sonme could refer to ads.

And, in fact, "ad tag" is nentioned in
sonme of these tables, in the itens that are
contained in a playlist.

Q Just to be clear, you' re saying that the

ad tag, or the ads, are inserted in between streans,
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or wthin a streanf

A | nmean, | think Madison is saying, you
know, that there's all sorts of -- you know, it has
this -- the scope of the present invention covers,

conventionally, known and future devel oped
variations and nodifications to the system
conponents descri bed herein, and would be -- as
woul d be understood by those skilled in the art.
And, you know, if you look at figure --

| et ne see which one.

Q Okay. | just want to know what it
di scl oses. Not what you can -- you know, all the
things that you could potentially envision. | just

want to know what it actually discloses. Madison

that is.
That was ny questi on.
[ Wtness perused docunent. ]
A So, if you look at figure -- sorry,

paragraph 36, it's describing one of Figure 2. --
and, in particular, the |abels used are in Figure
2B. And it talks -- it says that:

"Al so associated with each client account
identified in the CM accounts table 210 is client
pl aylist infornmation.

Such playlist information is contained
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within the CMplaylist table 222, content group, CG
tabl e 224, and CG streans table 226. |In general,
the CM playlist table 222 includes records
I dentifying each client playlist, as identified by a
content group | D

Each record further includes the CM
account I D and the sort order, which indicates the
ordering of the itens of stream ng content
associated wwth the particular playlist."”

If you look at -- at Figure 2B, it shows
t he content group and entry, which includes CG ad
tag. And, furthernore, it also includes, in the
streans entry, 214, streans two, keep by stream | D.
And ad tag there as well.

So, | think it's disclosing that
there's -- there's different associations with the
ad tags, and different elenents of various playlists
and streans.

Q Right. But at the end of it all, it cones
down to streans? It conmes down to the ads. |If they
are part of a playlist, they are being inserted in
streans, or between streans. Correct?

MR. BERG (bjection to form
A. Yeah. | nmean -- | nean, certainly, that's

one way it would be well-known to be done.
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Q Ckay. There is no other disclosure that
It's done anywhere else -- any way el se. Express

di scl osure.

A | mean, if you're saying a description of
"Hey, here we put the ad in," | nean, it's -- |
didn't quite see that.

But we al ready saw you pointing ne to the
text about the insertion -- let's see -- in 32,
about which specified:

"An ad tag which specified where an
advertisenent is to be inserted. And that these ad
tags are a part of the streamentries, as well as
the content group entries.”

So, it's --

Q It's related to the -- it's still rel ated
to the stream though. Correct?

A Well, there's also a content group, which
it's also related to. |In that sane figure, the ad
tag appears twce. Different forms. One's a CG ad

tag. And for the stream it says "ad tag."

Q Ri ght .

A And so -- and so, yeah. | think -- |
t hi nk, you know -- but | don't think |I saw express
di scl osure about -- about it saying, "Well now we
have the playlist and here's where we'll put the ad
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in the third position.”
| nmean, but | think if you | ook at those
di scl osure, ads are certainly disclosed as being
parts of these playlists. The ad tags are. That
they are part of the data related to a playlist.
Q Well, it's not part of the data related to
the playlist. |It's related to its insertion into

streans. Correct? Into streans or between streans.

Correct?
A Wll, there are -- there are content
groups associated with the ad -- that are associ ated

wth an ad tag, as well as stream | Ds.

And so, | nean, there are nultiple ways
to -- you know, to kind of -- that are known to put
ads intoalist. So, | think -- 1 think -- and
Madi son di scusses that -- those well-known variants
are sonething -- would be understood by those
skilled in the art.

So, | think, you know --

Q Ckay.

A. -- it's -- | don't see a section right
here, that it's explicitly, you know, saying that
here's where you insert it. But | think those are
all variants that woul d be conventionally known, and

woul d have been understood by those skilled in the
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art.
Q Right. [|'mnot asking specifically how
It's done. |I'mjust saying that the ad insertion is

occurring in Madison, related to the streans.
Correct?

A Well, so, with respect to listening to a
pl aylist, Madison is disclosing, in parts, that
there actually are various different files in
different stream|Ds, that conprise a playlist.

And so, | think though each of those
streamtable entries also has space for an ad tag.
So, it may look virtually |like one -- one streamto
the user, playing a playlist. But | think,
certainly, Madison is disclosing that each different
file has its own stream I D.

And | can point you to that if you want ne
to, but that's -- there are portions of Mudi son that
are tal king about that type of association between a
stream | D and a particular file.

Q Right. But what I'"'m-- | don't think
you're disagreeing with nme. You're saying -- you
said "strean nmany, many tines over, every tine you

tal ked about ads. An ad insertion.

All I"'msaying is that the ad insertion is
related to the streanms. |It's inserted in or in
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bet ween the streans. That's the express disclosure.
There's nothing -- there's nothing el se.
Correct?
A Yeah. | nean, if you're trying to say the
overall streamof the whole -- of the whole play of

the playlist. But there are different stream|Ds

that are being used in various portions of -- you

know, for the different files.

But, generally, if you' re going to | ook

"streant’ as the kind of a whol e session, then

certainly, yeah. Wat you said, which is,
be inserted in between el enents,

Is certainly -- there'd be known --

that insertion.

Q Right. But there is -- there is no

ads can
or within el enents,

known ways to do

at

di scl osure of any other insertions, other than in or
bet ween streans. Correct?
A | didn't see any express disclosure,
ot herw se. But --
Q Thank you.
A. -- those are -- those are known net hods.
And, certainly, another known nethod that -- that we
vi ewed - -
Q Yeah.
A. -- earlier, was m xing the audi o together.
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And that -- you know, was -- | nean, that woul d have
been known as wel | .

Q Right. | understand. But you're still --
the advertisenent is in or between streans. That's
t he express disclosure. Correct? In Madison?

MR. BERG (bjection to form

A | mean, Madi son does di scl ose ot her
wel | -known variants that -- that could be used.

And, certainly, putting themin between elenents in
the playlist, or wwthin an elenent. And, as we saw,
also, it was known to m x themtogether. But,

certainly, that's not precluded.

Q Ri ght .

A. So, | nean, there's flexibility because a
person of ordinary skill has -- can understand how
the variants mght be -- how the future -- you know,

different variations and nodifications to the system

conponents describe --

Q Ri ght --
A -- as Madi son descri bes.
Q Al right. | -- but again, the only

express disclosures are the ones you told ne about

I n Madi son. Correct?

A Yeah. | nean, the --
Q That doesn't answer ny question.
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A The figures --

Q Ckay. That doesn't answer ny question.

A The ad tags associated with both stream
entries and content group of entries. | nean --

Q What? | didn't hear the |last part?

A Content group entries.
Q Sorry. Say that again. | can't hear you.
A. Content group entries.
Q | don't know what that is. |'mjust going

to strike as nonresponsive.
MR. CHARKOW Move to strike as

nonresponsi ve. You're just not answering the

guesti on.

kay. So let's take a break. |I'm
almost -- |'mal nost ready to wap up, shortly, |
think. 1've just got to talk to Mtchell and see

where we're at.
Is it -- can we take a break now, Dr. Houh
and Brad?
MR. BERG Yeah. That works fine for ne.
THE W TNESS: Yeah. Wirks for ne.
MR. CHARKOW (Ckay. 6:20? Can we do
6: 20 Eastern?
THE W TNESS:  Sur e.
THE VI DEOGRAPHER: Ckay. The tine is
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6:10 p.m. W are off the record.

(Short break.)

THE VI DEOGRAPHER: Ckay. Back on the
record, and the tinme is 6:21 p.m.

MR. CHARKOW Dr. Houh, thank you very
much for your tinme today. | have no further
guestions at this tine.

THE W TNESS: Thank you.

MR. BERG So, counsel, let's just take a

brief five-mnute break, and conme back. And I'I|
a short redirect.

MR. CHARKOW Geat. Ckay.

THE VI DEOGRAPHER: Ckay. The tine is
6:21 p.m. W are off the record.

(Short break.)

THE VI DEOGRAPHER: Back on the record.
And the tinme is 6:31 p.m.
REDI RECT EXAM NATI ON BY MR BERG

Q H , Dr. Houh. Thank you so nuch for your

time today. | appreciate it.

A. Thank you.

Q | just have a couple of brief questions
for you. You have not forned any opinions about
Hul u's systens in connection with this nmatter.

Correct?

do
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A That's correct. | have not.

Q And you have not offered any opi nions on
Hul u's systens here today. Correct?

A That's correct.

MR. BERG No further questions.

MR. CHARKOW Well, | have all sorts of
re-cross based on that. |[|'m good.
So, Dr. Houh, 1'll echo what Brad said.

Thank you very nmuch for your tinme. W appreciate
it. | knowit's been | ong days.

And | have no further questions, Brad.
I f you have no further questions, we can go off th

record.

MR. BERG Yes. No further questions for

me either.

THE VI DEOGRAPHER: Ckay. The tine is
6:32 p.m. This is the end of the videotaped
deposition of Dr. Henry Houh, Volune |I. Dated
July 27th 2021. W have off the record.

(Wher eupon, the deposition adjourned at

6:32 p.m)

So

e
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Hulu vs.

Henry Houh SITO Mobile

DECLARATI ON UNDER PENALTY OF PERJURY
Case Nane: Hulu vs. SITO Mbile
Date of Deposition: 07/27/2021
Job No.: 10085962

|, HENRY HOUH, hereby certify
under penalty of perjury under the laws of the State of

that the foregoing is true and correct.

Executed this day of

, 2021, at

HENRY HOUH

NOTARI ZATI ON (I f Requi red)
State of

County of

Subscri bed and sworn to (or affirnmed) before ne on

this _ day of , 20

by : proved to ne on the

basis of satisfactory evidence to be the person
who appeared before ne.

Si gnat ur e: (Seal)
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Hulu vs.

Henry Houh SITO Mobile
DEPGCSI TI ON ERRATA SHEET
Case Nane: Hulu vs. SITO Mbile
Nane of Wtness: Henry Houh
Dat e of Deposition: 07/27/ 2021
Job No.: 10085962
Reason Codes: 1. To clarify the record.
2. To conformto the facts.
3. To correct transcription errors.
Page _ Line __ Reason __
From to
Page _ Line __ Reason
From to
Page _ Line __ Reason __
From to
Page _ Line __ Reason __
From to
Page __ Line __ Reason __
From to
Page __ Line __ Reason __
From to
Page __ Line __ Reason __
From to
Page __ Line __ Reason __
From to
Page __ Line __ Reason __
From to
Page __ Line __ Reason __
From to
Page 205
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Henry Houh

Hulu vs.
SITO Mobile

DEPGSI TI ON ERRATA SHEET

_____ Line _ Reason __
to
_____ Line _ Reason __
to
_____ Line _ Reason
to
_____ Line _ Reason
to
_____ Line _~ Reason __
to
_____ Line _ Reason __
to
_____ Line  Reason
to
_____ Line _~ Reason
to
_____ Line _ Reason
to
_____ Line _ Reason
to

Subj ect to the above changes, |
transcript is true and correct

transcript 1is true and correct.

certify that the

No changes have been made. | certify that the

HENRY HOUH
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Exhibit 1
Houh, H.

07/27/21

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

HULU, LLC,
Petitioner

SITO MOBILE R&D IP, LLC and SITO MOBILE, LTD.,
Patent Owner

U.S. Patent No. 9,591,360
Issue Date: March 7, 2017
Title: SYSTEM AND METHOD FOR ROUTING MEDIA

Inter Partes Review No. IPR2021-00265

PATENT OWNER’S NOTICE OF DEPOSITION OF DR. HENRY HOUH





IPR2021-00265
U.S. Patent No. 9,591,360

Pursuant to 37 C.F.R. § 42.53, Patent Owner SITO Mobile R&D IP, LLC
and SITO Mobile, Ltd. (“SITO”), by and through its undersigned counsel, shall
take the deposition of Petitioner’s declarant Dr. Henry Houh, commencing on July
27,2021, at a time to be mutually agreed between the parties, and going until
complete. The deposition will be conducted remotely by videoconference. The
deposition will be conducted before a notary public or other officer authorized by
law to administer oaths. The deposition will be recorded by stenographic means
and may be audiotaped and/or videotaped.

Pursuant to 37 C.F.R. § 42.53(d)(1), the parties have agreed on this date,

time, and place.

Dated: July 13, 2021 Respectfully submitted,

By: /Jason S. Charkow/

Jason S. Charkow, Reg. No. 46,418
Chandran B. Iyer, Reg. No. 48,434
DAIGNAULT IYER LLP

8618 Westwood Center Drive, Suite 150
Vienna, VA 22182
jcharkow(@daignaultiyer.com
cbiyer@daignaultiyer.com






IPR2021-00265
U.S. Patent No. 9,591,360

CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. § 42.6(¢e), the undersigned hereby certifies that a true
and correct copy of the foregoing PATENT OWNER’S NOTICE OF
DEPOSITION OF DR. HENRY HOUH was served on counsel of record for the
Petitioner by filing this document through the PTAB E2E System, as well as by
sending this document via electronic mail to the following addresses:

cwestin@omm.com

aliang@omm.com

bwilliamson@omm.com

dsnyder@omm.com

bmberg@omm.com

Dated:_July 13, 2021 By:__ /Jason S. Charkow/

Jason S. Charkow
Registration No. 46,418
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07/27/21

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

HULU, LLC,
Petitioner

SITO MOBILE R&D IP, LLC and SITO MOBILE, LTD.,
Patent Owner

U.S. Patent No. 10,171,846
Issue Date: January 1, 2019
Title: SYSTEM AND METHOD FOR ROUTING MEDIA

Inter Partes Review No. IPR2021-00298

PATENT OWNER’S NOTICE OF DEPOSITION OF DR. HENRY HOUH





IPR2021-00298
U.S. Patent No. 10,171,846

Pursuant to 37 C.F.R. § 42.53, Patent Owner SITO Mobile R&D IP, LLC
and SITO Mobile, Ltd. (“SITO”), by and through its undersigned counsel, shall
take the deposition of Petitioner’s declarant Dr. Henry Houh, commencing on July
27,2021, at a time to be mutually agreed between the parties, and going until
complete. The deposition will be conducted remotely by videoconference. The
deposition will be conducted before a notary public or other officer authorized by
law to administer oaths. The deposition will be recorded by stenographic means
and may be audiotaped and/or videotaped.

Pursuant to 37 C.F.R. § 42.53(d)(1), the parties have agreed on this date,

time, and place.

Dated: July 13, 2021 Respectfully submitted,

By: /Jason S. Charkow/

Jason S. Charkow, Reg. No. 46,418
Chandran B. Iyer, Reg. No. 48,434
DAIGNAULT IYER LLP

8618 Westwood Center Drive, Suite 150
Vienna, VA 22182
jcharkow(@daignaultiyer.com
cbiyer@daignaultiyer.com






IPR2021-00298
U.S. Patent No. 10,171,846

CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. § 42.6(¢e), the undersigned hereby certifies that a true
and correct copy of the foregoing PATENT OWNER’S NOTICE OF
DEPOSITION OF DR. HENRY HOUH was served on counsel of record for the
Petitioner by filing this document through the PTAB E2E System, as well as by
sending this document via electronic mail to the following addresses:

cwestin@omm.com

aliang@omm.com

bwilliamson@omm.com

dsnyder@omm.com

bmberg@omm.com

Dated:_July 13, 2021 By:__ /Jason S. Charkow/

Jason S. Charkow
Registration No. 46,418
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07/27/21

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

HULU, LLC,
Petitioner

SITO MOBILE R&D IP, LLC and SITO MOBILE, LTD.,
Patent Owner

U.S. Patent No. 10,009,637
Issue Date: June 26, 2018
Title: SYSTEM AND METHOD FOR ROUTING MEDIA

Inter Partes Review No. [IPR2021-00304

PATENT OWNER’S NOTICE OF DEPOSITION OF DR. HENRY HOUH





IPR2021-00304
U.S. Patent No. 10,009,637

Pursuant to 37 C.F.R. § 42.53, Patent Owner SITO Mobile R&D IP, LLC
and SITO Mobile, Ltd. (“SITO”), by and through its undersigned counsel, shall
take the deposition of Petitioner’s declarant Dr. Henry Houh, commencing on July
27,2021, at a time to be mutually agreed between the parties, and going until
complete. The deposition will be conducted remotely by videoconference. The
deposition will be conducted before a notary public or other officer authorized by
law to administer oaths. The deposition will be recorded by stenographic means
and may be audiotaped and/or videotaped.

Pursuant to 37 C.F.R. § 42.53(d)(1), the parties have agreed on this date,

time, and place.

Dated: July 13, 2021 Respectfully submitted,

By: /Jason S. Charkow/

Jason S. Charkow, Reg. No. 46,418
Chandran B. Iyer, Reg. No. 48,434
DAIGNAULT IYER LLP

8618 Westwood Center Drive, Suite 150
Vienna, VA 22182
jcharkow(@daignaultiyer.com
cbiyer@daignaultiyer.com






IPR2021-00304
U.S. Patent No. 10,009,637

CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. § 42.6(¢e), the undersigned hereby certifies that a true
and correct copy of the foregoing PATENT OWNER’S NOTICE OF
DEPOSITION OF DR. HENRY HOUH was served on counsel of record for the
Petitioner by filing this document through the PTAB E2E System, as well as by
sending this document via electronic mail to the following addresses:

cwestin@omm.com

aliang@omm.com

bwilliamson@omm.com

dsnyder@omm.com

bmberg@omm.com

Dated:_July 13, 2021 By:__ /Jason S. Charkow/

Jason S. Charkow
Registration No. 46,418







Exhibit 4
Houh, H.

07/27/21

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

HULU, LLC,
Petitioner

SITO MOBILE R&D IP, LLC and SITO MOBILE, LTD.,
Patent Owner

U.S. Patent No. 8,825,887
Issue Date: September 2, 2014
Title: SYSTEM AND METHOD FOR ROUTING MEDIA

Inter Partes Review No. IPR2021-00308

PATENT OWNER’S NOTICE OF DEPOSITION OF DR. HENRY HOUH





IPR2021-00308
U.S. Patent No. 8,825,887

Pursuant to 37 C.F.R. § 42.53, Patent Owner SITO Mobile R&D IP, LLC
and SITO Mobile, Ltd. (“SITO”), by and through its undersigned counsel, shall
take the deposition of Petitioner’s declarant Dr. Henry Houh, commencing on July
27,2021, at a time to be mutually agreed between the parties, and going until
complete. The deposition will be conducted remotely by videoconference. The
deposition will be conducted before a notary public or other officer authorized by
law to administer oaths. The deposition will be recorded by stenographic means
and may be audiotaped and/or videotaped.

Pursuant to 37 C.F.R. § 42.53(d)(1), the parties have agreed on this date,

time, and place.

Dated: July 13, 2021 Respectfully submitted,

By: /Jason S. Charkow/

Jason S. Charkow, Reg. No. 46,418
Chandran B. Iyer, Reg. No. 48,434
DAIGNAULT IYER LLP

8618 Westwood Center Drive, Suite 150
Vienna, VA 22182
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IPR2021-00308
U.S. Patent No. 8,825,887

CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. § 42.6(¢e), the undersigned hereby certifies that a true
and correct copy of the foregoing PATENT OWNER’S NOTICE OF
DEPOSITION OF DR. HENRY HOUH was served on counsel of record for the
Petitioner by filing this document through the PTAB E2E System, as well as by
sending this document via electronic mail to the following addresses:

cwestin@omm.com

aliang@omm.com

bwilliamson@omm.com

dsnyder@omm.com

bmberg@omm.com

Dated:_July 13, 2021 By:__ /Jason S. Charkow/

Jason S. Charkow
Registration No. 46,418








