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Overview of the Claimed Invention

-00265: Pet. (Paper 1) at 12 (360 Patent, Fig. 1) (annotated in yellow); Pet. at 12-13

FIG. 1
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Overview of the Claimed Invention:  
“Media”; “Program”; “Request for Media”; “Signaling”

Media Program

Media = audio, video, images, etc.

“Media may include audio, video, images, 
moving text messages such as stock ticker 
tapes, and other data. Media may include 
one or more media clips or a part of a media 
clip.”  360 Patent, 4:53-66.

Program = media + media rules

“The streaming system 102 also enables a media owner to 
identify a program or a portion of a program that is made 
available for streaming. The program typically identifies the 
sequencing, whether sequential, parallel, timing, or other, in 
which media clips are to be streamed, where the media clips 
are to be placed, and, in some instance, to whom the media 
clips can be transmitted.” 360 Patent, 6:56-62.

“A program may have a list of media, an order, and/or other 
media rules. The program may also have program creation rules 
and/or program routing rules. Network distribution rules 
generated by the owner and/or operator of the streaming 
system 102 (hereafter, “network owner”) or one or more other 
packet network suppliers also may be associated with the 
program. The network distribution rules, the media list, the 
order, and any other special media rules, such as program 
creation rules and/or program routing rules, govern the 
transmission of the media for a program.” 360 Patent, 6:63-7:5.

Requests for Media / Signaling

“The initial signaling from the viewer 118 or 120 
typically is a request for a program or programs. 
However, a simple request for an individual 
media or list of media may be honored in some 
embodiments.” 360 Patent, 11:22-26.

“The RTSMS 106 then generates a customized 
play script for the requested program to the 
viewer.” 360 Patent, 11:33-34.
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Overview of the Claimed Invention

-00265: Pet. (Paper 1) at 12 (360 Patent, Fig. 1) (annotated in red/yellow); Pet. at 12-13

360, Claim 15: “receiving from a client device 
signaling to have video content streamed to the 
client device” 

887, Claim 39: ““receiving . . . a request for media 
from at least one communication device”

360 –“signaling” to have video content streamed
887 – “request for media”
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Overview of the Claimed Invention

-00265: Pet. (Paper 1) at 12 (360 Patent, Fig. 1) (annotated in blue/yellow); Pet. at 12-13

360, Claim 15: in response to the received signaling . . . 
transmitting to the client device . . . “(i) an indication of 
one or more segments of the video content, (ii) a URL
including an identification of one or more resources of a 
content distribution network available to facilitate 
streaming of the one or more segments to the client 
device, (iii) information instructing the client device how 
to communicate with the one or more resources of the 
content distribution network to cause the plurality of 
segments to be streamed to the client device by the 
content distribution network, (iv) information instructing 
the client device how to communicate with an 
advertising server to cause one or more advertisements 
to be streamed from the advertising server to the client 
device in sequence with the streaming of the plurality of 
segments to the client device by the content distribution 
network, and (v) the identifier”

887, Claim 39: “transmitting the at least one list, the least 
one identification of the at least one resource, and the 
one or more instructions from the at least one computing 
device to the at least one communication device via the 
communication network”

360 – “indication”, “URL”, “information”, “identifier” 
887 – “list”, “resource”, “instructions”
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Overview of the Claimed Invention

-00265: Pet. (Paper 1) at 12 (360 Patent, Fig. 1) (annotated in red/yellow); Pet. at 12-13

360 – “client device” communicates with CDN 
resources to control streaming
887 – “communication device” communicates with at 
least one resource to control streaming

360, Claim 15: “(ii) . . . one or more resources of a 
content distribution network available to facilitate 
streaming of the one or more segments to the client 
device, (iii) information instructing the client device 
how to communicate with the one or more resources 
of the content distribution network to cause the 
plurality of segments to be streamed to the client 
device by the content distribution network, (iv) 
information instructing the client device how to 
communicate with an advertising server to cause one 
or more advertisements to be streamed from the 
advertising server to the client device in sequence 
with the streaming of the plurality of segments to the 
client device by the content distribution network” 

887, Claim 39: “(ii) . . . at least one resource other 
than the at least one computing device available to 
facilitate streaming of the at least one portion of the 
requested media, and (iii) one or more instructions as 
to how the at least one portion of the requested 
media is to be streamed to the communication 
device”
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Overview of the Claimed Invention

-00265: Pet. (Paper 1) at 12 (360 Patent, Fig. 1) (annotated in blue, red, yellow); Pet. at 12-13

360 – streaming of video content “segments”
887 – streaming of requested media “portions”

360, Claim 15: “(ii) . . . one or more resources of a 
content distribution network available to facilitate 
streaming of the one or more segments to the client 
device, (iii) information instructing the client device 
how to communicate with the one or more resources 
of the content distribution network to cause the 
plurality of segments to be streamed to the client 
device by the content distribution network, (iv) 
information instructing the client device how to 
communicate with an advertising server to cause one 
or more advertisements to be streamed from the 
advertising server to the client device in sequence 
with the streaming of the plurality of segments to 
the client device by the content distribution network” 

887, Claim 39: “(ii) . . . at least one resource other 
than the at least one computing device available to 
facilitate streaming of the at least one portion of the 
requested media, and (iii) one or more instructions as 
to how the at least one portion of the requested 
media is to be streamed to the communication 
device”
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Grounds for -00265 (360 Patent) and -00308 (887 Patent)

Grounds for 360 Patent:

Ground 1:  Eyal + Wiser
Ground 2:  Madison 273 + Wiser
See Pet. (-00265) (Paper 1), at 10.

Grounds for 887 Patent:
Ground 1:  Eyal + Angles
Ground 2:  Eyal + Angles + Chang
Ground 3:  Madison 273 + Wolfe
See Pet. (-00308) (Paper 1), at 2.
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Claim construction -00265 (360 Patent)

SITO:

HULU:

“Reservation”

POR at 16. 

Pet. at 20. 

SITO: POR at 17.

Pet. at 22. See also - 00206, -00219.HULU:
“Reservation Identification”
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Claim Construction -00265 (360 Patent)

HULU:

“Play Script”

SITO: -00265, POR at 13

-00158, Pet. (Paper 2) at 22. See 
also -00206, -00219.

No construction proposed for “play script” in -00265 IPR. -00265, Pet. at 20-23; but see 
other IPRs below.
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Claim Construction -00308 (887 Patent)

HULU:

SITO:

“Settlement Record”

-00308, Pet. at 11. 

None is required. -00308, POR at 16. 

-00265, Reply at 7.
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Claim Construction -00265 (360 Patent)

HULU:

SITO:

“Content Distribution Network”

-00265, Pet. (Paper 1) at 22-23. 

-00265, Reply at 6.

None required. -00265, POR at 13-18. 

On Reply, Parties agree constructions are not required.

SITO: Agrees that proposed constructions are not material to IPR.  HULU and SITO do agree 
a “reservation” requires a reservation of system resources.

-00265, Reply at 7; Sur-Reply at 18. 

HULU:
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360 Patent Issue #1

“In Response to the Received 
Signaling, Generating an Identifier 

Uniquely Associated with the 
Client Device and a Viewing 
Session of Video Content”

Ground 1 (Eyal and 
Wiser)
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360 Patent
(Issue #1)

“In Response to the Received 
Signaling, Generating an 

Identifier Uniquely Associated 
with the Client Device and a 

Viewing Session of Video 
Content”

Ground 1: Eyal and Wiser

-00265, Pet. (Paper 1) at 32.

HULU:

SITO:

-00265, Sur-Reply (Paper 25) at 32.

360 Patent (Ex. 1001) at 54:7-10.
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Ex. 1006, Wiser, Fig. 1.
Ex. 1006, Wiser, Fig. 3.
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Voucher ID in Wiser

POR (Paper 18). 33

Wiser at 8:27-41, 17:1-6
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360 Patent
(Issue #1)

“In Response to the Received 
Signaling, Generating an 

Identifier Uniquely Associated 
with the Client Device and a 

Viewing Session of Video 
Content”

Ground 1: Eyal and Wiser
-00265, Pet. (Paper 1) at 32.

HULU:

-00265, Sur-Reply (Paper 25) at 32.

360 Patent (Ex. 1001) at 54:7-10.
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360 Patent
(Issue #1)

“In Response to the Received 
Signaling, Generating an 

Identifier Uniquely Associated 
with the Client Device and a 

Viewing Session of Video 
Content”

Ground 1: Eyal and Wiser -00265, Pet. (Paper 1) at 32-33.

HULU:

-00265, Sur-Reply (Paper 25) at 32.

360 Patent (Ex. 1001) at 54:7-10.
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360 Patent
(Issue #1)

“In Response to the Received 
Signaling, Generating an 

Identifier Uniquely Associated 
with the Client Device and a 

Viewing Session of Video 
Content”

Ground 1: Eyal and Wiser

-00265, Reply (Paper 23) at 14.

HULU:

-00265, Sur-Reply (Paper 25) at 11-12.

360 Patent (Ex. 1001) at 54:7-10.

SITO:
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Claim 15 (360 Patent)

15. . . . transmitting to the client device . . . in one or more files . . . 

-00265, 360 Patent, 54:9-28

(i)   an indication of one or more segments of the video content,

(ii)  a URL including an identification of one or more resources of a content 
distribution network available to facilitate streaming of the one or more segments to 
the client device,

(iii) information instructing the client device how to communicate with the one or 
more resources of the content distribution network to cause the plurality of segments to 
be streamed to the client device by the content distribution network,

(iv) information instructing the client device how to communicate with an 
advertising server . . . 

(v)   the identifier.
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360 Patent, Issue # 2

“Transmitting . . . in One or More Files . . . 
(iii) Information Instructing the Client Device How to Communicate with . . . 

Resources of the Content Distribution Network to Cause the Plurality of Segments 
to be Streamed to the Client Device.”

(Ground 1:  Eyal and Wiser)

360 Patent (Ex. 1001) at 54:7-22.
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Eyal Reference (Ground 1)

-00265, POR at 19 (Eyal, Fig. 4).

-00265, Pet. at 24 (Eyal, Fig. 19)
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360 Patent 
(Issue #2)

“Generating . . . in One or More 
Files . . . (iii) Information 

Instructing the Client Device 
How to Communicate with . . . 

Resources of the Content 
Distribution Network to Cause 
the Plurality of Segments to be 
Streamed to the Client Device.”

(Ground 1: Eyal and Wiser)

-00265, Pet. at 36-37; POR, 36-39; Reply, 16-17; Sur-Reply, 14-15

HULU:

360 Patent (Ex. 1001) at 54:7-22.

1.

2.

3.

4.

5. Replacement of URL prefixes (“http” by “pnm”).
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360 Patent
(Issue #2)

“Generating . . . in One or More 
Files . . . (iii) Information 

Instructing the Client Device 
How to Communicate with . . . 

Resources of the Content 
Distribution Network to Cause 
the Plurality of Segments to be 
Streamed to the Client Device.”

(Eyal and Wiser)

-00265, POR at 36-37

SITO:

360 Patent (Ex. 1001) at 54:7-22.
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-00265, POR at 39; Sur-Reply at 15.

SITO:

360 Patent (Ex. 1001) at 54:7-17.

“transmitting to the client device . . . in one or more files . . . 

(ii) a URL including an identification of one or more resources of a content distribution network available to facilitate 
streaming of the one or more segments to the client device, 

(iii) information instructing the client device how to communicate with . . . resources of the content distribution network to 
cause the plurality of segments to be streamed to the client device.”

Claim 15 of the 360 Patent:
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360 Patent
(Issue #3)

“streaming the plurality of 
segments to the client device”/   

“one or more segments”

(Ground 1: Eyal and Wiser)

-00265, 360, 54:4-27; Sur-Reply, 13.

Claim 15:

360 Patent (Ex. 1001) at 54:9-28.

“Receiving signaling . . . to have video content streamed to the 
client device.

“response to the received signaling . . .  transmitting . . . to the 
client device . . .”

(i)   “an indication of one or more segments of the video content,”

(iii) “information instructing the client device . . . to cause . . . the 
plurality of segments to be streamed to the client device . . .”

(iv)  “information instructing the client device . . . to communicate 
with an advertising server to cause . . . advertisements to be 
streamed . . . with the streaming of the plurality of segments to 
the client device . . .”
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360 Patent
(Issue #4)

Dependent Claim 21

(Ground 1: Eyal and Wiser)

-00265, 360, 44-49; Sur-Reply, 13.

Claim 21:

360 Patent (Ex. 1001) at 54:9-28.

“21. The method of claim 15, further comprising, in response 
to the received signaling, transmitting to the client device, via the 
packet-based telecommunication network and in the one or more 
files, 

a unique identifier associated with 

(i) the one or more segments and 

(ii) rules for streaming the one or more segments.”

Note:  The “unique identifier” of Claim 21 is distinct from 
independent Claim 15’s “identifier uniquely” associated with the 
“client device and a viewing session.”
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Claim 21 (Ground 1: Eyal and Wiser) 

Claim 21 . . . a unique identifier associated with  (i) the one or more segments and (ii) rules for streaming the one 
or more segments.”

HULU
SITO

1. Eyal has metadata  dB 247 has “identifier information” 
including “name of media creation” (song).  Identifier for 
“name of media creation “uniquely identifies one or more 
segments.” 

2. “Identifier information” of “name of media creation” also 
has rules such as the associated “URL” and rules for “control 
media playback” such as “play (URL) and pause (URL)”

3. Sequence for “automatically and continuously playing back 
media” in play list.    Pet., 42-43

1. Identifier of “name of creation” does not uniquely 
identify one or more segments. 

2. Play/pause commands for URL are not “rules for 
streaming.”

3. Sequence in play list for playback is not a “rule for 
streaming” and it is not identified by an “identifier” 
in the dB 247 that is associated with a single URL.               

POR, 44-45. 
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Ground 2 for -00265 (360 Patent)

Ground 2:  Madison 273 + Wiser
See Pet. (-00265) (Paper 1), at 10.
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Ground 2: Madison 273 and Wiser

-00265, POR at 24; Ex. 1051 
(Madison), Cover Page 1. 

Madison is entitled to a priority date no earlier than Jan. 18, 2001.

Issue #1:  Madison is Not Prior Art to the 360 Patent

360 Patent is entitled to a priority date of Jan. 13, 2001.

- Priority under § 120 to App. No. 09/766,519 filed Jan. 19, 2001, with

- Prior invention of Jan. 13, 2001 coupled with diligence to filing of 
’519 Application on Jan. 19, 2001.

-00265, POR at 24.
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Issue #1:  360 Patent has a Priority Date of Jan. 13, 2001

-00265, POR at 24-25; 
Sur-reply, 3-6. 

Issue #1:  Madison is Not Prior Art to the 360 Patent because 
of Prior Invention of Jan. 13, 2001

- SITO submitted a Jan. 13, 2001 conception document (Ex. 2016) 
(draft patent application for ’519 App. filed six days later on Jan. 19).

- SITO submitted two additional technical documents supporting Jan. 
13 conception, including Jan. 2, 2001 Operational Concept 
Document (OCD) (Ex. 2018) and Jan. 17, 2001 OCD (Ex. 2022).

SITO:
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360 Patent has a Priority Date of Jan. 13, 2001

-00265, POR at 24-25; 
Sur-reply, 3-6. 

SITO Issue #1:  Madison is Not Prior Art to the 360 Patent because of 
Prior Invention of Jan. 13, 2001

- SITO submitted three sworn declarations supporting Prior Invention from co-inventor 
Don Bate (Ex. 2013), co-worker Gene Bowen (Ex. 2015) and Computer Forensics Expert 
Bryce Welke (Ex. 2016):

1. Inventor Bate has all three conception documents in his 
possession and no changes have been made to them.

2. Inventor Bate exercised diligence from Jan. 13 to the Jan. 19, 2001 filing of 
the ’519 Application.

3. Co-worker Bowen worked with inventors Bate and Jennings and 
confirms diligence. He confirms authenticity of conception documents.

4. Forensic expert Welke confirmed the dates and integrity of the conception 
documents. 

HULU:  Did not dispute any facts from SITO’s three declarations on Prior Invention. -00265, Reply at 7-11; 
Sur-reply, 4-6. 
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360 Patent has a Priority Date of Jan. 13, 2001 (Ground 2)

HULU

1/13/01 Conception Document does not support:

1.  “Information instructing the client device”

2.  “Content distribution network”

3.  “Advertising server”

SITO

Jan. 13, 2001 Conception provides support:

1.  Presentation ID instructs client how to communicate 
with switch NRP (110) or MMS 112/stream caster 304 
to cause streaming. Sur-Reply, 7-8; Ex. 2016, 20, 31; Ex. 2017, 10-11. 

2.  Draft application describes a CDN. Streaming system 
with reservation server 114, routing processor 104, 
switch management 106, and media switches 110 for 
streaming content to client devices in a network 112. Sur-
Reply, 8-9 (citing Ex. 2016, 5:14-20); POR at 29-31 (citing Ex. 2022, 044 Provisional Application 
(Fig. 1), at page 6).

3.  Play list includes requested media and additional 
media like advertisements. Multiple different servers 
are disclosed. POR, 26; Sur-Reply, 10, Ex-2017, 11-14, 12 (“The play listplay listplay [] 
list may include the requested media . . . and additional media, such as one or more advertisements . . 
.”); Ex. 2022, 26 (“ads based on demographics”).

Issue #1

Reply at 8-11. 
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360 Patent
(Issue #2)

“In Response to the Received 
Signaling, Generating an Identifier 

Uniquely Associated with the Client 
Device and a Viewing Session of 

Video Content”

Ground 2: Madison 273 and Wiser

HULU:

360 Patent (Ex. 1001) at 54:7-10.

-00265, Pet. at 56-57. 



37DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

360 Patent
(Issue #2)

“In Response to the Received 
Signaling, Generating an 

Identifier Uniquely Associated 
with the Client Device and a 

Viewing Session of Video 
Content”

Ground 2: Madison 273 and Wiser

SITO:

360 Patent (Ex. 1001) at 54:7-10.

-00265, Sur-Reply. at 20-21. 

-00265, POR at 48. 
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360 Patent
(Issue #2)

“In Response to the Received 
Signaling, Generating an Identifier 

Uniquely Associated with the Client 
Device and a Viewing Session of 

Video Content”

Ground 2: Madison 273 and Wiser

HULU:

360 Patent (Ex. 1001) at 54:7-10.

-00265, Pet. at 58; 32-33. 

SITO:

Same.

-00265, POR at 49-50. 
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360 Patent, Issue # 3 

“Transmitting . . . in One or More Files . . . 
(iii) Information Instructing the Client Device How to Communicate with . . . 

Resources of the Content Distribution Network to Cause the Plurality of Segments 
to be Streamed to the Client Device.”

360 Patent (Ex. 1001) at 54:7-22.

Ground 2: Madison 273 and Wiser
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360 Patent 
(Issue #3)

“Generating . . . in One or More 
Files . . . (iii) Information 

Instructing the Client Device How 
to Communicate with . . . 
Resources of the Content 

Distribution Network to Cause the 
Plurality of Segments to be 

Streamed to the Client Device.”

(Ground 3: Madison 273/Wiser)

-00265, Pet. at 60-61; Reply, 23-24.

HULU:

360 Patent (Ex. 1001) at 54:7-22.

1.

2.

3.

4.

The [All About ASX Files (AAAF)] 
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360 Patent
(Issue #3)

“Generating . . . in One or More 
Files . . . (iii) Information 

Instructing the Client Device 
How to Communicate with . . . 

Resources of the Content 
Distribution Network to Cause 
the Plurality of Segments to be 
Streamed to the Client Device.”

(Madison 273/Wiser)

-00265, POR at 52-54; 

SITO:

360 Patent (Ex. 1001) at 54:7-22.

1.

2.

3.

Not instructions on how the segments are to be streamed . . . 
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360 Patent
(Issue #3)

“Generating . . . in One or More 
Files . . . (iii) Information 

Instructing the Client Device 
How to Communicate with . . . 

Resources of the Content 
Distribution Network to Cause 
the Plurality of Segments to be 
Streamed to the Client Device.”

(Madison 273/Wiser)

-00265, Pet. 61; Sur-Reply at 23. 

HULU

360 Patent (Ex. 1001) at 54:7-22.

SITO
4. [Hulu is]
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360 Patent
(Issue #4)

Dependent Claim 21

(Ground 2: Madison 273/ Wiser)

-00265, 360, 44-49; Sur-Reply, 24-25.

Claim 21:

360 Patent (Ex. 1001) at 54:9-28.

“21. The method of claim 15, further comprising, in response 
to the received signaling, transmitting to the client device, via the 
packet-based telecommunication network and in the one or more 
files, 

a unique identifier associated with 

(i) the one or more segments and 

(ii) rules for streaming the one or more segments.”

Note:  The “unique identifier” of Claim 21 is distinct from 
independent Claim 15’s “identifier uniquely” associated with the 
“client device and a viewing session.”
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Claim 21 Issue #4 (Ground 2: Madison 273 and Wiser) 

Claim 21 . . . a unique identifier associated with  (i) the one or more segments and (ii) rules for streaming the one 
or more segments.”

HULU SITO

1. Madison teaches the playlist server 122 executes the 
“makeplaylist.asp” program to “dynamically generate a 
playlist redirector file” having a list of stream filenames aka 
stream IDs. Stream ID = claimed “Unique Identifier.”

The redirector file comprises a list of URLs [mms: . . .] for         
each stream, the stream ID [stream1.asf] identifies the   
content to be streamed, and the hostname  
[mediaservercompany.com] identifies the location or (DNS) of   
the particular media server 120. 

2. The stream filename [stream1.asf] is “also associated with   
rules for streaming” because each stream is played in the   
order in which it appears in the ASF file. 

1. Nothing in Madison 273 states that the stream ID is 
a unique identifier for both the alleged “segments”, 
the (i) URLs in the ASX file and (2) rules for 
streaming those URLs.

2. The stream ID can be used in many playlists created 
by the website owner in Madison 273, so it is not 
unique.

3. Sequence of URLs in ASX file for playback is not a 
“rule for streaming.” 

4. The stream ID in an ASX file does not uniquely 
identify a sequence or other rule for streaming 
content from the URLs.

-00265, Pet., 67-68; POR, 57; Reply, Sur-Reply, 25-26.
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Grounds for -00308 (887 Patent)

Grounds for 887 Patent:
Ground 1:  Eyal + Angles
Ground 2:  Eyal + Angles + Chang
Ground 3:  Madison 273 + Wolfe
See Pet. (-00308) (Paper 1), at 2.
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887 Patent, Issue # 1  -- Applies to Claims 39, 45, 68 and 98 

Claim 39 is exemplary:  

“(iii) One or More Instructions as to How the at Least One Portion of the Requested 
Media is to Be Streamed to the Communication Device”

“Communication Device Capable of Executing Instructions Received from the . . . 
Computing Device to Obtain at Least One Portion of the Requested Media”

887 Patent (Ex. 1001, Claim 39) at 55:20-43.

IPR-00308 (887 Patent):  Ground 1 (Eyal and Angles)
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IPR-00308 (887 Patent):  Ground 1 (Eyal and Angles)

Claim 39 recites “(iii) . . . instructions as to how the at least one portion of the requested media is to be streamed” 
separately from “(ii) . . . identification of the at least one resource.”

HULU Eyal discloses a play list of URLs in a sequence and the play list has metadata.  Pet., 22-23.

SITO The mere order (sequence) of URLs in Eyal’s play list are not instructions, least of all (iii) instructions to the 
client device on “how . . . requested media is to be streamed” from the resource, or “instructions . . . to obtain 
. . . the requested media,” per Claim 39.

Metadata included with the URLs in Eyal’s play list present and adjust the display of received content.  
Metadata controlling display are not (iii) instructions to the client device on “how . . . requested 
media is to be streamed” per Claim 39.

-00308, Pet., 22-23; POR, 34-36; Reply 10-11, Sur-Reply, 8-9.

Issue #1:  instructions on (iii) how media is streamed/instructions on obtaining media
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IPR-00308 (887 Patent):  Ground 1 (Eyal and Angles)

Independent Claims 39/45/68/71/98 recite “generating . . . (iii) . . . instructions as to how the at least one portion of how
the requested media is to be streamed to the communication device.” 887, 55:19-63:56.

HULU Improper new argument: Dependent Claims 84 and 111 recite “instructions relating to at least one of a media 
format, a media language, a media sequence, and an advertisement insertion,” which means that such 
metadata are “instructions as to how . . . requested media is to be streamed.” Reply, 10-11

SITO POSITA would understand that the dependent claims recite instructions relating to media format, media 
language, etc., but these are additional instructions.  They are not redefining the instructions as to how 
requested media is to be streamed to be such formatting data.  Sur-Reply, 9.

A POSITA would not understand instructions on media format, language, etc. to constitute “(iii) . . . instructions 
as to how the at least one portion of how the requested media is to be streamed to the communication device.”

-00308, Pet., 22-23; POR, 34-36; Reply 10-11, Sur-Reply, 8-9.

Issue #1:  instructions on (iii) how media is streamed/instructions on obtaining media
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887 Patent, Issue # 2  -- Applies to Claims 39, 45, 68 and 98 (Ground 1)

Claim 39 is exemplary:  

“generating, at the at least one computing device based on . . . one or more capabilities of the 
communication device . . .” specific information including 

“(i)  at least one list identifying at least a portion of the requested media, 

(ii) at least one identification of the at least one resource other than the at least one computing 
device available to facilitate streaming of the at least one portion of the requested media, and 

(iii) one or more instructions as to how the at least one portion of the requested media is to be 
streamed to the communication device;”

887 Patent (Ex. 1001, Claim 39) at 55:31-42.
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IPR-00308 (887 Patent):  Ground 1 (Eyal and Angles)

HULU Eyal  teaches replacing the URL prefixes in the play list from “http” to “pnm.”  Pet., 20.

SITO Eyal’s modification of the URL protocol from “http” to “pnm” in its play list does not correspond to “generating” 
“based on . . . capabilities of the communication device” the specific information (i)-(iii) that the communication 
device will use to cause the requested media to be streamed to it in the fashion specified by (i)-(iii).  POR, 36-37.

Further, Eyal discusses modifying a protocol (http to pnm) in an existing play list, not generating a play list 
including (i)-(iii) based on device capabilities.  Reply, 11-13; Sur-Reply, 10. 

HULU’s citation to Eyal at 21:35-46 does not support its argument: 

-00308, Pet., 22-23; POR, 34-36; Reply 10-11, Sur-Reply, 8-9; 
Eyal, 21:35-46. 

Issue #2: “generating, at the at least one computing device based on . . . one or more capabilities 
of the communication device . . .” specific information including (i), (ii) and (iii).
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887 Patent, Issue #3  -- Applies to Claims 39, 45, 68 and 98 

Claim 39 is exemplary:  

“receiving . . . a request for media”

“generating . . .

(i)  [a] list identifying at least a portion of the requested media,      

(iii) instructions as to how the at least one portion of the requested media is to be  
streamed

887 Patent (Ex. 1001, Claim 39) at 55:20-43.



52DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR-00308 (887 Patent):  Ground 1 (Eyal and Angles)

HULU Generation of a play list in Eyal including several songs and an advertisements shows “portions.” Reply, 14-15.

SITO A search on Eyal (e.g., genre/category) yields URLs from websites each corresponding to a media item (e.g., a 
song).  Each media item is a complete media item, not a portion of a media item.  Eyal does not describe the 
URL media items as portions. POR, 40. 

HULU’s citation to 887 Patent support’s SITO:  “The play script may include the requested media, such as one or 
more media clips, and additional media, such as one or more advertisements.” 887 Patent, 10:8-13. Thus, the 
requested media is delivered in portions (media clips), while “additional media (advertisements) is not 
delivered in portions. Sur-Reply, 12. 

Each of the 887 Patent claims recites delivery of “at least one portion of the requested media” in response to 
the “request for media.”  The requested media is delivered as “portions” of the requested media. POR, 39. 

Dependent Claim 117 recites “identification of at least one other portion of the requested media” confirms that 
Claim 39 and other independent claims deliver content portion-by-portion. POR, 40. 

-00308, Pet., 22-23; POR, 34-36; Reply 10-11, Sur-Reply, 8-9; Eyal, 21:35-46. 

Issue #3:  Delivery of requested media in portions (portion-by-portion) (Claim 39 is exemplary)
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Ground 3 for -00308 (887 Patent)

Ground 3:  Madison 273 + Wolfe
See Pet. (-00360) (Paper 1), at 1.
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Ground 3: Madison 273 and Wolfe

-00308, POR at 26; Ex. 1051 
(Madison), Cover Page 1. 

Madison 273 is entitled to a priority date no earlier than Jan. 18, 2001.

Issue #1:  Madison 273 is Not Prior Art to the 887 Patent

887 Patent is entitled to a priority date of Jan. 13, 2001.

- Priority under § 120 to App. No. 09/766,519 filed Jan. 19, 2001, with

- Prior invention of Jan. 13, 2001 coupled with diligence to filing of 
’519 Application on Jan. 19, 2001.

-00308, POR at 24-29.
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Issue #1:  887 Patent has a Priority Date of Jan. 13, 2001

-00308, POR at 24-25; 
Sur-reply, 3-6. 

Issue #1:  Madison is Not Prior Art to the 887 Patent because 
of Prior Invention of Jan. 13, 2001

- SITO submitted a Jan. 13, 2001 conception document (Ex. 2016) 
(draft patent application for ’519 App. filed six days later on Jan. 19.

- SITO submitted two additional technical documents supporting Jan. 
13 conception, including Jan. 2, 2001 Operational Concept 
Document (OCD) (Ex. 2018) and Jan. 17, 2001 OCD (Ex. 2022).

SITO:
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887 Patent has a Priority Date of Jan. 13, 2001

-00308, POR at 26-38; 
Sur-reply at 3-6. 

Issue #1:  Madison is Not Prior Art to the 360 Patent because of Prior 
Invention of Jan. 13, 2001

- SITO submitted three sworn declarations supporting Prior Invention from co-inventor 
Don Bate (Ex. 2013), co-worker Gene Bowen (Ex. 2015) and Computer Forensics Expert 
Bryce Welke (Ex. 2016):

1. Inventor Bate has all three conception documents in his 
possession and no changes have been made to them.

2. Inventor Bate exercised diligence from Jan. 13 to the Jan. 19, 2001 filing of 
the ’519 Application.

3. Co-worker Bowen worked with inventors Bate and Jennings and 
confirms diligence. He confirms authenticity of conception documents.

4. Forensic expert Welke confirmed the dates and integrity of the conception 
documents. 

HULU:  Did not dispute any facts from SITO’s three declarations on Prior Invention. -00308, Reply at 5-8; 
Sur-reply at 3-6. 
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887 Patent has a Priority Date of Jan. 13, 2001 (Ground 2)

HULU

HULU:  Jan. 13, 2001 Conception Document does not support “information instructing [the communication 
device] as to how the . . . portion of media is to be streamed to the communication device.”

SITO: Claims of the 887 Patent find support in Jan. 13, 2001 Conception Document, which is draft 
application that was finalized and filed on Jan, 19, 2001 as 09/766,519 (’519 App.).  POR, 28; Ex. 
2017; Ex. 2012 (Decl. of Michael Adams), ¶¶ 125-126.

Limitation of “information instructing . . . how the portion of media is to be streamed” is supported. 
Presentation ID instructs client how to communicate with switch NRP (110) or MMS 112/stream caster 304 to 
cause streaming.  Sur-Reply, 6-7; Ex. 1016, 20, 31; Ex. 1017, 10-11.

-00308, Reply, 7-8.

SITO
Issue #1
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IPR-00308 (887 Patent):  Ground 3 (Madison 273 and Wolfe)

HULU Madison 273’s Streams2 table stores media items that are assigned expiration dates.  Media items that are 
expired are deleted.  Pet., 55-56; Reply, 21 (check does not have to be in response to request for media).

SITO Exemplary Claim 39 recites a first step of “receiving a request for media” followed by second step of “identifying 
. . . whether the requested media is available for streaming.”  POR, 51-52.

HULU’s reference to Madison 273’s general maintenance of files based on whether their dates have expired and 
removal of expired links does not correspond to checking whether requested media is available for streaming 
in response to a request for that media.  Sur-Reply, 17-18.

Issue #2: “identifying . . . whether the requested media is available for streaming to the at least one 
communication device (applies to Claims 39, 45 and 68).
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887 Patent, Issue # 3  -- Applies to Claims 39, 45, 68 and 98 (Ground 3)

Claim 39 is exemplary:  

“generating, at the at least one computing device based on . . . at least one characteristic 
associated with the user of the communication device” specific information including 

“(i)  at least one list identifying at least a portion of the requested media, 

(ii) at least one identification of the at least one resource other than the at least one computing 
device available to facilitate streaming of the at least one portion of the requested media, and 

(iii) one or more instructions as to how the at least one portion of the requested media is to be 
streamed to the communication device;”

887 Patent (Ex. 1001, Claim 39) at 55:31-42.



60DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR-00308 (887 Patent):  Ground 3 (Madison 273 and Wolfe)

HULU Madison’s redirector file ASX [see Madison, [0110] is based on user characteristics such as an “ad tag” where
an advertisement can be inserted. Pet., 57. Wolfe’s teaching of targeted advertisements can be combined with 
Madison’s redirector file ASX so that it has a targeted ad. Pet., 57. 

SITO Madison merely references an “ad tag” in its Streams2 table that identifies all stored content items. Madison 
273, [0032].  Madison discloses nothing about inserting a targeted ad in the ASX redirector file. Madison’s 
advertisement is unrelated to a “characteristic of the user of the communication device.”

Even with an ad inserted in Madison’s ASX redirector file, it does not include (iii) one or more instructions as to 
how . . . the portion of requested media is to be streamed.” POR, 52-53.

HULU’s argument would be that the “redirector file” (information (i)-(iii) of the claim) is generated based on 
targeted ads/user profiles (alleged “user characteristics”). Sur-Reply, 19.

Issue #3: ““generating, at the at least one computing device based on . . . at least one characteristic 
with the user of the communication device” specific information including (i)-(iii)

(applies to Claims 39, 45, 68, 98).
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887 Patent, Issue # 4  -- Applies to Claims 39, 45, 68 and 98 

Claim 39 is exemplary:  

“(iii) One or More Instructions as to How the at Least One Portion of the Requested 
Media is to Be Streamed to the Communication Device”

887 Patent (Ex. 1001, Claim 39) at 55:20-43.

IPR-00308 (887 Patent):  Ground 1 (Eyal and Angles)
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IPR-00308 (887 Patent):  Ground 3 (Madison 273 and Wolfe)

HULU Madison’s ASX redirector file includes instructions for “obtaining media.”  Third reference “All About ASX Files” 
(AAAX) discloses that an ASX file can find “where to get the ASF file” and has “instructions to play [ASF] 
files in a particular order.” Pet., 58-59.

“Makeplaylist” script calls the Streams2 table which has ad tags and bit rates. Pet., 59.

SITO Madison fails to discloses an ASX file having “(iii) . . . instructions as to how . . . the requested media is to be 
streamed to the communication device,” as claimed. 

Madison’s ASX file has URLs, no instructions:

Issue #4: “iii) One or More Instructions as to How the at Least One Portion of the Requested Media is 
to Be Streamed (applies to Claims 39, 45, 68, 98).

Ex. 1051 (Madison 273), [0110]; Sur-Reply, 21.
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IPR-00308 (887 Patent):  Ground 3 (Madison 273 and Wolfe)

SITO AAAX fails to disclose an ASX file having “(iii) . . . instructions as to how . . . the requested media is to be 
streamed to the communication device,” as claimed. 

Streams2 table with ad tags, bit rates, etc. affects how the media player presents media—it does not have 
instructions on how the media is to be streamed to the communication device. 

ASX files having “instructions” on “where to get the ASF file” and “instructions to play” the ASF files do not 
disclose the claimed instructions on how the requested media is to be streamed.  POR, 53-55; Sur-Reply 19-22.

AAAX is improper third reference not stated in any of Grounds 1-3. HULU is presenting an improper new 
ground. Sur-Reply. 20.

Issue #4: “iii) One or More Instructions as to How the at Least One Portion of the Requested Media is 
to Be Streamed (applies to Claims 39, 45, 68, 98) – Continued
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FURTHER QUESTIONS?
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