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Background on ’794 Patent

Pet., 4-5; EX1001, 3:65-4:1, 4:9-14, 4:42-49, 5:5-9, Fig. 1; Reply, 14. 

* * * * EX1001, 3:65-4:1

EX1001, 4:9-14* * * *

EX1001,4:42-49* * * *

EX1001, 5:5-9
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Background on ’794 Patent

Pet., 4-5; EX1001, 5:10-13, 5:38-52; Inst. Dec., 3; Reply, 14. 

EX1001, 5:10-13

EX1001, 5:38-52

Example in Fig. 1: one audio segment for every 
second video segment

Synchronizes 
data segments 

S1 & S2
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Claim 1 of ’794 Patent

EX1001, claim 1; Pet., 33-35, 55-56; Reply 3 n. 2.

[1.0]

[1.1]

[1.2]

The device of independent claim 9 
recites substantially similar features.



5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 5

PO contests Grounds 1-4.

Instituted Claims and Grounds

Pet., 3-4; Inst. Dec., 5.
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Claim Construction

Sonohara discloses synchronizing and sequentially outputting content-related 
data segments from two distinct files 

Sonohara discloses the claimed assignment rule

Sonohara’s assignment rule is not based on a timestamp

Abbott discloses outputting each of the second data segments with a first data 
segment

Abbott discloses outputting each second data segment with a first data 
segment based on an assignment rule
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Claim Construction

Petitioner’s Constructions

Pet., 8-9; POR, 14-41.

Patent Owner Seeks to Construe:

• “content-related…data segments”
• “assignment rule”
• Preambles of claims 1 and 9 as limiting

o PO: first and second data files in preamble 
are distinct from each other

* * * *
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Claim Construction

“content-related…data segments”

“assignment rule”

Preambles of claims 1 and 9 are not limiting

Claims 1 and 9 do not require different data files
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Patent Owner’s Construction of “Content-Related...Data Segments” is Wrong

Patent Owner’s Construction

Reply, 3-6; POR, 14-21.

• Patent Owner’s construction improperly imports limitations 
from the specification that are not required by the claims. 

• Patent Owner’s construction renders other portions of 
claims 1 and 9 superfluous.

• District Court rejected Patent Owner’s construction.



10DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 10

Patent Owner’s Construction of “Content-Related…Data Segments” is 
Unsupported by the Claims

Claim 1

EX1001, claim 1; Reply, 3-4; EX1016, ¶ 23; POR, 14.

• Claim 1 recites first and second data segments without 
further defining the data segments. 

• Claim 1 does not require “ordered in a file such that they 
will present the file’s contents in their intended presentation 
order when rendered sequentially.”



11DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 11

Patent Owner’s Alleged Support for its Construction of “Content-Related…Data 
Segments” is Not Recited in Claims

Claim 1

EX1001, claim 1; Reply, 3-5; EX1016, ¶¶ 24-25; POR, 14-15.

• As alleged support, PO relies on the first and second
fragmentation description files, which are not recited in the
claims.

• Claim 1 does not require the example how the first and
second data segments are obtained.

POR, 14-15.



12DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 12

If the Board Construes “Content-Related…Data Segments,” it Should Adopt the 
Definitional Construction in the Specification

Definition in Specification

Reply, 5-6; EX1001, 4:14-19, EX2009, 4; EX1016, ¶ 28.

District Court’s Construction

EX1001, 4:14-19

EX2009, 4
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Patent Owner’s Construction of “Content-Related…Data Segments” Renders 
Other Portions of the Claim Superfluous

Claim 1

EX1001, claim 1; Reply, 5; EX1016, ¶ 27; POR, 14.

• Patent Owner’s construction suggests that the data 
segments themselves dictate how they will be ordered. 

• Claim 1 recites that the data segments are sequentially 
output based on an “assignment rule.”

• Patent Owner’s construction renders the assignment rule 
superfluous. 
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Claim Construction

“content-related…data segments”

“assignment rule”

Preambles of claims 1 and 9 are not limiting

Claims 1 and 9 do not require different data files
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Patent Owner’s Construction of “Assignment Rule” is Wrong

Patent Owner’s Construction

Reply, 6-10; POR, 32.

• Patent Owner’s construction is wrong because it: 
o imports an unclaimed negative limitation.
o is improper under claim differentiation principles.
o is not supported by prosecution disclaimer. 
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Patent Owner’s Construction of “Assignment Rule” Imports an Unrequired 
Negative Limitation

Claim 1

EX1001, claim 1; Reply, 7-8; EX1016, ¶¶ 35-36.

• Patent Owner’s construction has two parts: 
1) Claim language itself, and
2) Added negative limitation

• Patent Owner’s negative limitation is not required by claims 1 and 9.  

1)

2)
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The Negative Limitation in Patent Owner’s “Assignment Rule” Construction is 
Not Required by the Embodiments of the ’794 Patent

Dr. Freedman

Reply, 7-8; EX1016, ¶ 36.

• There is no embodiment that requires the negative limitation in
Patent Owner’s proposed construction.
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The Board Should Construe “Assignment Rule” According to its 
Plain and Ordinary Meaning

Reply, 6-7; EX2009, 3; EX2005, 8 (PO’s construction).

District Court rejected Patent Owner’s construction with 
the same added negative limitation.
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The Negative Limitation in Patent Owner’s “Assignment Rule” Fails Under 
Claim Differentiation Principles

Reply, 8-9; POR, 32-33; EX1001, claims 20-21.

Patent Owner equates “exact timing information” with “timestamps.”

Claims 1 and 9 cannot be construed to require a negative limitation 
that is already recited in dependent claims 20 and 21. 

POR, 32-33.
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The Negative Limitation in Patent Owner’s “Assignment Rule” Fails Under 
Claim Differentiation Principles

POR, 39-40; EX1001, claims 20-21.

According to Patent Owner, dependent claims 20-21 are broader than 
the negative limitation in its proposed construction of “assignment rule.” 

POR, 39-40.
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No Disclaimer to Support Patent Owner’s “Assignment Rule” Construction

EX1016, ¶¶ 39-40; Reply, 9-10; EX1018, 109:15-110:1.

There was no clear and unambiguous disavowal of claim scope 
during prosecution.

Dr. Freedman

• The District Court rejected Patent Owner’s disclaimer argument. 
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Claim Construction

“content-related…data segments”

“assignment rule”

Preambles of claims 1 and 9 are not limiting

Claims 1 and 9 do not require different data files
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Patent Owner’s Construction of the Preambles is Wrong

Patent Owner’s Construction

Reply, 10-15; POR, 21-32.

The Board need not decide whether the preambles are limiting: 
• Sonohara and Abbott each teach the preambles.

Patent Owner’s construction is wrong:
• The preambles do not recite any essential structure to carry

out the bodies of claims 1 and 9.
• Claims 1 and 9 do not require synchronization of the first data

file with the second data file.
o The claims require synchronization of data segments.
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Antecedent Basis Alone is Insufficient to Render the Preambles Limiting

Reply, 11-12; EX1016, ¶¶ 42-43; EX1001, claim 1.

Dr. Freedman

EX1016, ¶ 42

Claim 1
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Claim Construction

“content-related…data segments”

“assignment rule”

Preambles of claims 1 and 9 are not limiting

Claims 1 and 9 do not require different data files
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Claims 1 and 9 Require Synchronization of First and Second Data Segments, 
Not First and Second Data Files

Reply, 13-15; EX1016, ¶ 44; EX1001, claim 1; Inst. Dec., 10.

Dr. Freedman
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Patent Owner’s Arguments About Claim 5 are Wrong

Reply, 15; Inst. Dec., 9-10, EX1001, claims 1 & 5.

Reply, 15

Inst. Dec., 9-10
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Claim Construction

Sonohara discloses synchronizing and sequentially outputting content-related 
data segments from two distinct files 

Sonohara discloses the claimed assignment rule

Sonohara’s assignment rule is not based on a timestamp

Abbott discloses outputting each of the second data segments with a first data 
segment

Abbott discloses outputting each second data segment with a first data 
segment based on an assignment rule
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Sonohara Discloses Synchronizing and Sequentially Outputting Content-
Related Data Files From Two Distinct Files

Pet., 40-42; Reply, 15-16; EX1003, 4:12-20, Fig. 4; EX1016, ¶ 47; EX1005, ¶¶ 130-131.

Dr. Freedman

Sonohara

Sonohara

EX1016, ¶ 47

EX1003, 4:12-20
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Sonohara’s File Production Processing Device Produces the File Containing 
Image Data Segments and Sound Data Segments

Reply, 17-18; EX1016, ¶¶ 48-49; EX1003, 3:54-58, Fig. 2.

Dr. Freedman

Sonohara

Sonohara

EX1016, ¶ 48

EX1003, 3:54-58
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Sonohara Synchronizes Image Data Segments and Sound Data Segments in 
the File Created by the File Production Processing Device

Pet., 37-40; Reply, 17-18; EX1016, ¶ 49; EX1003, 1:67-2:4, claim 1.

Dr. Freedman

Sonohara

Sonohara

EX1016, ¶ 49

EX1003, 1:67-2:4, claim 1
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Sonohara’s File 1 is Created from Image File 11 and Sound File 12, and Has 
Syntax Information for the Image Track and Sound Track 

Reply, 18-21; EX1016, ¶¶ 50-53; EX1003, 4:25-67, 3:67-4:7, Figs. 3-4.

Dr. Freedman

Sonohara

Sonohara

EX1016, ¶ 52
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Claim Construction

Sonohara discloses synchronizing and sequentially outputting content-related 
data segments from two distinct files 

Sonohara discloses the claimed assignment rule

Sonohara’s assignment rule is not based on a timestamp

Abbott discloses outputting each of the second data segments with a first data 
segment

Abbott discloses outputting each second data segment with a first data 
segment based on an assignment rule
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Sonohara Discloses the Claimed Assignment Rule 

Pet., 47-49; Reply, 24-26; EX1016, ¶ 59; EX1003, 7:33-51, claim 1, 6:41-42, Fig. 8.

Dr. Freedman

Sonohara

Sonohara

EX1003, 7:33-51, claim 1

* * * *

EX1016, ¶ 59

* * * *
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Claim Construction

Sonohara discloses synchronizing and sequentially outputting content-related 
data segments from two distinct files 

Sonohara discloses the claimed assignment rule

Sonohara’s assignment rule is not based on a timestamp

Abbott discloses outputting each of the second data segments with a first data 
segment

Abbott discloses outputting each second data segment with a first data 
segment based on an assignment rule
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Sonohara Discloses the Claimed Assignment Rule 

Pet., 54-55; Reply, 26-27; EX1003, Abstract; EX1005, ¶¶ 166-169.

Sonohara

Sonohara

EX1003, Abstract

Reply, 27
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Claim Construction

Sonohara discloses synchronizing and sequentially outputting content-related 
data segments from two distinct files 

Sonohara discloses the claimed assignment rule

Sonohara’s assignment rule is not based on a timestamp

Abbott discloses outputting each of the second data segments with a first data 
segment

Abbott discloses outputting each second data segment with a first data 
segment based on an assignment rule
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For Abbott Grounds, Patent Owner Has Presented Only Attorney Argument 
That Is Rebutted by Dr. Freedman’s Testimony. 

Reply, 27-28.
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Abbott Discloses Video Data Segmented Into Groups of Pictures (GOPs) and 
Audio Data Segmented Into Audio Frames

Pet., 19-20; EX1004, 17:3-35; Fig. 9; EX1016, ¶¶ 63-64; EX1005, ¶¶ 77-79.

Abbott

EX1016, ¶¶ 63-64 

Dr. Freedman
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Abbott Discloses Outputting Each of the Second Data Segments Together 
With a First Data Segment

Reply, 29-31; Pet., 21-24; EX1016, ¶ 65; EX1005, ¶¶ 82-86; EX1001, claim 1.

Abbott

EX1016, ¶ 65 

Dr. Freedman
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Claim Construction

Sonohara discloses synchronizing and sequentially outputting content-related 
data segments from two distinct files 

Sonohara discloses the claimed assignment rule

Sonohara’s assignment rule is not based on a timestamp

Abbott discloses outputting each of the second data segments with a first data 
segment

Abbott discloses outputting each second data segment with a first data 
segment based on an assignment rule
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Abbott Discloses Outputting Each of the Second Data Segments Together With 
a First Data Segment Based On an Assignment Rule 

EX1005, ¶ 83; EX1016, ¶ 67; Pet., 24-25; Reply, 31-32; EX1004, 9:1-17.

Abbott

EX1004, 9:1-17

EX1005, ¶ 83

Dr. Freedman

* * * *

EX1016, ¶ 67
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