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2DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Grounds

Pet. at Grounds Listing, p.1



3DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claims Argued in the POR

'275 Reply passim; POR, passim

• Ground 1 Anticipation
• Independent Claim 1
• Dependent Claims 3-4 and 10

• Ground 2 Obviousness
• Independent Claims 1 and 15
• Dependent Claims 2, 9, 10, 12-13, 19, 20

• Claims 8, 11, 14, 16-18, and 21-22 were not
separately argued in the POR

• Claims 5-7 were not challenged



4DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim 1

EX1001, 12:21-49

An electronic device for detecting a user's cardiac 
signal, comprising:

an enclosure;
a heart sensor configured to detect the user's 

cardiac signal, the heart sensor comprising:
a first lead comprising a first pad that is 

embedded in a first portion of the 
enclosure, wherein an exterior surface of 
the enclosure comprises an exterior 
surface of the first portion, wherein the 
first pad is positioned underneath the 
exterior surface of the first portion, and 
wherein the first pad is configured to 
detect a first electrical signal of the user's 
cardiac signal via the user's skin's 
contact with the exterior surface of the 
first portion of the enclosure; and

a second lead comprising a second pad that is 
embedded in a second portion of the 
enclosure, wherein the second pad is 
configured to detect a second electrical 
signal of the user's cardiac signal via the 
user's skin's contact with at least one of the 
second pad and the second portion of the 
enclosure; and

a processor coupled to the heart sensor and 
configured to receive and process the detected 
cardiac signal, wherein the first lead further 
comprises a first connector coupled to the first 
pad and configured to provide the first electrical 
signal detected by the first pad to the processor, 
and wherein the second lead further comprises a 
second connector coupled to the second pad and 
configured to provide the second electrical signal 
detected by the second pad to the processor.



5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Embedded Constructions

Pet., 7-9; Reply, 7-15; see also Reply, 1-6 



6DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Masimo’s IPR Construction – “embedded” 

Pet., 7-9; Reply, 7; EX1006, Abst.; EX1005, [0037]

Petition at 9:

Apple does not dispute Mills’s “embedded” pads 
under Masimo’s construction of “embedded.”

Mills:

Markel:



7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s IPR Construction – “embedded in” 

POR, 5; Reply, 1; See Reply, 7-10

POR at 5:

Reply at 1:



8DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Construction of “Embedded In” is Broad

EX1052, 55:5-22, 74:7-14; Reply, 9-10; EX1065, 
¶¶229-230

Apple’s Expert:



9DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Construction of “Embedded In” is Broad

EX1052, 112:6-113:9, 114:6-22; Reply, 9-10; 
EX1065, ¶¶229-230

Apple’s expert:

***



10DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Construction of “Embedded In” is Broad

EX1052, 130:21-131:15; EX1065, ¶213; Reply, 2

***

Apple’s expert:



11DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

District Court Constructions – “embedded in” 

EX2004, 57-61; See Reply, 10-14



12DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple Disputes Masimo’s IPR and District Court Constructions

POR, 12; See Reply, 1-2

POR at 12:



13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Infringement Contentions Undermine its IPR Arguments

Reply, 7-14; POR, 5; EX2004, 57; EX1063, 26-28



14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Curvature
POR at 5:

P.O. Sur-Reply, 25; POR, 5; EX2003, ¶34 

P.O. Sur-Reply at 25:

Apple’s Expert:

***



15DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Constructions

Pet., 7-9; POR, 5; EX2004, 57-61  

IPR District Court

Apple Masimo Apple Masimo

“embedded”

an integral part of, such as, by 
being placed in the thickness of a 

surrounding material including 
forming an outer and/or inner 

surface or placed underneath an 
exterior surface and against an 

inner surface

“embedded 
in”

at least partially 
set in or partially 
surrounded by a 

material 

plain and 
ordinary 
meaning 

set firmly into 
and surrounded 

by material



16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Enclosure” Construction

Opp. to RMTA, 1-6; See Pet., 20-21



17DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Enclosure” Construction

Opp. to RMTA, 1-2; EX1071; EX1072; EX1073; see 
Sur-Reply RMTA, 1-5

EX1071:

EX1072:

EX1073:

Pazandeh v. Yamaha Corp. of Am., 718 F. App’x 975, 979 
(Fed. Cir. 2018): 

Opp. to PO’s RMTA at 1:



18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Enclosure” Construction 

Opp. to RMTA, 3-4; EX1001, 6:33-36; see Sur-Reply 
RMTA, 1-5

Intrinsic evidence in ’257 patent:

Cases relating to a single component satisfying two limitations if consistent with the 
intrinsic evidence: 

• Powell v. Home Depot U.S.A., Inc., 663 F.3d 1221, 1231-32 (Fed. Cir. 2011)

• Google LLC v. EcoFactor, Inc., 92 F.4th 1049, 1058 (Fed. Cir. 2024)

• Apple Inc. v. Kilbourne, IPR2019-00233, Paper 40 at 38, 57 (PTAB Mar. 25, 2020)

• Retractable Techs., Inc. v. Becton, Dickinson & Co., 653 F.3d 1296, 1303 (Fed. Cir. 2011)

• SharkNinja Operating LLC v. Bissell Inc., IPR2022-01175, Paper 40 (PTAB Jan. 11, 2024)



19DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Enclosure” Construction 

PO’s Reply to Opp. to RMTA, 3-6; see Sur-Reply 
RMTA, 1-5

Apple did not provide a construction for the term “enclosure”

Apple’s enclosure: 
- must be “separate” from the pad
- must “stand alone” in the absence of other components
- cannot be too thin
- cannot be an outermost coating layer 



20DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kenny on Enclosure

EX1080, 28:10-15, 45:11-14; Sur-Reply RMTA, 1-2   



21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Enclosure Flow Chart

Enclosure Construction Additional Arguments

Apple

- must be “separate” from the 
pad

- must “stand alone” in the 
absence of other components

- cannot be too thin

Masimo “something that encloses”

Opp. RMTA, 1-6; PO’s Reply to Opp. to RMTA, 3-6; 
Sur-Reply RMTA, 1-5



22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Mills

EX1006, Fig. 2, 3B (rotated)



23DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Markel

EX1005, Fig. 4, 15



24DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1 – Mills Anticipates Claims 1-4, 8, 10, 11, and 14

Pet., 16-40; Reply, 7-21



25DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Claim 1 – Undisputed limitations taught by Mills

Pet., 16-33; POR, 23-46; P.O. Sur-Reply, 4-15; 
EX1006, Abst., Fig. 2. 

1) An electronic device for detecting a 
user's cardiac signal;

2) an enclosure;

3) a heart sensor configured to detect the 
user's cardiac signal;

4) a second lead comprising a second 
pad that is embedded in a second 
portion of the enclosure …; 

5) a processor coupled to the heart 
sensor …;

6) …a second connector coupled to the 
second pad and configured to provide 
the second electrical signal detected 
by the second pad to the processor.



26DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(i)] – 
“a first lead comprising a first pad”

Pet., 18-22; Reply, 3-4; EX1006, Fig. 3A/3B

1st  Theory – 14a is the first pad 

Petition: 



27DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(i)] – 
“a first lead comprising a first pad”

Pet., 21-22, 24, 29; P.O. Reply to Opp. to RMTA, 4-7; 
POR, 18-20

Petition at 29:  Petition at 24:  

Petition at 22:  Petition at 21:  

1st  Theory – 14a is the first pad 



28DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“embedded in a first portion of the enclosure”

Pet., 21-22; EX1001, Fig. 4B; EX1006, Fig. 3B.

1st  Theory – 14a is embedded in a first portion 



29DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“embedded in a first portion of the enclosure”

Pet., 20-23; Reply, 3-4; EX1006, Fig. 2; EX1052, 
186:18-187:6.

1st  Theory – 14a is embedded in a first portion 

Petition at 21:  



30DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“embedded in a first portion of the enclosure” 

EX1052, 186:18-187:6; Pet., 21-23, 45; Reply, 7-9; 
EX1006, Fig. 2, 3A (detail, “3B” removed); 

1st  Theory – 14a is embedded in a first portion 

Kenny Testimony: 



31DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“in a first portion of the enclosure”

Pet., 19-22; Reply, 3-5

1st  Theory – 14a is embedded in a first portion 

***

Petition: 



32DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“in a first portion of the enclosure”

Opp. to RMTA. 1-6; Reply, 16-17; Pet., 24; EX1006, 
4:39-47, Fig. 3B; EX1001, 6:33-36.

1st  Theory – 14a is embedded in a first portion 



33DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“in a first portion of the enclosure”

EX1006, Fig. 1, Abst., 2:13-14, 3:7-11, 3:47-49, 6:55-
56; Pet., 16-18; Reply, 11. 

Mills consistently describes electrodes 14 and 16 as an 
integral part of housing 12:

…

…

…



34DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition Identified Plating 14b as Part of First Portion

Pet., 21, 22, 24, 37; Reply, 3-5; PO’s Sur-Reply, 6-10

Petition at 22:  Petition at 21:  

Petition at 24:  Petition at 37:  



35DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition identified the upper part of the housing as part of first portion 

Pet., 21-23, 25, 34, 45; PO’s Sur-Reply, 6-10

Petition at 21:  Petition at 23, 25, 45:  

Petition at 34:  

Petition at 39:  



36DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(i)] – 
“a first lead comprising a first pad”

Pet., 22-23; Reply, 5-6

2nd  Theory – top of leaf spring 62 is a first pad 

Petition at 22-23:

***



37DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(ii)] – 
“embedded in a first portion of the enclosure”

Pet., 22-24; Reply, 5-6

Petition at 23: 

2nd  Theory – top of leaf spring 62 is embedded 



38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

2nd Theory – Embedded

POR, 42; P.O.’s Sur-Reply, 17; Reply, 12-14; 
EX1063, 26-28 

POR at 42:

. . . 

Apple’s infringement allegations: 



39DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

2nd Theory – Embedded  

EX1052, 56:1-17

Kenny confirmed that the pad does not have to 
contact the first portion of the enclosure to be 
embedded.



40DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR Acknowledged Mapping of Housing as Part of First Portion

POR, 23; P.O.’s Sur-Reply, 7, 10 

POR at 23:

PO Sur-Reply at 7:



41DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(v)] – “wherein the first pad is configured to detect a first 
electrical signal of the user's cardiac signal via the user’s skin’s contact with the 

exterior surface of the first portion of the enclosure”

Pet., 26; EX1006, 3:62-67

Petition at 26:

***  



42DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Entire First Portion Does Not Need to Be Conductive

EX1001,12:21-49; P.O. Sur-Reply, 12     

Claim 1



43DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(vi/vii)] – “a second lead comprising a second 
pad that is embedded in a second portion of the enclosure”

Pet., 27-28; See EX1006, Fig. 3A, 3B, 4:11-13.

1st Theory 2nd Theory 

Electrode 16 is a second pad embedded in the 
inset groove of the housing. 

Electrode 16 has an “identical material content and 
cross-sectional structure as electrode 14” (4:11-
13). Thus, 16a (equivalent of 14a) is a second pad 
embedded under 16b (equivalent of 14b). 

(rotated) 



44DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[b(vi/vii)] – “a second lead comprising a second 
pad that is embedded in a second portion of the enclosure”

EX1052, 191:11-14 

Apple’s Expert Testimony: 



45DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[c(i)] – “wherein the first lead comprises a first connector 
coupled to the first pad and provides the first electrical signal detected by the first 

pad to the processor”

Pet., 31-32, 47-48; Reply, 19-20; See EX1006, Fig. 2

Petition at 31:



46DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Limitation 1[c(i)] – “wherein the first lead comprises a first connector coupled to the first 
pad and provides the first electrical signal detected by the first pad to the processor”

Pet. 22, 47; Reply, 19-20

The claim language and specification do not require the first pad and first connector to be physically separate 
parts.  See Google LLC v. EcoFactor, Inc., 92 F.4th 1049, 1058 (Fed. Cir. 2024); Powell v. Home Depot U.S.A., 
Inc., 663 F.3d 1221, 1231-32 (Fed. Cir. 2011). 

Leaf Spring Pad

Leaf Spring Connector

. . . 



47DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Claim 2 – “wherein the first portion and the second 
portion are located on opposite sides of the electronic device”

Pet., 33-34; P.O. Sur-Reply, 15 

Petition:



48DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Claim 3 – “wherein the first portion is electrically 
isolated from the second portion”

Pet., 34-35; See EX1006, Fig. 2

Petition at 34: 



49DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Claim 4 

Pet., 35-37; See EX1006, Fig. 2

Claim 4: 
wherein: the first portion is separated from 
the second portion by a third portion of the 
enclosure;

at least the third portion is constructed 
from a material having a first conductivity; 
and

the first conductivity is insufficient to 
transmit the first electrical signal from the 
first pad to the second pad via the third 
portion.



50DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1, Claim 10 – “the second lead is configured to detect the second electrical signal of the 
user's cardiac signal via the user's contact with the second portion of the enclosure”

Pet., 39; EX1006, 4:10-13; Reply, 20-21; See 
EX1006, Fig. 3B 

16a (equivalent of 14a) is a second pad embedded under 16b (equivalent of 14b): 

Mills

Petitioner’s Reply



51DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claims 1-4 and 8-22 are obvious over Markel in 
view of Mills

Pet., 40-84



52DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim 1

EX1001, 12:21-49

An electronic device for detecting a user's cardiac 
signal, comprising:

an enclosure;
a heart sensor configured to detect the user's 

cardiac signal, the heart sensor comprising:
a first lead comprising a first pad that is 

embedded in a first portion of the 
enclosure, wherein an exterior surface of 
the enclosure comprises an exterior 
surface of the first portion, wherein the 
first pad is positioned underneath the 
exterior surface of the first portion, and 
wherein the first pad is configured to 
detect a first electrical signal of the user's 
cardiac signal via the user's skin's 
contact with the exterior surface of the 
first portion of the enclosure; and

a second lead comprising a second pad that is 
embedded in a second portion of the 
enclosure, wherein the second pad is 
configured to detect a second electrical 
signal of the user's cardiac signal via the 
user's skin's contact with at least one of the 
second pad and the second portion of the 
enclosure; and

a processor coupled to the heart sensor and 
configured to receive and process the detected 
cardiac signal, wherein the first lead further 
comprises a first connector coupled to the first 
pad and configured to provide the first electrical 
signal detected by the first pad to the processor, 
and wherein the second lead further comprises a 
second connector coupled to the second pad and 
configured to provide the second electrical signal 
detected by the second pad to the processor.



53DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 1 – Undisputed limitations taught by Markel

Pet., 40-54; POR, 50-60; P.O. Sur-Reply, 20-29; 
EX1005, Fig. 4, 10. 

1) An electronic device for detecting a 
user's cardiac signal;

2) an enclosure;

3) a heart sensor …;

4) a second lead comprising a second pad 
that is embedded in a second portion 
of the enclosure…; 

5) a processor coupled to the heart 
sensor and configured to receive and 
process the detected cardiac signal …; 

6) …a second connector coupled to the 
second pad and configured to provide 
the second electrical signal detected by 
the second pad to the processor.



54DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Limitation 1[b](i) – “a first lead comprising a first 
pad that is embedded in a first portion of the enclosure”

Pet., 42, 67; See EX1005, (Fig. 4), [0039]-[0040], 
[0045]

Petition at 42:



55DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Limitation 1[b](i) – “a first lead comprising a first pad that is 
embedded in a first portion of the enclosure” (cont’d)

Pet., 42, 46-47; Reply, 29-30; EX1065, ¶¶273-276

Petition at 49:

Petition at 47:

Petition at 46:



56DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

In the combination Mills’s leaf spring pad is “embedded in”:

Ground 2, Limitation 1[b](i) – “a first lead comprising a first pad that is 
embedded in a first portion of the enclosure” (cont’d)

Pet., 42, 46; Reply, 29-30; EX1005, (Fig. 4); EX1065, 
EX1065, ¶¶273-276, ¶292

+

Petition at 48:



57DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple argues leaf spring pad is not embedded:

Ground 2, Limitation 1[b](i) – Response to Arguments

POR, 46-47; Reply, 22-23

Reply at 23:

Reply at 1:



58DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple argues the leaf spring pad is “slidably yielding” 
and not embedded: 

Ground 2, Limitation 1[b](i) – Response to Arguments

POR, 57; Reply, 23; EX1065, ¶¶261-262

Oslan



59DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Sur-Reply: 

Ground 2, Limitation 1[b](i) – Response to Sur-Reply Arguments re Embedded

Reply, 1; P.O. Sur-Reply, 25; POR, 56 

Masimo’s Reply at 1:



60DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Sur-Reply:

Ground 2, Limitation 1[b](i) – Response to Sur-Reply Arguments

P.O. Sur-Reply, 26-27; Petition, 47-48; EX1005, 
[0043]; EX1005, Fig. 4

Markel Figure 4:



61DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Limitation 1[b(iv)] – “the first pad is configured to detect a first electrical signal of the user’s cardiac 
signal via the user’s skin’s contact with the exterior surface of the first portion of the enclosure; ”

Pet., 49-50

Petition at 50:



62DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Limitation 1[b(v)/(vi)] – “a second lead comprises a second pad that is embedded in a second portion of the 
enclosure, wherein the second pad is configured to detect a second electrical signal of the user’s cardiac signal via the 

user’s skin’s contact with at least one of the second pad and the second portion of the enclosure”

Pet., 49-51; See EX1005, Fig. 4

The arrangement below illustrates the locations for the first pad and second pad: 



63DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Limitation 1[c] 

Pet., 51-54; See EX1005, [0108], Fig. 20

Limitation 1[c]: 
a processor coupled to the heart 
sensor to receive and process the 
detected cardiac signal wherein 
the first lead further comprises a 
first connector coupled to the first 
pad and configured to provide the 
first electrical signal detected by 
the first pad to the processor, and 
wherein the second lead further 
comprises a second connector 
coupled to the second pad and 
configured to provide the second 
electrical signal detected by the 
second pad to the processor.



64DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Limitation 1[c] Response to Arguments 

EX1003, ¶86; Pet., 47, 51-54; Reply, 24-25; POR, 
58-60.

Limitation 1[c]: 
a processor . . . wherein the first lead further comprises a first connector coupled to the first pad and 
configured to provide the first electrical signal detected by the first pad to the processor . . .

Reply at 24:
Oslan testimony:



65DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2 – Motivation to Combine 

Pet., 46-48; EX1003, ¶¶86-87 Reply, 29-33; EX1006, 
6:51-56; EX1005, [0037], [0040]

Markel

Mills
***

Oslan:



66DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2 – Motivation to Combine (cont’d) 

Reply, 30-31; Pet., 46-48; See EX1006, Fig. 2; EX1059, 1, 
5; EX1060, 1, 7; EX1061, 2, 7; EX1065, ¶288 

Leaf Springs: 

• ensure continuous, reliable, low-resistance 
connections;

• avoid soldering, allowing easier device 
assembly, disassembly, and maintenance; 

• reduce movement and mating cycles without 
significantly reducing performance;

• are resilient under harsh conditions and 
rapid temperature changes;

• are compact and ideal for small consumer 
devices; 

• provide constant contact via spring-induced 
pressure, such as with Mills’s “slideably yielding” 
leaf spring;

• have a “self-adjusting nature” to “compensate 
for any minor misalignments” to reduce 
connection-failure risk.

These benefits stand unrebutted by Apple.



67DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2 – Motivation to Combine (cont’d) 

EX1052, 198:21-199:3; Reply, 31

Leaf spring need only be a “suitable” alternative, not optimal, to make the combination obvious.  Intel Corp. 
v. Qualcomm Inc., 21 F4th 784, 800 (Fed. Cir. 2021); In re Mouttet, 686 F.3d 1322, 1334 (Fed. Cir. 2012). 

Kenny

***



68DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2 – POSITA Would Know How to Combine Markel/Mills

Reply, 32-33; EX1052, 198:21-199:3; POR, 70-74; EX1065, 
¶¶292-293

(sample positioning from EX1065)

Oslan:

***



69DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 2 – “the first portion and the second portion 
are located on opposite sides of the electronic device”

Pet., 54-56; EX1003, ¶94-95; POR, 60-61; Reply, 25



70DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 3 – “wherein the first portion is electrically 
isolated from the second portion”

Pet., 56-57; See EX1005, [0045]



71DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 4 

Pet., 56-57; See EX1005, Fig. 4

Claim 4: 
wherein: the first portion is 
separated from the second 
portion by a third portion of 
the enclosure;

at least the third portion is 
constructed from a material 
having a first conductivity; and

the first conductivity is 
insufficient to transmit the 
first electrical signal from the 
first pad to the second pad via 
the third portion.



72DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 9 

Pet., 58-59; Reply 25; See EX1005, Figs. 1, 4; 
EX1065, ¶295

Claim 9: 
a display, wherein the 
enclosure supports the 
display, and wherein at least a 
portion of the exterior surface 
of the enclosure forms at least 
a portion of an exterior 
surface of the electronic 
device behind the display and 

a third lead embedded with the 
display, wherein the third lead 
is configured to detect a third 
electrical signal of the user’s 
cardiac signal via the user’s 
contact with at least one of 
the third lead and the display.

Markle has an enclosure supporting a display as shown in 
the figures. A POSITA would have understood the supporting 
enclosure has an exterior portion behind the display.



73DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 10 – “wherein the second lead is configured to detect the second electrical signal 
of the user’s cardiac signal via the user’s contact with the second portion of the enclosure”

Pet., 60-61; Reply 26, See EX1005, [0045]; EX1003, 
¶¶100-102



74DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 12 – “wherein the first portion of the 
enclosure is a bezel”

EX1005, [0044], [0078]; Pet., 62; Reply, 26-27; I.D., 43



75DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet., 62; Opp. RMTA, 14-15; POR, 63; EX1005, 
[0044]

Ground 2, Claim 12 – “wherein the first portion of the 
enclosure is a bezel”

Figure 15 electrodes under bezel:



76DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet., 62; Reply, 26-28; See EX1005, [0044]-[0045] 

Petition at 62:

Ground 2, Claim 12 – “wherein the first portion of the 
enclosure is a bezel”



77DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 13 – “wherein the second portion of the 
enclosure is a bezel”

Pet., 62; Reply, 27; See EX1005, [0044]-[0045] 

Masimo Reply:



78DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 15 – Response to Arguments

Pet., 40-54; POR, 50-60; P.O. Sur-Reply, 20-29; 
EX1005, Fig. 4, 10. 

Claim 15: . . . a second lead embedded in the display screen of the electronic device . . . 



79DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 19 – “the first portion of the electronic device comprises a bezel of the enclosure; 
the electronic device further comprises a non-conductive component positioned between the bezel 

and the display screen for electrically isolating the first lead from the second lead”

EX1003, ¶129, Pet., 81-82; Reply, 28; POR, 67; See 
EX1005, [0047]

Oslan at ¶129:



80DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2, Claim 20 – “wherein the first lead is configured to detect the first electrical signal of the 
user’s cardiac signal via the user’s contact with the first portion of the enclosure”

Pet., 81-82; Reply, 28-29; POR, 68-69

Markel’s electrode 410b may be “placed on or 
molded into region 410b.” Its electrodes can be 
“substantially concealed (or hidden) from a user.” 

Petition:



81DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Substitute Claims 23-27



82DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Substitute Claim 23 – Anticipated by Markel or Obvious in view of Markel and Mills

Opp. RMTA,11-17

Substitute for Original Claim 3 



83DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 23, Limitation 1 – “The electronic device of claim 1, wherein the first portion is 
electrically isolated from the second portion by an electrically isolating component inserted 

between the first and second pads;”

Opp. RMTA, 11; Pet., 34-35, 56-57; EX1005, Fig. 4; 
Sur-Reply RMTA, 5-9

Anticipation Obviousness

Mills teaches placing an electrically 
isolating component made of a well-

known insulating plastic (ABS) between 
its electrodes. 

Markel has an “insulating region 415” 
between electrodes 410b/420b.



84DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 23, Limitation 2 – “wherein the exterior surface of the enclosure comprises an 
exterior surface of the second portion, wherein the second pad is positioned underneath the 

exterior surface of the second portion of the enclosure; and”

Opp. RMTA, 12-16; Pet., 34-35, 56-57; See EX1006, 
Fig. 2, 3B; EX1005, Fig. 4; Sur-Reply RMTA, 5-9

Anticipation Obviousness

Electrode 16 has an “identical” cross section to 
electrode 14 and, thus, a second pad underneath 

an exterior surface of the second portion.

1)

+

+
2)



85DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 23, Limitation 3 – “wherein the first and second pads are 
adjacent pads.”

Opp. RMTA, 16-17; Pet., 18; See EX1006, Fig. 1; EX1005, 
Fig. 4; EX1001, 9:53-57, 2:51-59; Sur-Reply RMTA, 5-9

Anticipation Obviousness



86DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Substitute Claim 24 – Obvious in view of Markel and Mills or Markel, Mills, and Lyons

Opp. RMTA,17-20

Substitute for Original Claim 11 



87DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 24, Limitation 1 – “The electronic device of claim 1, wherein the second lead is 
configured to detect the second electrical signal of the user’s cardiac signal via the user’s contact 

with the second lead;”

Opp. RMTA,17-18; Pet., 61-62; EX1005, [0037], 
[0045], Fig. 4; Sur-Reply RMTA, 9-10

These limitations were recited in original Claim 11 
and addressed in the Petition.

Markel teaches that electrode 420b may be “placed 
on or molded into region 420b.” Markel also 
provides that an electrode may be “exposed for 
user contact.”



88DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 24, Limitation 2 – “wherein the first pad is embedded in an inner surface of an 
electrically conductive metal bezel that forms a portion of an exterior surface of the electronic 

device; and”

Opp. RMTA, 13-16, 18-19; Reply, 27; EX1068, [0018], [0020], [0026], 
[0044], Figs. 4, 6; See EX1005, [0034], [0078]; Sur-Reply RMTA, 9-10

Markel Lyons 

Lyons at [0020]: 



89DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 24, Limitation 3 – “wherein the second pad is exposed on the 
exterior surface of the electronic device for direct contact from a user.”

Opp. RMTA, 19-20; Reply, 27; EX1005, [0037], 
[0040]; EX1069, ¶331; Sur-Reply RMTA, 9-10

Oslan:



90DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Substitute Claim 25 – Obvious in view of Markel and Mills or Markel, Mills, and Lyons

Opp. RMTA,17-20

Substitute for Original Claim 12 



91DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 25, Limitation 1 – “further comprising a touch screen display, wherein the first 
portion of the enclosure is a bezel; wherein the bezel extends around the touch screen display;”

Opp. RMTA, 20; Reply, 27; Pet., 62; See EX1005, 
[0034], [0078]; See EX1074, EX1076



92DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 25, Limitation 2 – “wherein the first pad is embedded 
in an inner surface of the bezel.”

Opp. RMTA, 12-16, 18-20; Reply, 27; EX1068, 
[0026], [0044] Figs. 4, 6; See EX1005, [0034], [0078]

Markel 
Lyons 



93DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Substitute Claim 26 – Obvious in view of Markel and Mills or Markel, Mills, and Lyons

Opp. RMTA,17-20

Substitute for Original Claim 13 



94DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 26, Limitation 1 – “wherein the second first portion of 
the enclosure is a bezel, the electronic device further comprising:”

Opp. RMTA, 20-21; Reply, 27; Pet., 62; See EX1005, 
[0034], [0078]



95DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 26, Limitation 2 – “a third lead comprising a third pad that is embedded in the 
second portion of the enclosure, wherein the third pad is configured to detect a third electrical 

signal of the user’s cardiac signal via the user’s skin’s contact with the third pad; and”

Opp. RMTA, 14-15, 21-22; EX1005, [0051]; Reply, 27

Markel states that “the MCD 100 may be 
adapted to detect cardiac activity of a user 
that is conductively coupled to at least two 
of a first, second and third (or N) 
electrodes.”



96DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 26, Limitation 3 – “wherein the second pad is configured to detect the second electrical 
signal … via the user’s skin’s contact with the second pad; wherein the first pad detects signals through a 

first hand, and the second and third pads detect signals through a second hand.”

Opp. RMTA, 22-23; EX1005, [0049]; Sur-Reply 
RMTA, 5-9

Markel teaches that electrodes may have a “placement . . . for convenient access 
for a user to contact both the first and second electrodes simultaneously (e.g., 

with different hands or different fingers).”

(annotated)



97DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Broadening in Proposed Claim 26 - “wherein the second first portion 
of the enclosure is a bezel”

Opp. RMTA, 6-7; Sur-Reply RMTA, 12

A claim “is broader in scope than the original claim[ ] if it contains within its scope any 
conceivable apparatus or process which would not have infringed the original patent.” 
Sisvel Int'l S.A. v. Sierra Wireless, Inc., 81 F.4th 1231, 1240 (Fed. Cir. 2023). 

(1) pad A is embedded in and underneath a 
bezel on the top face 

(2) pad B is embedded in the back of the device 
but exposed for user contact.

Could Infringe Substitute Claim 26 Does not Infringe Original Claim

(1) pad A is the only pad in a bezel, and thus 
must be the “second pad” in a bezel

(2) pad B cannot be a “first pad” because it is 
exposed for user contact



98DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lack of Written Description Support – Proposed Claim 26

Opp. RMTA, 9-10; See EX1001, Fig. 3; Sur-Reply 
RMTA, 11-12

“a third lead comprising a third pad that is embedded in the second portion of the enclosure, wherein the 
third pad is configured to detect a third electrical signal of the user’s cardiac signal via the user’s skin’s contact 
with the third pad; and wherein the second pad is configured to detect the second electrical signal … via the 
user’s skin’s contact with the second pad; 
 wherein the first pad detects signals through a first hand, and the second and third pads detect signals 
through a second hand.”



99DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Substitute Claim 27 – Obvious in view of Markel and Mills or Markel, Mills, and Kyoso

Opp. RMTA,17-20

Substitute for Original Claim 14 



100DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Proposed Claim 27 

Opp. RMTA, 23-25; EX1070, at 1 (Abstract); EX1005, [0097]-
[0098]; See EX1077, EX1078, EX1079; Sur-Reply RMTA, 11

Claim 27: 
The electronic device of claim 1, wherein an interior 
surface of the enclosure comprises an interior surface 
of the first portion, wherein the first pad is positioned on 
the interior surface of the first portion; 

wherein the processor is further configured to extract 
one or more characteristics of the detected cardiac 
signal and compare the extracted one or more 
characteristics with one or more characteristics 
previously stored in memory that were associated with 
an authorized user; and 

wherein if the extracted one or more characteristics 
match those of an authorized user, the electronic device 
authenticates the user.

Kyoso also teaches authentication:

Markel:

Markel:



101DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lack of Written Description Support – Proposed Claims 23-27

Opp. RMTA, 8-11



102DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lack of Written Description Support – Proposed Claims 23-27

Opp. RMTA, 8; Sur-Reply RMTA, 11-12

Apple “cannot show written description support by picking and choosing claim 

elements from different embodiments that are never linked together in the 

specification.” See NeuroDerm Ltd. v. AbbVie Inc., PGR2022-00040, Paper 77 at 31 

(PTAB, Oct. 31, 2023)) (citing Flash-Control, LLC v. Intel Corp., No. 2020-2141, 2021 

WL 2944592, at *4 (Fed. Cir. July 14, 2021)); see also Ariad Pharms., Inc. v. Eli Lilly & 

Co., 598 F.3d 1336, 1356 (Fed. Cir. 2010) (“a description which renders obvious a 

claimed invention is not sufficient to satisfy the written description requirement”).



103DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lack of Written Description Support – Proposed Claims 23-27 (cont’d)

Opp. RMTA, 8; RMTA, 13-14; Sur-Reply RMTA, 11-
12



104DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Lack of Written Description Support – Proposed Claims 24-25

Opp. RMTA, 8-9; EX1001, 6:28-31; RMTA Reply, 1; 
POR 9-10; Sur-Reply RMTA, 11-12

Claims 24 and 25 both recite the limitation that a 
“first pad is embedded in an inner surface” of a bezel, 
but in the POR (9-10) Apple argued that “placed on” is 
not sufficient for “embedded in.”

Sole use of “inner surface” in ’257:

Apple’s RMTA Reply:
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