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Monday, April 8, 2024
About 9:11 a.m
DR. KIMB. BLAIR, PH.D.,
having affirmed or been duly sworn, was
exam ned and testified as fol |l ows:
EXAM NATI ON

BY MR TURNER:

Q All right. Good norning, Dr. Blair.

A Good nor ni ng.

Q Do you know why you're here today?

A | do.

Q And why is that?

A To provide deposition in relation to the expert
reports | provided.

Q Ckay.

A My wor k.

Q All right. And so today we're going to start with
| PR2023- 00836, which is an | PR chal | engi ng Pat ent
Nunmber 9, 039, 580.

Have you been deposed before?

A Yes.

Q Approxi mately how many tinmes?

A A dozen or so, maybe.

Q Ckay. For -- have you been deposed for |IPRs, for
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an | PR before?

A Yes.

Q Ckay. And how did you prepare for your deposition?

A | reviewed the docunments that have been provided to
me and |isted as references in ny report.
reviewed ny report.

Q Ckay. And who did you neet with to prepare for
your deposition?

A The attorney representing Wodway, M. Jel enchi ck.

Q Ckay. Did you neet with anyone el se?

A No.

Q About how nmuch time did you spend preparing for
your deposition?

A | don't know. Double digit hours.

Q Ckay. |Is that for -- now, this is -- you're going
to be deposed on three |PRs.

|'s that double digit hours for a total?

O per IPR you spent, double digit hours?

A That woul d be total.

Q Total, okay. And what docunents did you reviewin
preparing for your deposition?

A Those that would be listed in the references
considered in the various declarations.

Q Ckay. Al right. D d you review any docunents
that are not cited in your declarations?
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A Not that | recall.
Q Ckay. Now, do you have a book of Exhibits there?
A Yes, | do.
Q Ckay. Do you have the Exhibit that's marked 2018

for this IPR which is | PR2023- 008367

A Ch, yes, | do. Sorry.

Q Ckay. Al right. And can you -- let's see, can
you turn to the | ast page of Exhibit 20187

A Ckay.

Q All right. |Is that your signature?

A Yes, it is.

Q All right. And it's dated January 31, 2024?

A Yes.

Q All right. Do you recall how nmuch time you spent
preparing this declaration?

A Not exactly. It's been a few nonths ago now.

Q You think nore than 20 hours preparing the
decl aration?

A Yeah, quite likely.

Q And who did you work with in preparing your
decl aration?

A Ms. Jel enchi ck

Q Anyone el se?

A |'msure that there were probably sone of her
col | eagues invol ved on sonme ot her |evel.
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woul dn't recall their nanmes off the top of ny head,
t hough.

Q Ckay. Did you work with anyone who is not in --
part of the Foley law firn®

A No.

Q Ckay. And who drafted your declaration?

MS. JELENCH CK:  (bjection, form
THE WTNESS: | did.

BY MR- TURNER:

Q Ckay. And what did you rely on in preparing your
decl aration?

A The references in the "Mterials Considered"
section.

Q Ckay. Anything that's not listed in the "Materials
Consi dered" section?

A No.

Q Al'l right. Have you worked with the Foley law firm
bef ore?

A Yes, | have.

Q Ckay. Approxi mately how many matters?

A Four .

Q Ckay. Do you renenber what natters those were?

A | wouldn't be able to call themout by nane. Some
of them al so have been associated with the LifeCORE
treadm || subject matter. There was anot her,
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hydr opacks.
| s hydropacks -- is that the name of a party? O
was that the technol ogy?
That is the technology. Those are systens that --
It's a backpack the wearer puts on. You connect a
hose fromthe exhaust of a jet ski to the backpack.
And that pressure com ng out of the jet
ski allows you to basically fly around like a jet
pack, while you're connected to the jet ski.
Absol utely frightening.
Ckay. Do you have Exhibit 1001 in your book?
Yes, | do.
What is Exhibit 1001?
A copy of U S. Patent '580.
Ckay. So that's the patent that's being challenged
inthis IPR correct?
That's my understandi ng, yes.
Have you read this Patent?
Yes, | have.
The entire Patent?
Yes.
Approxi matel y how many tines have you read the
entire Patent?
Four or five, probably.

Do you see the |list of inventors on the top |eft
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portion of the front page of the Patent?

Yes.

Have you net any of these inventors?

Yes.

VWhi ch inventors have you net?

For certain, Doug Bayerlein, N ck Oolanski, I
visited with at one point to see treadmlls and
things |ike that.

There were a couple other people in those
meetings. | can't remenber if it was maybe Vance
or Scott. It was quite a while ago.

Ckay. So you nentioned Doug. |Is that Doug
Bayerlein, first-naned inventor?

Yes.

Do you know if Doug has an engi neering degree?

Not off the top of ny head.

You mentioned -- | think you nentioned N ck,

too; is that correct?

Yes.

Ni chol as Obl anski ?

Yes.

Do you know if N chol as has an engi neering degree?
|'mpretty sure he does.

Ckay. Do you know of any of these inventors who do

not have an engi neering degree?
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A Vell, | stated in nmy report when | was talking
about |level of skill in the art that sonme of the

nanmed i nventors did not.
| know for a fact that they don't. |

just wouldn't be able to recall which ones for

sure.

Q Ckay. So you don't know which ones do not have an
engi neering degree?

A No. Not without going to Linkedln or sone other
third resource. | don't know off the top of ny
head.

Q Ckay. Do you have Exhibit 1013 in your binder?

A Yes.

Q What is Exhibit 1013?

A It's U S. Patent 3,637, 206.

Q All right. And the -- who's the inventor of this
Pat ent ?

A Kent on Chi ckeri ng.

Q So are you okay if we refer to this reference as
"the Chickering reference"?

A Yes.

Q Ckay. Al right. Do you have Exhibit 1011 in your
bi nder ?

A Yes.

Q Al right. And what is Exhibit 10117

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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A U S. Patent 5,897, 461.

Q All right. And the first-named inventor is
Socwel |'; is that correct?

A Yes. That's his |ast nane.

Q H's ast name. So you're okay if we refer to this
reference as "the Socwel| reference" or "the
Socwel | Pat ents"?

A Yes.

Q Do you have Exhibit 1012 in your binder?

A Yes.

Q What is Exhibit 10127

A U S. Patent 5,538, 489.

Q All right. And is the first-named inventor, |ast
nane is Magid or Magid?

A Yes.

Q Ckay. Are you okay if we refer to that as "the
Magi d reference"?

A Yes.

Q All right. Do you have Exhibit 1017 in your
bi nder ?

A Yes.

Q What is Exhibit 101772

A It's the sections taken froma reference called
"Mechani sms and Mechani cal Devices Sourcebook Third
Edition."
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Q All right. And is the first-nanmed author or editor
of that Sclater?

A Yes.

Q All right. Are you okay if we refer to this as
"the Sclater reference", or "Sclater book"?

A Yes.

Q Were you famliar with the Sclater reference before
this | PR?

A No.

Q Ckay. Do you have Exhibit 2020 in your binder?

A Yes.

Q What is Exhibit 20207

A Declaration of Eric A Wber.

Q Ckay. Can you turn to paragraph 23 of
Exhi bit 20207

A Ckay.

Q Are there any redactions in paragraph 23?

A No.

Q Ckay. Are you aware that sonme of the docunents
filed in this IPR were filed under seal, under
protective order?

A | signed a protective order when | becane part of
this case. So it indicates to me that potentially
there were, but | wouldn't know which ones were.

Q Ckay. So you reviewed all of Exhibit 2020; is that
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correct?

A Yes.

Q Ckay. Did you review all the Exhibits that are
cited in Exhibit 20207

A | did not. Those were not delivered to ne.

Q Ckay. So you only reviewed the Exhibits that are
cited, if they're also listed in your materials
considered in your declaration; is that correct?

A Yes.

Q Ckay. Al right. So what other docunents are
i ncluded in your binder?

A Vell, starting fromthe front, we already tal ked
about the '580 Patent. W have Exhibit 1002, which
IS -- appears to be the file history related to
this Patent.

Q Ckay.

A Exhibit 1003, M. G achetti's declarati on.

Q Ckay.

A Exhi bit Nunmber 1004, which is M. G achetti's CV or
résune, whatever you want to call it.

Exhi bit 1007, Product Safety Treadm ||
Supplier Guide fromAustralian Conpetition and
Consumer Conmi ssi on.
Exhi bit Nunmber 1008, it's a Patent, early
Pat ent nunber 641424 to Ziebell.
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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Exhi bit Nunber 1009 is Patent 1,211, 765
to Schm dt.

Exhi bit 1010, that's Patent
Nunmber 4,614,337 to Schonenber ger.

Exhi bit 1011, we tal ked about this one
already. This is the Socwell reference
4,897, 461[ si c] .

And nunber 12 we tal ked about already,
that's the Magi d Patent.

And 13 is the Chickering Patent that we
t al ked about, 1013.

1014 is Patent Nunber 362 -- |I'msorry,
let me start over. 3,642,279 to Cutter.

Exhi bit 1015, it's Patent 6,042,514 to
Abel beck.

Nunmber 1016 is specific copies of a
subset of pages fromthe "Power Transm ssion
Handbook" .

1017, we spoke about. That was Scl ater.

1018 is Browni ng Morse, "Mechani cal
G utches and Torque Overl oad Devices". | guess
that's actually fromthe conpany call ed Enerson,
E-ME RS ON

1019 is ASTM F2115-05. "Standard

Specification for Mdtorized TreadmIls."
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Exhibit 1020 is |1SO 20957-6, "Stationary
Training Equi prent”. Part 6: Treadmlls,
addi tional safety requirenments and test nethods.
1033 is the CaimConstruction Order for
Woodway V. LifeCORE Fitness.
2018 is ny declaration in this matter.
2019 is ny CV.
2020 is a declaration of Eric Wber.
2021 is "Mechani sns & Mechani cal Devices
Sour cebook”. Again, subsection of a couple pages
In that.
2022 is the transcript of the declaration
of M. Gachetti, Dr. Gachetti, inthis natter.
Vit a mnute. Yes, right.
2023 is the declaration of M. G achetti
for Patent -- in the matter for Patent
Nunber 10, 799, 745.
Are these his declarations or his deposition
transcripts?
Ch, thank you. Deposition transcript.
Ckay.
And then 2024 is, again, the deposition transcript.
This is for the -- related to the deposition for
Pat ent Nunmber 10, 561, 884.
Exhibit 2025 is a claimchart for U S.
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Pat ent Number 9, 039, 580.
Exhibit 2028 is the Wodway, call it
i nstruction manual or information manual, for
"Non- Motorized Treadm || s User Manual, 02/2018
UM NT- EN- 02. "
And the last one in the book is
nunber 2029, it's a catalog for Stieber Cutch,
that's S-T-1-E-B-E-R, fromAltra Industrial Mtion
"Overrunning O utches and Backstops."

Q Al'l right. So through the deposition, we'll be
referencing sone of these different docunents, but
this is hel pful.

And all the Exhibits that you just went
t hrough in your binder, are these all clean
Exhi bits? Do you have any markings on them
Post-its or comments?

A No, these are all clean.

Q Ckay, thank you. Al right. Can you turn back to
your declaration, which is Exhibit 20187

A Yes.

Q Can you turn to page 15?

A Yes.

Q Do you see the footnote 1 on the bottom of the
page?

A Yes.
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Q What does that refer to?

A It's a reference -- it's an online reference for
the variation of the history of the treadml|.

Q All right. Do you know what it says on this web
page?

A |'d have to go back and pull that up. | don't
recall. It's been a while since | |ooked at it.

If | recall, there's images and things

like that of the first century AD treadm || .

Q Ckay. Do you renenber the last time that you
accessed this |ink?

A No.

Q Do you think it's been within the |ast few nmonths?

A Li kel y.

Q Ckay. So you probably reviewed this |link before
you filed your declaration?

A Well, I"'mfamliar with this link from other
matters related to Wodway.

Q Ckay. Do you recall if you accessed it while
preparing this declaration?

A | don't recall for sure.

Q Ckay. WIIl you turn to paragraph 40 of your
decl aration. Can you read paragraph 40 to yourself
and | et me know when you're done, please?

A (Wtness review ng docunment.) Ckay.
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Q What is your understanding of the term"safety
devi ce"?
A It's a -- you know, in a very generic sense, it's a
devi ce that inproves safety.
Q What is your understanding of the term"safety
device" as used in the Patent '5807?
A It's a device that results in preventing the
running belt fromnoving in unintended directions.
Q All right. Is it a specific type of device?
MS. JELENCH CK:  (Qbjection, form
THE WTNESS: The Clainms don't require
It to be a specific device.
BY MR- TURNER:
Q Can you turn to paragraph 41? Can you read
paragraph 41 of your declaration to yourself and
| et me know when you're done.
A (Wtness review ng docunent.) Done.
Q All right. Wat is your understanding of the terns
"intended direction" and "unintended direction"?
A Wll, that's stated in paragraph 41. The intended
direction nmeans -- sorry, let ne start over.
"I ntended direction nmeans an expected
directional novenent of the running
surface of the treadml| belt.
"And uni ntended direction nmeans an
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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unexpected directional novenent of the

running surface of the treadm || belt."

Q Do you know if the '580 Patent uses this
term nol ogy, "intended direction” and "uni ntended
direction"?

MS. JELENCHI CK:  Objection, form

THE WTNESS: |'d have to go back and
review, totally review the Patent to verify
whet her or not it does.

BY MR TURNER:

Q Ckay. We don't need to do that now.

Can you turn to paragraph 45 of your
decl aration?

A Ckay.

Q You include sone i mages of Wodway's curved
treadm|ls there; is that correct?

A Yes.

Q Wiere are these i mages fronf?

A They were provi ded by Wodway or by -- nore
specifically, provided by Fol ey.

Q Ckay. Do you know if these are fromone of your
Exhi bi ts?

A | woul dn't know specifically.

Q Do you know if these are representative of
Woodway's entire CURVE |ine of treadml|s?
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MS. JELENCHI CK:  Objection, form
THE WTNESS: No. Because | know
there's others, as well, that were nentioned.
For exanple, we already spoke about
M. Weber's declaration earlier today.
| know that there are other fornms of
curved treadm||ls mentioned there, other |evels,
nore specifically.
BY MR, TURNER:
Q Can you turn to -- let's see, paragraph 76 of your
decl arati on?
A Ckay.
Q All right. So this is your section under the
headi ng:
" Chi ckering does not disclose a
‘curved running surface'."
Do you see that?
A Yes.
Q Ckay. Can you turn to paragraph 90 of your
decl arati on, please?
A Ckay.
Q Can you read paragraph 90 to yourself and let ne
know when you' re done?
A (Wtness review ng docunent.) GCkay.
Q All right. And then under paragraph 90 you have
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

LIFECORE Ex. 1038



© 00 N oo o B~ W DN PP

NCTEE T N R N N S R N e N N T e e
gaa B~ W N P O © 00 N OO 0o A W DN -+, O

LIFECORE FITNESS, INC. vs WOODWAY USA, INC.

BLAIR, KIM 04/08/2024

Job 29641

21

two images. \Wat are these two i mages?

A These are inages of two different enbodi nents from
t he Chickering reference.

Q Ckay. So the inmge on the left is an annotated
version of Figure 2; is that correct?

A Correct.

Q All right. How would you describe the space
bet ween the surfaces that you have marked as "first
tread surface 16a", and "second tread surface 25a"?

MS. JELENCH CK:  (Qbjection, form
THE WTNESS: Yeah. Your question's a
little unclear. Could you ask it, again?

BY MR- TURNER:

Q How woul d you descri be the space between the
surfaces that you have marked as "first tread
surface 16a", and the "second tread surface 25a"?

MS. JELENCHI CK:  Sane objecti on.
THE WTNESS: | guess | call thema
space.

BY MR- TURNER:

Q Wul d you refer to that space as a gap or a pinch
poi nt ?

MS. JELENCHI CK:  (bjection, form
THE WTNESS: There would definitely
have to be a gap between the first tread surface
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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BY MR

and the second tread surface. Qherw se, they
woul d connect to each other and cause nechani cal
i nterference.

| f you pushed your fingers into it, it
woul d probably be a pinch point.
TURNER:
s a "pinch point" a termof art in the exercise

equi pnent space?

A | think it's a general termof art in any
mechani cal system space, any nechani cal assenbly
space.

Q Ckay. What is your understanding of the term
"pinch point"?

A It's a point where sonmething can be pinched if it
gets in too close.

Q Wul d a runner using this treadml||l want to avoid
this space?

A Yes.

Q And why is that?

A |t's because of the -- well, for a couple reasons.
But the first reason is just because of the
rel ative angles of the front and rear of the
treads, the first tread and second tread.

It's an awkward transition, as you're
running, to go down into a valley like that. And
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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Chi ckering actually suggests that the foot never

contacts that space in the m ddle.

Q Wien you say "Chickering suggests that the foot
never contacts that space", is that the paragraph
t hat you have reproduced in paragraph 88 of your
decl aration?

A Well, actually, even paragraph 91, right after
those two figures:

"-- runner's feet are not intended to
contact the area where the downwardly
slanting plane of the forward rollers
Intersects the upwardly slanting plane of
the rear rollers.”

Q Ckay. And that was paragraph 91 of your
declaration; is that correct?

A Yes.

Q Ckay.

A To your point a nonent ago, certainly, |I'm
referencing in paragraph 91 back to paragraph 88
where | have the direct quote fromthe Chickering
Patent in there.

Q All right. So in paragraph 88, your block quote
that you have from Chickering, that's with
reference to the Figure 1; is that correct?

A Ri ght.
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Q Ckay. If we turn back to your figures that you
have included in paragraph 90, figure on the right
I's an annotated version of Figure 3; is that
correct?

A Correct.

Q And you have two planes annotated there, plane
slanting upward and a pl ane sl anting downwardl y?

A Correct.

Q And your -- okay. Strike that.

So how woul d you describe the space
bet ween the plane sl anting downwardly and the pl ane
sl anting upwardly?

MS. JELENCH CK:  (bjection, form

THE WTNESS: Well, in this case, there
IS no space between those two. They intersect at
an obtuse angle.

| should say neet, not intersect. The
two planes neet at an obtuse angle.

BY MR. TURNER

Q Ckay. So the planes neet at an obtuse angle. How
woul d you describe the running belt at that obtuse
angl e?

A Well, the running belt would be bending in a very,
very smal|l curve at that point to follow those
trajectories, the two planes.
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Q

Now, would this point or this small curve that you

referenced, would that also present a pinch point?

A From a nechani cal design point, it could be causing
a pinch point in the belt.

Q So how could it create a pinch point at the belt?

A For the belt to be able to follow those two pl anes
as indicated, it's going to have to bend to a very
tight -- to catch the apex of the angle there.

Q So you say "the belt would have to bend to a very
tight" -- in that section. Does the Figure 3 of
the Chickering reference, does that illustrate a
belt wwth a tight bend or curve init?

MS. JELENCH CK:  (bjection, form
THE WTNESS: Well, it woul d depend on

the belt material and how well -- how resilient
the belt material is to bending; or how flexible,
| guess, would be the right word.

BY MR- TURNER

Q Ckay. Now, does that small curve in the belt of
the Figure 3 enbodi ment of Chickering, does that
present a pinch point that the runner would want to
avoi d?

A Chi ckering actually tal ked that the runner wants to
avoi d that area.

Q Right. And that was the paragraph we just
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di scussed with respect to your Figure 1 enbodi nent.
Does Chickering say the runner wants to
avoid that, with respect to the single belt in

Fi gure 3 enbodi ment ?

A Ri ght.

Q Ckay. \Were does Chickering explain that?

A |'msorry, could you repeat that? | think
m sunder st ood what you asked.

Q Does Chickering describe or disclose that the
runner wants to avoid this curved area between the
pl anes of the Figure 3 enbodi nent?

MS. JELENCH CK:  (bjection, form

THE WTNESS: | don't believe so,
specifically. Because the two planar surfaces
that the runners are in contact with did not
change fromFigure 2 to Figure 3.

BY MR TURNER:

Q But you agree that the space in between the planar
surfaces does change between Figure 2 and Figure 3?

MS. JELENCH CK:  (Qbjection, form
THE WTNESS:. Yes. R ght at the very
bend in the corner there, or where the original
space was in Figure 2.
BY MR TURNER
Q Ckay. Dr. Blair, what is your understanding of the
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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term"running surface"?

It's the surface on which the runner's foot woul d
contact. O nore specifically, the runner's shoe
woul d contact, if they're in shoes.

Now, in the imges that you showin Figures 2 and 3
of Chickering, where are the running surfaces in

t hese figures?

They woul d have been described, again, in the
section | quoted in paragraph 88.

So the foot first contacts tread surface
16a. And paraphrasing here, noves downwardly, near
the bottomof the arc -- of the arc of the foot
| eaves surface 16a, and may be out of contact with
any surface.

Then it noves on to the back part, which
woul d be 16 -- well, the second tread surface.
Ckay. And that's -- second tread surface is 25a in
your annotated Figure 2?

Yes. O in Figure 3, the plane slanting upward
woul d be the second surface.

All right. Do you consider the -- what you have
highlighted in red, the plane slanting upward, and
the plane slanting dowwardly in Figure 3, to be
runni ng surfaces?

MS. JELENCH CK:  Qbjection, form
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THE WTNESS: Yes, foot contacts those
surfaces.

BY MR- TURNER:

Q Do you consider the bottomside of the belt, the
opposite side of the belt to be a running surface?

MS. JELENCH CK:  Objection, form

THE WTNESS: Not the bottom side
because the runner's not contacting it.

BY MR- TURNER:

Q But once the belt noves so that's on top, then that
portion of the running belt would be considered a
running surface; is that correct?

A Yes.

Q Ckay. Do you consider the space, that small curve
that's between these planes slanting upward and the
pl anes sl anting downwardly, to be a running
surface?

A Chi ckering teaches that the foot does not touch
that area, so no.

Q Right. But we're talking about the Figure 3
enbodi nent.

So the Figure 3 enbodi nent, which is on
the right side here, do you consider that space
between the planes to be a running surface?

A No. Because Chickering has already taught that
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the -- the overall geonetry of the Chickering
devi ce does not change.

So therefore, the running surfaces are
still going to be the two separate -- the upwardly
slanting in the back, and downwardly slanting in
the front. And won't be contacting the mddle in
bet ween the two.

So is it your position that a runner using the
treadm |l on the right, their foot woul d never
contact that portion of the belt between the

pl anes?

That's correct. That's not intended to be that
way, according to Chickering.

Can you turn back to paragraph 76 of your

decl aration?

Ckay.

You have excerpts of Claims 1, 11, and 25
reproduced there; correct?

Correct.

Do these Clains require that the running surface --
it's an intended running surface, so that's where
the runner intends to contact?

MS. JELENCHI CK:  (bjection, form

THE WTNESS: | guess | don't understand

your questi on.
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BY MR

Q

BY MR

BY MR

TURNER:
Do these Clains require an intended running
surface?
MS. JELENCH CK:  (Qbjection, form
THE WTNESS: The word "intended" is not
specifically used in the Caim
TURNER:
So if the Chickering reference said, you know, that
section we had before where -- strike that.
I f Chickering said that a runner may, on
occasion, step in that small curved portion of
Fi gure 3 enbodi nent between the two planes -- even
t hough he didn't intend to but he just happened to
step on that small curve -- would Chickering now
meet these Claimlimtations?
MS. JELENCH CK:  (Qbjection, form
THE WTNESS: No. Because it's two
pl anes intersecting at a point. |It's not a curved
runni ng surface in Chickering.
TURNER:
Right. Those are your planes. But the belt that
has the small curve between these planes, if the
runner were to touch -- contact that by acci dent
whil e running, in Chickering, would that neet these

C ai ns?
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BY MR

BY MR

>

MS. JELENCH CK:  (bjection, form

THE WTNESS: No. Because once they're
running, even if they did have that accidental
contact, it's on a flat surface plane, not a
curved surface.

TURNER:

So it's your position that the runner's foot would
never contact that curved portion of the running
belt that's shown in Figure 3?

Chickering did note that -- he did give the exanple
of Figure 3. But he also pointed out that his
primary enbodi nent was the one that he spends the
nmost time tal king about.

And in that prinmary enbodi ment he spoke
to the fact that the runner would not touch the
part between the two surfaces.

You think a person of ordinary skill in the art
woul d ignore Chickering's disclosure that's rel ated
to sonething other than his primry enbodi nent?

MS. JELENCH CK:  (Qbjection, form

THE W TNESS: No.

TURNER:

Can you turn to paragraph 93 of your declaration?
Ckay.
All right. Do you see above paragraph 93 with that

scheduling@fortzlegal.com fortzlegal.com
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headi ng, you're analyzing the Caimlimtation,
"the first and second bearing rails define a curved

top profile"?

A Yes.

Q Ckay. Can you read paragraph 96 of your
declaration to yourself, and |l et nme know when
you' re done?

A (Wtness review ng docurment.) Ckay.

Q |s it your position that the Clains require the
bearing rails to be perfectly straight?

MS. JELENCHI CK:  (bjection, form
THE WTNESS: The Cainms of the '580
require a curved bearing rail.

BY MR- TURNER:

Q Can one or nore straight bearing rails provide a
curved top profile?

MS. JELENCHI CK:  (bjection, form

THE WTNESS: | woul d guess
hypothetically if you made, you know, infinitely
smal |, straight bearing rails, you could end up
with a curved profile.

BY MR TURNER:

Q So hypothetically this infinitely small bearing
rails, it's your position that infinitely snall
bearing rails could provide a curved profile; is
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that correct?
MS. JELENCH CK:  (bjection, form
THE WTNESS: You asked about a series
of straight bearing rails, if | recall.
And | said they'd have to be infinitely
short to allowit to have a curved running surface.
Chickering's bearing rails are straight
because Chickering requires a planar surface.
BY MR- TURNER:
Q Ckay. Do you recall any of the references that are
i ncluded in your Exhibit book that include -- that
provide a curved running surface with a plurality

of short, straight bearing rails?

>

Not as | sit here.

O

VWhat is your understanding of the term
“non- pl anar"?

The surface is not a plane.

So woul d that include a curved surface?

Curved, by definition of geonmetry, is not a plane.

O r» O >

All right. Wat is your understanding of the term

“l'inear"?

A Depends on the context. But l|inear, usually, nost
people think of a straight |ine.

Q Ckay. Do you agree that nultiple linear portions

could provide a profile of a non-planar surface?
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A
Q

BY MR

O

> O r*» O >r

Can you repeat that, please?
Do you agree that multiple Iinear portions could
provide a profile of a non-planar surface?
MS. JELENCH CK:  (Qbjection, form
THE WTNESS: Well, again, this is back
to the sanme di scussion we had a few m nutes ago.
If those linear portions are incredibly
short and they all connect together, you coul d nake
a connection of linear surfaces that sonewhat
assume to be the shape of a curve, but it wouldn't
be a snmooth curve.
TURNER:
Can you turn to the '580 Patent, which is
Exhi bit 1001?
Ckay.
And can you turn to Figures 7a through 7h?
Ckay.
What is shown in these figures?
So we call themthree of the '580 patents. They
descri be Figure 7a as:
"A side schematic view of the profile
of the running surface of the nmanual
treadm || according to an exenplary
enbodi nent . "
And 7b through j, 7b through 7j:
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>

"Are sides of schematic views of
alternative profiles of the running
surfaces of nmanual treadmlls according to
alternative exenplary enbodi ments."

All right. Can you turn to colum 9, paragraph

beginning with line 26, and read that paragraph to

yourself and [ et ne know when you're done?

(Wtness review ng docunent.) That's the one that

starts with "Figures 7b-7h"?
Yes.
Ckay.
Did you agree that the '580 Patent discloses with
reference to these figures, 7a through 7h,
non- pl anar, or curved running surfaces, that are
col l ectively defined by "concave, convex, or
| i near" portions?
MS. JELENCHI CK:  (Qbjection, form
THE WTNESS: Yeah. Colum 9, line 30,
starting at 29 states:
"Each portion has a particular
geonetric configuration that is concave,
convex, or linear; collectively, the
portions define the planar running

surface."
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BY MR- TURNER
Q And again, as we discussed before, linear could
nmean straight; is that correct?
A Yes.
Q And non-pl anar coul d nean curved, |ike a curved
running surface; is that correct?
A VWll, it's not a plane. It has to be a curve.
Q Ckay. Can you turn to colum 10, line 17, the
par agraph beginning with "According to one
exenpl ary enbodi nent" ?
A Ckay.
Q Can you read that paragraph to yourself, and let ne
know when you're done?
A (Wtness review ng docurment.) Ckay.
Q So do you agree that the '580 Patent discloses
t hat :
"A linear portion may replace all or
a portion of the curve" of this profile of
the treadml|?
MS. JELENCH CK:  (Qbjection, form
THE WTNESS: Columm 10, line 33 --
sorry, starts at 32 says:
"Accordi ng to anot her exenplary
enbodi ment, a linear portion may replace
all or a portion of the curve."
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BY MR- TURNER

Q And do you see the -- what does the |ast sentence
of this paragraph say?

A "Alternatively, nultiple |inear portions may be

included in a profile of a non-planar surface.”

Q So based on this disclosure in the '580 Patent, is
it still your position that Chickering' s straight
bearing rails cannot provide a curved running
surface?

MS. JELENCH CK:  (bjection to form
THE WTNESS: Chickering's bearing rails
make a pl anar running surface.

BY MR- TURNER:

Q But collectively, can they provide a curved running
surface?

A Chi ckering explicitly discloses two planar running
sur f aces.

Q If we return back to your declaration in
par agraph 96 --

A Ckay.

Q -- you have a colorful figure there. And what is
t hat ?

A That is Figure 3 from Chickering.

Q Ckay. And are these your annotations in this
Fi gure 3?
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A

Above the figure here, it says:
"I ndeed, the straight, non-curved
nature of Chickering' s support arns can be
observed even in the figures provided by

Petitioner and Dr. G achetti."

Q Ckay. Sorry, go ahead.
A | was going to say:
"The nodified version of Figure 3,
fromthe Petition, reproduced bel ow. "
So this would be -- this would be from
the Petition.

Q Ckay. And howis this nodified?

MS. JELENCH CK:  (bjection, form

THE WTNESS: The additional colors were
added. The lines connecting the rollers appear to
be added conpared to what's shown in Figure 3 of
paragraph 90 of ny report, my declaration.

BY MR- TURNER

Q Do you know what the lines connecting the rollers
represent in this annotated version of Figure 3?

A Support arms, according to what's at the start of
paragraph 96 in ny declaration.

Q Ckay. And what are -- on the opposing ends of the
support arms, there are sonme green circles that are
annotated wth "Hol es".
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Do you know what that represents?

A | probably want to go back and confirmfromthe
Petition, itself, to see if those are described.
Q Ckay. Do you have a copy of the Petition?
A | expect | do. Don't recall which nunber it is,
t hough.
MS. JELENCHI CK: | don't believe the
Petition is in the notebook. W can get you a
copy. O you can show hima copy, but it's not in
t he not ebook.
BY MR TURNER:
Q Let's see. Let me do that. Let me share ny screen
here.
Can you see ny screen?
A Yes.
Q All right. So that -- would you like ne to scrol
through? Do you recall where it's shown in here?
A Yeah. | don't recall where it is shown in there.
Q All right. Well, I'lIl scroll and see if we find it
here.
So I'mon page 30 of the Petition. Does
this look like the figure we were just |ooking at?
A Yes, it does.
Q All right. So would you like me to -- why don't |
start on the page prior.
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So this is page 29 of the Petition.
| think you just passed it, maybe.
Do you want -- would you like nme to go to the top
of this section?
Well, no, it says something about holes right there
where you were on
Ckay. Do you want me to enlarge, or can you see
t hi s?
No, | can see it. Thank you. | think you need to
go to the next page, please.
Ckay. So --
Yeah. Up at the top of that page it's talking
about :

"Adjusting the inclination of the

tread surface by noving the pins into the
hol es. "

Ckay. Al right. So by adjusting that, what does
this figure -- what does the "pivotal connections”
refer toin the mddle of the inmage?
That woul d be the points that are hard connected
for the front planar surface and the rear planar
surface -- this plane slanting downwardly and the
pl ane sl anting upwardly.

So it would be the point around which

those two planes rotate, if you nove the supports
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>

between holes to the front or the rear.

Ckay.

O in the front or the rear.

So do you agree in this proposed nodification, that
t hese support arms woul d pivot about the pivotal
connections; and then the outer ends of these
support arns that are annotated in blue, would be
connect ed through these hol es by pins through these
hol es?

Yes.

Ckay. Al right. 1'Il stop sharing here. W can
go back to your declaration. So back to this
annotated Figure 3, in paragraph 96 of your

decl arati on.

Wul d these support arns pivot to all ow
adj ustment of the angle if the inner ends of the
support arms contacted each ot her?
|f -- not exactly sure what you asked, but let ne
try to answer.

If the inner -- if the two support arns
were rigidly connected to one another at the
i ntersection point of the two planes, then they
woul d nove relative to one anot her.

So if you dropped the front down, the

back woul d have to come up. It wouldn't nove
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1 I ndependently. It would maintain -- the front and

2 rear planar surfaces would maintain the same obtuse

3 angle -- would have to nmaintain the sane obtuse

4 angl e.

5 | Q Ckay. So if you made that connection, would you

6 still have independent angle adjustnent of the

7 front portion of the treadm || and the rear portion

8 of the treadm||[?

9 | A |f they were rigidly connected at that point, you
10 woul d have two planar surfaces intersecting at that
11 poi nt .

12 [ Q All right. So can you scroll down to paragraph 97
13 of your declaration?
14 | A Ckay.
15 [ Q And do you see your annotated Figure 3?
16 | A Yes.
17 | Q Now, here you're showing that the proposed support
18 arnms neet at an angle; is that correct?
19 | A Correct.
20 | Q Now, if these support arms net at an angle, as
21 shown in your annotated Figure 3, would you stil
22 be able to provide independent adjustment of the
23 front and rear portions of the treadml|?
24 | A VWll, in that inmage | said the proposed support
25 arns nmeet at an angle.
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| don't say -- | don't specifically say
that they're connected there. |It's an illustration
of the geonetry of the two planar sections.

Q Ckay. So if they met but they weren't physically
connected, would you still be able to adjust the
support arns i ndependent|y?

A Yes. Because back to Figure 3 in paragraph 96, you
have the pivotal connections defined there.

So therefore, if you adjusted the end,
either end, say, the upwardly slanting end of
the -- sorry.

The downward sl anting end, you adjusted
that one up or down, it would pivot about the
pi votal connection in the |leftnost red outlined
portion there.

Q You think if these support arnms contacted each
other, you'd still be able to pivot the rest of the
support arns?

A Depends exactly what that contact was.

Q Ckay. We've been going about an hour and a half.
You guys want to take a break?

MS. JELENCH CK:  Sure.
THE WTNESS: Yes, please.

(Short recess taken at 10:34 a.m)
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(Back on the record at 10:47 a.m)

BY MR- TURNER:

Q Wl cone back, Dr. Blair.

A Thank you.

Q Can you turn to paragraph 101 of your declaration?

A Ckay.

Q So now we're going to talk about the Socwell
reference. And do you see here, you're analyzing
the limtations of a plurality of bearings?

A Yes.

Q Ckay. Can you turn to paragraph 104 of your
declaration and read that paragraph to yourself,
and | et us know when you're done?

A (Wtness review ng docurment.) Ckay.

Q All right. Now, is it your position that the
Clains require that the plurality of bearings nust
be positioned bel ow and have sone kind of
wei ght - bearing rel ati onshi p?

MS. JELENCH CK:  Qbjection, form
THE WTNESS: It's stated as such in the
speci fication.

BY MR TURNER:

Q s it stated in the Cains that you have reproduced
I n paragraph 101 of your declaration?

A Not in that little sub piece of the Caim
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Q All right. Wy don't we -- do you have
Exhibit 1001 with you, which is the '580 Patent?

A Yes.

Q All right. Can you turnto Caim1, which wuld be
colum 32, starting at |lines 47, 48.

A Ckay.

Q All right. Now, there's -- so there's the entire
Caiml. Does Claiml, anywhere in it, say that
the plurality of bearings nust all be positioned
bel ow and have sone kind of weight-bearing
relationship with the running belt?

A So the phrase colum 32, lines starting at 57:

"A running belt supported by the
first bearing rail and the second bearing
rail and di sposed about the front shaft
and the rear shaft, wherein the running
belt follows a curved running surface."

So it states explicitly that the running
belt is supported by the first and second bearing
rail.

Q Ckay. But now, for your analysis here, we're
| ooking at the Caimlanguage, which is plurality
of bearings; right?

So if you scroll up to above the running
belt Iimtation, we have "a first bearing rai

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

LIFECORE Ex. 1038



© 00 N oo o B~ W DN PP

NCTEE T N R N N S R N e N N T e e
gaa B~ W N P O © 00 N OO 0o A W DN -+, O

LIFECORE FITNESS, INC. vs WOODWAY USA, INC. Job 29641

BLAIR, KIM 04/08/2024 46
having a plurality of bearings."

Do you see that limtation? So those
lines, what is it --

A Yes.

Q -- b3 and 54. So the bearing rail limtationis --
does the first bearing rail limtation include any
limtations regarding positioning? That it nust be
posi tioned below the running belt, and that it has
some type of weight-bearing relationship with the
running belt?

MS. JELENCHI CK:  (bjection, form

THE WTNESS: Not specifically in that
line that you mentioned. That is followed bel ow,
starting line 57, as | nentioned a nmonent ago.

BY MR- TURNER:

Q Al'l right. Now, does the second bearing rai
limtation, which starts at line 55, does that
limtation, a bearing rail

"Having a plurality of bearings. The
second bearing rail attached to a right
side of the frame."

In that limtation, the second bearing
rail limtation, say anything about its positioning
bel ow, and have sone ki nd of weight-bearing
relationship with the running belt?
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BY MR TURNER:

MS. JELENCHI CK:  Objection, form

THE WTNESS: No, not specifically in
those two lines. But simlarly, starting in line
57, it mentions a running belt being supported by

the first and second bearing.

So that limtation there:
"A running belt supported by the
first bearing rail and the second bearing
rail and di sposed about the front shaft
and the rear shaft, wherein the running
belt follows a curved running surface."”
That's the limtation we're tal king
about ?
Correct.
All right. Does that section say anything -- does
it reference the plurality of bearings?
No. The plurality of bearings are referenced in
the two sentences or the two |ines previous.
Are you proposing a construction of the term
"bearings" or "plurality of bearings" to require
this position in weight-bearing limtation?
No.
Do you know if the District Court construed the

term"bearings" or "plurality of bearings"?
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A Ref erencing the O aimconstruction order,
Exhibit 1033 -- and | looked at this for a little
bit, so | wanted to make sure.

Repeat the question. After all ny
flipping through the pages, | forgot the exact
detail .

Q Did the District Court construe the term "bearing"
or "plurality of bearings"?
A No.
Q Ckay. Al right. So if we go back to your
paragraph 104, if this positioning and
wei ght -bearing relationship is not expressly in the
plurality of bearings Claimlimtation, and the
District Court did not provide a construction, and
you're not providing a construction, why would a
POSA under stand that:
"The plurality of bearings nust al
be positioned bel ow and have sone ki nd of
wei ght -bearing relationship with the
running belt"?

MS. JELENCHI CK: (bjection, form

THE W TNESS: Because of the description
of the specification of '580.

BY MR TURNER
Q And this is the direction that you have reproduced
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I n paragraph 104?

Yes.

Does this paragraph that you have reproduced in
par agraph 140 of your 1004 -- so this is from"'580
Patent at colum 11, 58 through 60.

Does it reference anything in this block
quot e about the positioning of the bearings being
bel ow the running belt?

It doesn't explicitly say the word "bel ow' but it
does say "is supported”.

So it's your position that the term"support"” neans
this weight-bearing relationship?

A person of ordinary skill in this context woul d
assune that, yes.

Now, did you cite to any other references, any
outside of the '580 Patent, for supporting this
position?

For exanple, did you cite to a dictionary
or a textbook?

Fl i pping through this now, no. And if | would
have, | woul d have probably added that to ny [|ist
of references or -- list of references, yeah.
Al'l right. So your position is based on the
description in the '580 Patent, itself:

"A POSA" -- a person of ordinary
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skill in the art -- "would understand that
the 'plurality of bearings' nust be
positioned bel ow and have sonme kind of

wei ght -bearing relationship with the
running belt."

|s that correct?

A Yes.

Q Now, is the '580 Patent consistent on the usage of
the term"bearings"? That a bearing nust all be
positioned bel ow whatever reference it's providing
a bearing for, and have sone type of weight-bearing
rel ati onship?

A Certainly, in the case of the bearing and the
bearing rails.

Q Can you turn to figure 36 of the '580 Patent?

A 36, yes.

Q What is shown in figure 36?

A Col um 5, line 6:

"Figure 36 is perspective view of a
one-way bearing for the manual treadm ||
according to the exenplary enbodi nment
shown in Figure 1."

Q Al'l right. And which elenent in Figure 36 is the
one-way bearing?

A So in Colum 27, starting at line 18, tal ks about
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t he one-way bearing assenbly 1300 has a housing

1302, inner ring 1304, cooperates with the shaft

68, the outer ring 1306, sprags not shown 1304.
So it's a conbination of 1304 and 1306.

Q So you're saying in this Figure 36 enbodi nent, the
I nner ring 1304 and outer ring 1306 are bearings;
Is that correct?

A No. Wiat |'msaying is, that if those are
conponents of the bearings, they're conponents of
the one-way bearing. In the specification, Colum
27, line 16, says "the one way bearing assenbly
1300". So various parts of that.

Q All right. Is this one-way bearing disposed -- or
|'msorry, is this one-way bearing positioned bel ow
the running belt?

MS. JELENCH CK:  (Qbjection, form

THE WTNESS: It is connected to the
rear shaft 68. And the rear shaft is below the
runni ng belt.

BY MR- TURNER:

Q Ckay. Does the one-way bearing have a
wei ght - bearing relationship with the running belt?

MS. JELENCHI CK:  (bjection, form
THE WTNESS: It would be hard to say

W t hout actually taking some nmeasurenents or
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trying to, you know, really | ook at maybe an
overal |l structural nodel of the system

Because the rear shaft certainly has a
function of carrying some of the weight of the
running belt. And if that weight of the running
belt is transmtted structurally through that
bearing, then there would be sone wei ght-bearing
capacity of that.

BY MR- TURNER:

Q Did the one-way bearing assenblies typically
provi de a wei ght-bearing relationship to a shaft
that they're nounted about or disposed about?

| think that's the termthey used here,
"di sposed about".

MS. JELENCHI CK: (bjection, form

THE WTNESS: It totally depends on how
they're built into the overall system

BY MR- TURNER

Q Does the '580 Patent describe the one-way bearing
assenbly as providing a wei ght-bearing relationship
wi th the running belt?

A No.

Q Can you turn to paragraph 108 of your declaration,
pl ease?

A Ckay.
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Q

Can you read this paragraph to yourself, and let ne

know when you're done?

A |'mgoing to back up and read a coupl e paragraphs

because this one starts by saying:

"Notably, the foregoing is true."

So | want to get the foregoing parts, as
wel | .

Q That's fine.

A Ckay.

Q Now, let's see, the last sentence of paragraph 108
where you say:

"Despite describing the 'rollers' and
"wheels' in significant detail, this
systemis never described as incorporating
"bearings'."

Do you see that?

A Yes.

Q So what do you nean by that sentence?

A Vell, pretty much explicitly what it says. And in
the reference, for exanple, 22:47 through 23: 28,
that bearings are not described as being
i ncorporated into the rollers and wheel s of these
syst ens.

Q So does the '580 Patent, is it very specific on
termnology, and it doesn't mx term nol ogy?
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So when it's tal king about bearings, it's
only tal king about bearings. And rollers are not
bearings? |s that your position?

MS. JELENCHI CK:  Sane objecti on.

THE WTNESS: 1'd say ny position is to
one of ordinary skill in the art -- wthout going
back through and reading this, again, that it
woul d be clear to one of ordinary skill in the
art, which -- how the '580 is distinguishing
between those terns.

BY MR TURNER:

Q So how is the '580 Patent distinguishing between
rollers, wheels, and bearings?

A Vell, it specifically calls out bearings, for
exanple, as part of the bearing rail and describes
that structure.

Q So we just tal ked about the one-way bearing. Is
that a different bearing that we should -- a POSA
woul d not even |look at, would not consider in this
anal ysi s?

MS. JELENCHI CK: (bjection, form

THE WTNESS: | didn't understand t hat
question. I'msorry.

BY MR TURNER

Q All right. So you just -- you nentioned the
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specificity it uses wth the bearing as part of the
bearing rail.

So ny question was: |s that specificity
different than the bearing, as used with reference
to the one-way bearing that's illustrated in figure
367
Vel |, a person of ordinary skill would understand
that those are two different bearings or two
different types of bearings.

So a POSA woul d have to |ook into the context, not
just the word "bearing" to understand its neaning
in the '580 Patent; is that correct?

Yes, | would say so. And | nean, the exanple that
you just stated, | mean, they're tal king about
one-way bearing. They're talking about one-way
bearing in the specification. They're not just
hanging it out there as bearing al one.

So if we go back to Claim1 of the '580 Patent --
so this is Exhibit 1001, colum 32.

So the limtation we were tal ki ng about
before the bearing rail limtation:

"A first bearing rail having a
plurality of bearings, the first bearing
rail attached to a left side of the

franme."
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Correct?

A Yes.

Q So based on those l[imtations, wuld that be net by
a reference that showed a one-way bearing assenbly
that includes a plurality of bearings and is
attached to the left side of the frame?

MS. JELENCH CK:  (bjection, form

BY MR- TURNER:

Q Such as that illustrated in Figure 36 of the '580
Pat ent ?

MS. JELENCHI CK:  Sane objecti on.

THE WTNESS: A person of ordinary
skill, reading through this, would realize that
bearings, you know, with the -- considering the
entire specification, wuld realize that the
bearings that are mated to the bearing rai
described in Claim1, are different than the
one-way bearing that's described in later
Clains -- actually, later inthis Caim

BY MR- TURNER:

Q And where is that described in this dain?

A Vll, it's inplied in the safety device, the bottom
of the page.

Q Ckay. Can you read paragraph 113 of your
decl aration, and | et me know when you're done?
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A (Wtness review ng document.) Ckay.

Q s it your position that Socwell's rollers 98 do
not neet the bearing limtations because they're
referred to as rollers and not bearings?

MS. JELENCHI CK:  (bjection, form
THE WTNESS: As | stated in 113 here,
paragraph 113 of ny declaration:

"A person of ordinary skill,
therefore, would not understand themto
constitute 'bearings' at |east because the
'580 Patent's 'roller and wheel
assenblies' and their associated 'rollers'
and 'wheels' are consistently described as
being structurally and functionally
distinct fromthe plurality of bearings
associated with the '580 Patent's bearing
rails.”

BY MR- TURNER

Q All right. Can you turn to paragraph 121 of your
decl aration?

A Ckay.

Q And you see here, based on the heading, that you're
anal yzing the running belt limtation?

A "Running belt supported by first bearing rail and

second bearing rail", yes.
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Q Ckay. Can you read paragraph 127 of your
declaration to yourself, and |let nme know when
you' re done?

A (Wtness review ng docunent.) Ckay.

Q So here you're saying that the term "support™
I ndi cates "sone type of weight-bearing
rel ationship"; is that correct?

A Yes. In the context of the '580.

Q | s that specific |anguage, the "weight-bearing
relationship", is that included in the Cain®

MS. JELENCHI CK: (hject to form
THE WTNESS: In Caim1l of the '580?

BY MR- TURNER:

Q Yes.

A No. That was my answer. Not in Claim1l of the
' 580.

Q Is it included in any of the Clains of the '580
Pat ent ?

A Not, explicitly, no.

Q Are you proposing a Claimconstruction for the term
"support" bringing this weight-bearing
rel ationship?

A No.

Q Do you know if the District Court construed the
term"support"?
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A Refl ecting back on ne flipping through that
docunment a few mnutes ago, | don't recall that it
was there. | can flip, again, to confirm

Q Ckay.

A Did not.

Q And the docunent you were just referencing, that
was Exhibit 1033, the District Court's Caim
construction order; correct?

A Yes.

Q Ckay. Can you turn to paragraph 133 of your
decl aration, please?

A Ckay.

Q All right. Do you see fromthe header here, you're
anal yzing the Claimterm "di sposing a running belt
on the plurality of bearings" as used in Caim25?

A | thought you suggested paragraph 133.

Q |'msorry. 134.

A Oh, okay. That nmakes sense, then.

Q Ckay. Al right. Can you turn to paragraph 139,
pl ease.

A Ckay.

Q Al'l right. Can you read that to yourself, and |et
me know when you're done?

A (Wtness review ng docunment.) Ckay.

Q So here is it your position that the term"di sposed
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BY MR

on" neans:

"It must be positioned bel ow the
running belt such that the structure
supports and/or bears at |east some of the
wei ght of the running belt."”

|'s that correct?
Yes. That's what ny declaration says there in
par agr aph 139.
Ckay. |Is this position |anguage and wei ght --
wei ght support term nology, is that included in the
Cl ai m | anguage, itself?
MS. JELENCH CK:  (bjection, form

TURNER:
Again, we're talking about Claim25. So the ful
Caimis in colum 36 of the '580 Patent if you'd
like to reference that.
Thank you. That C aim says:

"Di sposing a running belt on the
plurality of bearings of the first bearing
rail and the second bearing rail, such
that the running belt follows a top curved
running surface corresponding to the" --
sorry, "corresponding to the curved top
profile of the first and second bearing

rails.”
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Q So is it your position that that Claimlimtation
requires a specific position of the bearings
relative to the belt?

A Wl |, that C aimsays:

"Di sposing a running belt on the
plurality of bearings of the first bearing
rail and second bearing rail."

Q So by "di sposed on" does that nean on a specific
position of the bearing rails -- or sorry, excuse
me of the bearings?

A Well, the followon sentence states:

"Such that the running belt follows a
top curved running surface corresponding
to the curved top profile of the first and
second bearing rails.”

So reading all that together, a person of
ordinary skill would understand that the running
belt is on top of the bearings on the bearing
rails.

Q Okay. Now, does that C aiminclude any type of
specific weight-bearing relationship?

A Not hi ng specific in the wording of the Caim
Itself.

Q Ckay. Are you proposing a Caimconstruction for
the term "disposing”, "disposed on"?
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A No.
Q Did the District Court construe the term "di sposed"
or "disposing"” to include a weight-bearing
rel ationship?
A No. Fromreview ng Exhibit 1033.
Q Ckay. Can you turn to paragraph 142 of your
decl aration? Do you see here that you're anal yzing
the notivation "to conbine Magid with Socwel | or
Chi ckering"?
A Yes.
Q Al'l right. Can you read paragraph 143 to yourself,
and | et me know when you're done?
A (Wtness review ng docunment.) Ckay.
Q What do you nean by the Magid having a
"t herapeutic" purpose?
A If | |ook at paragraph 58 of ny declaration:
"Magi d discloses that, unlike the
prior art, its design is intended to be
used by" quote -- or "used 'by people with
uncoordi nated feet novenents, such as
smal | children, physically handi capped
peopl e, and ol d people'."
It al so teaches that -- skipping ahead a
bit, sane paragraph:
"[All so teaches that each of its
scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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BY MR

enbodi nents is to be used either "in
hospitals or retirenent hones' or as a
' baby stroller' or a 'baby chair'."

So you're saying a therapeutic purpose is based on
who uses the treadm || and where they use the
treadm||; is that correct?

MS. JELENCH CK:  (bjection, form

THE WTNESS: |'msorry, can you rem nd
me where | stated -- what stated "therapeutic"?
TURNER:
SO we were -- we were -- we started with
paragraph 143 of your declaration. And then
think you went back to the overview of Magid in
par agraphs 57, 58 of your declaration.
Ckay. Yeah, okay. Now that |'ve got mny bearings
in here again, can you re-ask the question, please?
Sure. Are you saying that a therapeutic purpose
for a treadm!Il is based on who uses the treadm |
and where they use the treadm|[?
No. | think in this paragraph what | did was
basically sunmarize in a very short single word,
"therapeutic". The |longer description that Mgid
gave in his use cases that | just read back from
the earlier section of ny report.

So if the Chickering reference described that its
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BY MR

treadm || could be used by a child, would it now
have a therapeutic purpose?

MS. JELENCHI CK: (bjection, form

THE WTNESS: In the way |'ve used the
word in here to describe the cases that Mgid has
in there, yes, that would be the case.

But that's not what Chickering described
the use of it for. Chickering described it as an
exerci se devi ce.

TURNER:

So are you distinguishing between an exercise
device and a therapy device, as far as treadm||s?
The disclosures -- the differences and references
of disclosures by the various patentees here, in
particular, Magid, was very focused on the |ist of
the class of applications that | stated earlier in
my report.

So is it your position that Magid is directed to a
therapy or therapeutic treadmll; whereas,

Chi ckering and Socwel|l are directed to exercise

treadm ||l s?

VWll, | would say that Magid is directed toward the

use cases | gave before. And Socwell and
Chi ckering are directed toward exercise, as noted

in their specification.
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Q Wul d a person of ordinary skill in the art have
known that they could use the Chickering treadm ||
for therapy?
MS. JELENCHI CK:  (Object to form
THE WTNESS: | would think a person of
ordinary skill would I ook at Chickering and think
that is probably not the best use of that device.
BY MR TURNER:
Q How woul d you describe using a treadm || for
t herapy?
MS. JELENCH CK:  Form
THE WTNESS: | guess it depends on --
It depends on what the therapy case is.
BY MR TURNER:
Q So if | walked on a treadm ||, would that be
t herapeutic?
A | nean, it's certainly better than sitting on the
couch, fromthat aspect and getting exercise.
Q Ckay. Can a treadm || be used for both exercise
and therapy?
A Yes. If the treadm || is designed as such.
Q So how could the Chickering treadm || be designed
for therapy?
MS. JELENCHI CK:  Objection, form scope.
THE WTNESS: | would probably do a
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fairly serious redesign of the Chickering and not
have the two planar surfaces and take that to a
single planar surface. You' d want to add safety
t hi ngs.

The Magi d has some nice applications and
cl ear description of handrails. And even of feet
In some cases. So it largely depends on what the
end use application is.

BY MR- TURNER:

Q So are you saying a flat treadm || with handrails
I's better suited for therapeutic use, than a curved
treadm || without handrails?

MS. JELENCHI CK:  Sane objecti on.

THE WTNESS: Again, it totally depends
on what the therapy actually is that's prescribed
in the use case.

BY MR TURNER:

Q Can you turn to the Socwell reference?

A The Patent ?

Q Yes, the Patent. | forget which Exhibit Nunmber
that is.

A Me, too.

Q | think it's Exhibit 1011.

A Ckay.

Q Can you look at Figure 1 of Socwell?
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A
Q

Yes.
Does Socwel | include handrail s?
The figure 1 shows cross bar 130. And it says,
"Preferably crossbar” -- I'msorry, reading from
colum 5, line starting roughly 46 of the Socwell
Patent. |t says that:
"The crossbar 130 functionally
supports a consol e substantially above the
upper surface of the support franme."
Al so says further the:
"Crossbar 130 nmay conprise a pivotal
engagenent 140 which provides a neeting
whi ch provides a neans for pivotally
engagi ng one or nore handles, 134, 144 in
relation to the crossbar 130 at the
opposi ng sides thereof."
All right. So since Socwell has these handles 134
and 144, would a person of ordinary skill in the
art understand that they could use this treadml|
for therapy?
MS. JELENCHI CK: (Objection, form
THE WTNESS: If we go to colum 12 of
Socwel |, line 55, it describes how these handl es
are pivotally connected to the crossbars, so that

they would nove if you handl ed them

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

LIFECORE Ex. 1038



LIFECORE FITNESS, INC. vs WOODWAY USA, INC. Job 29641

BLAIR, KIM 04/08/2024 68
1 And that the user would -- I'mon colum
2 13, top of colum 13, the users grab, holding them
3 whi | e exer ci sing:
4 "And, accordingly, pivot the handles
5 back and forth in correspondence to the
6 user's stride, whereby potentially
7 I nvoki ng an aerobi ¢ workout."
8 BY MR TURNER:
9 | Q So are you saying because they're pivotal, they
10 don't provide support for therapeutic use?
11 | A Here they're described as being used for exercise.
12 So if you consider exercise as a type of
13 t herapeutic use, then Socwell is describing them
14 for exercise.
15 | Q |'msorry, if you consider exercise as a type of
16 t herapeutic use, Socwell is describing themfor
17 exerci se?
18 | A Yes.
19 | Q | s he describing themfor therapy, also?
20 | A He does not use the word "therapy".
21 | Q Ckay. Can you turn to columm one of Socwell, the
22 first paragraph under the "Background of the
23 | nvention" section.
24 | A Ckay.
25 | Q Can you read that paragraph to yourself, please?
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A
Q

(Wtness review ng docunent.) Ckay.

So here Socwel |'s describing wal king on the
treadm |l. Wuld this walking be a type of

t herapeutic use?

Socwel | doesn't use the term "therapy",

"t herapeutic".

Ckay. So is it your position that if a reference
doesn't use the term"therapy" or "therapeutic
use", then that treadm || cannot be used for

t herapeutic use?

No. | was using -- as | nmentioned earlier, | was
using the word "therapeutic" to describe the class
of users particularly described by Magid. So the
use cases that he descri bed.

So if Chickering -- or sorry, excuse ne.

So if Socwell described its use as
therapeutic, but it didn't expressly say that the
treadm || could be used by young children and ol d
people in hospitals and retirenent hones, then it
woul d not be therapeutic, as used in Magid? 1Is
t hat your position?

My position is that the Magid device, as designed,
I's designed for a very specific class of users.
And Socwel | is designed and nore focused

on an exercise device, wthout being prescriptive
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about the types of users.
All right. Do you have the Schonenberger
reference, which is Exhibit 10107?
Yes.
Exhibit 1010 -- and this is the Schonenberger
Patent that ends in '337.

Those are the last three digits of the

Patent; is that correct?

Yes.

Ckay. Can you turn to colum 1, the paragraph
starting wth line 10, please?

Yes.

Can you read that paragraph to yourself, and let ne
know when you're done?

Ckay. (Wtness review ng docunent.) Ckay.

So Schonenberger here describes that the present

I nvention can be used for "physical exercise" and
"wal ki ng therapy for handi capped peopl e".

Now, does this type of therapy that's
descri bed for the Schonenberger Patent, is that the
same type of therapy that Magid describes as its
t herapeutic purpose?

MS. JELENCHI CK:  (Chjection, form scope.

M. Turner, | understand that
Schonenberger is a reference used in the other IPR
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proceedings. |If | could just understand, is it
your intention to be asking questions about this
reference and rel evance to those proceedi ngs?

O isthislimted to the application of
this reference, vis-a-vis the '580 Patent?

MR TURNER  This is one of your
Exhi bits in your Exhibit book for this IPR is
that correct?

M5. JELENCHI CK:  Well, it's actually
your Exhibit.

MR. TURNER  Ckay.

M5. JELENCHI CK: It's Exhibit 1010,
which is an Exhibit that, yes, Dr. Blair did
consi der.

| just want to be clear, that if you're
going to ask questions about Schonenberger, in view
of Counsels' agreenent to try and be judicious
about the use of Dr. Blair's tine, I'd Iike to make
his other declaration available to himthat
di scusses this reference as the bases of
Petitioner's chall enge.

MR TURNER |I'mjust trying to
understand if there's any ot her Patent reference
that would qualify as a therapeutic use.

But we can hold off. Let's hold off on
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BY MR

Schonenberger. W'l be back this afternoon to
tal k about that. W can hold for that. That's
fine.
M5. JELENCHI CK:  To be clear,
M. Turner, you can ask that |ine of questions.
But to the extent that you're going to ask him
about Schonenberger in conbination with any ot her
references, | think, to be equitable here, we
shoul d nake clear and -- that that conbination is
proffered by Petitioner in a separate proceeding.
MR. TURNER Ckay. W can nove on.

TURNER:
Can you turn to paragraph 159 of your declaration,
pl ease.
Ckay.
Al'l right. Can you read that paragraph to
yoursel f, and |let me know when you're done?
(Wtness review ng docunment.) Ckay.
s it your position that "people wth uncoordinated
feet novenents such as snall children, physically
handi capped people, and ol d people" could not use
curved nmanual treadm||s?
In this paragraph |I state, paragraph 159, that:

"A curved running surface, |ike that

I n Socwel |l or multi-planar running surface
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i ke that in Chickering would be
difficult, if not practically inpossible,
to adapt for use by 'people with
uncoor di nated feet novenents.'"
And you consider "small children, handi capped
peopl e, and ol d people" to be people wth
uncoordi nated feet novenents; is that correct?
| believe that quote is directly fromMgid. He
taught that.
Ckay. Can you turn to paragraph 166 of your
decl aration, please.
Ckay.
Can you read that paragraph, and | et nme know when
you' re done?
(Wtness review ng docunent.) Ckay.
Now, your sentence here:

"When a user steps onto the rear of
the treadm || having a curved running
surface, the user's weight nmay cause the
treadm || belt to nove in an unintended
rotational direction, particularly if the
user inadvertently nounts the device from
or towards the rear."

Do you see that sentence?

Yes.
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Q Are you identifying a problemwth the treadml|| as
described in Socwel | ?

A No. |'mjust noting that the way the Socwel | was
designed, as | state in the statement -- the
sentence before:

"The treadm || belt of Socwell is
free to nove in both a forward direction
and a rearward direction.”

So I"'mjust adding to that what that --
adding to the description how the Socwell treadm||
wor ked.

Q Ckay. So are you identifying a potential problem
or issue wth the Socwell treadml|?

A Socwel | has al ready addressed that issue. He
doesn't recogni ze the problem

He explains that the curved running
surface -- that's "fall off the back" part.

But Socwel | tal ks about having adequate
friction during rotation, so that doesn't becone a
pr obl em

Q Do you think a person of ordinary skill in the art
readi ng Socwel | woul d not see this additional
problemlike you identified here when a user steps
onto the rear of the treadml|?

A Well, as | stated, a person of ordinary skill would
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not nodify Socwell to include unidirectional
control because of the teachings of Socwell.

And then to the later end of that same
paragraph on the top of page 91, Socwell discloses
the need for "adequate friction during rotation at
all". He:

"Advocates for sufficient friction in
any direction of belt notion, not just the
uni directional novenent."

Not uni directional novenent.

Q So is it your position that a person of ordinary
skill in the art would not identify this problemin
Socwel | and try to nmodify Socwel | to sol ve that
probl enf

A Vel l, Socwell taught that he already sol ved that
probl em by the friction

Q So if a person of ordinary skill in the art thought
Socwel I"s solution was insufficient, would they be
notivated to further nodify Socwell to address the
probl emthat you addressed here about when a user
steps onto the treadm||?

MS. JELENCH CK:  (Qbjection, form

THE WTNESS: | think that's sonewhat
the root of all invention, right, is soneone | ooks

at sonething and says, W can do it better or
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Q

BY MR

BY MR

different.
TURNER:
So the reference, itself, doesn't need to identify
the solution. A person of ordinary skill in the
art could review a reference and contenpl ate
addi tional solutions that are not described init;
Is that correct?
MS. JELENCH CK:  Qbjection, form
THE WTNESS: Can you say that, again
pl ease?
TURNER:
So you nentioned the root of all invention. By
"root of all invention", do you nmean that a
i nventor woul d consider or reference and maybe
identify additional inprovenents to the reference?
|'s that what you consider to be the "root
of all invention"?
Usual ly an invention is trying to solve a
particular problemthat a inventor identifies. How
they identify that problem there's a nunmber of
ways to do that.
They coul d just be users struggling to do
sonething. Say, Hey, there's got to be a better
way to do this. So let's invent a solution to that

pr obl em
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Q

BY MR

Q

So could a person of ordinary skill in the art have
read Socwell and identified a problemthat is not
addressed in Socwel |, or not potentially solved,
and come up with a new sol ution, even though
Socwel | didn't describe the sane sol ution?

MS. JELENCH CK:  Objection, form

THE WTNESS: Can you repeat that? [|'m
just having trouble follow ng that question there.
TURNER:
Let ne rephrase that. Could a person of ordinary
skill in the art have read Socwel|l and come up with
a different solution to the problens identified in
Socwel |, than Socwel |, itself?
So Socwel |, as described in the Socwel | Patent
I's -- you know, the Socwell system he's addressed
that problem

So a person of ordinary skill in the art
woul dn't ook to the Socwel| invention and say, |
need to nodify Socwel |, because Socwel| already
has, for his configuration and his design of the
treadm || .

The Socwel |, as it's described in the
speci fication, has already addressed the concern.
So it's your position that if Socwell provides a

solution, a person of ordinary skill in the art
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woul d not try to provide a different or inproved
solution; is that correct?

MS. JELENCHI CK: (bjection, form

THE WTNESS: It woul d depend on what
the person of ordinary skills intentions are.

MR. TURNER So it's about noon now. Do
you guys want to break for lunch or keep going?

MS. JELENCHI CK:  Break for |unch

MR, TURNER: How | ong do you want to
break?

MS. JELENCHI CK:  Qur lunch is here. So
however long Dr. Blair would |ike.

THE WTNESS: Hal f-hour is good.

MS. JELENCH CK: 30 mi nutes.

MR TURNER So it's 12:09. So we'll
target comng back 12:40. Does that sound good?
MS. JELENCHI CK:  Sounds good.

(Short recess taken at 12:09 p.m)
(Back on the record at 12:56 p.m)

BY MR- TURNER:

Q Wl cone back, Dr. Blair.

A Thank you.

Q So if you recall, before the break we were talking
about rationale to conbine Magid wth Chickering or
Socwel | .

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

LIFECORE Ex. 1038



© 00 N oo o B~ W N PP

N N N N o e e o o
g b~ W N P O © 0 N OO O B W N +—, O

LIFECORE FITNESS, INC. vs WOODWAY USA, INC. Job 29641
BLAIR, KIM 04/08/2024 79

Do you recall that?

A Yes.

Q Ckay. And now, can you turn back to your
decl arati on, paragraph 167, please.

A Ckay.

Q And can you read 167 to yourself, and let me know
when you' re done?

A (Wtness review ng docunent.) Ckay.

Q All right. So again, you have a sentence in the
m ddl e of this paragraph regarding:

"If a user were to nount the device
fromthe rear and step only on the upward
angl ed plane, the user's weight may cause
the treadm || belt to nove in an
uni nt ended rotational direction."

Do you see that?

A | do.

Q Now, is that a problemwth the Chickering device?

A It is areality wwth the Chickering device.

Q Ckay. Does Chickering identify this problemor
reality?

A |'d have to go back and read the whol e
specification, which is actually kind of short.
But | don't -- | don't recall that he pointed it
out as being a problem
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Q

Ckay. But as -- you nentioned it being a reality.
So does that nean a person of ordinary
skill in the art woul d have understood this problem
when readi ng Chickering?
A person would -- yeah, a person of ordinary skil
In the art would recognize that's a possibility for
the belt to go the other direction. O if you
stepped on the high end of the belt, it would go
downwar d.
Ckay. So is it your position that a person of
ordinary skill in the art would not have been
notivated to conbi ne Chickering with another
reference, if Chickering, itself, does not describe
a solution to this reality or problenf
Yeah. The last sentence of paragraph 167 | state:
"However, despite teaching a

mul ti-planar running surface, Chickering

does not recogni ze any potentially

unwant ed characteristics fromits

mul ti-planar design."
But if a person of ordinary skill in the art does
recogni ze unwanted characteristics, wuld they be
notivated to nodify Chickering?
Somewhat as we tal ked about before, if a person

saw -- you know, saw a particular need to solve a
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particular problem they would -- you know, that's
when the process of invention starts comng into
pl ace.

And whet her they woul d nodi fy Chickering
directly or start a whole anew, you know, one
doesn't necessarily know. But Chickering doesn't
teach the need for it.

Can you read paragraph 168 of your declaration, and
| et me know when you're done?
(Wtness review ng docunent.) Ckay.
s it your position that this safety concern of the
belt moving in an unintended direction -- or |I'm
sorry. This potential safety hazard of the belt
moving in an unintended direction is not present on
aflat treadml||[?
My position is that -- yeah. |It's stated here in
168:
such a safety hazard is not

present in treadmlls having flat or

pl anar running surfaces because nounting

the device fromor towards the rear is no

different fromnounting it fromany other

point."
When you say "not different", do you nean because

the treadm || is flat? So it's not curved?
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A

Correct. Right. Then | was going to state that if
the treadm Il is curved or has a slope to it, for
exanple in Chickering, where it's not a planar flat
surface, then you're going to have the effect of
gravity pulling whatever setting -- whatever's
stepping onto the surface in the direction, the
gravity would act on that person
So the safety hazard of unintended belt notion is
not present on a flat treadml|; correct?
Correct.
Now, what if the flat treadml!|| is left in an
incline or a decline position? Then would there be
a potential safety hazard?
Wth the treadm || being inclined or declined
position, a flat treadm|l, just an ordinary
user -- not even talking a person of ordinary skil
inthe art -- would expect that there would be a
possibility if you step on a treadm ||, you know,
on the elevated side of it or up higher on it, that
there woul d be a chance it would nove in the
di rection.

So it wouldn't necessarily be noving in
an unanticipated direction; but it wuld be noving
In a direction you' d expect it to.

However, a flat treadm || that's nmounted, that's
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not inclined, that's generally horizontal, would
not nove in an unintended direction; is that
correct?
|f you step squarely down on it, there would be no
force to nake it nmove either direction.
Can you turn to paragraph 57 of your declaration?
Ckay.
You see here you're describing the Magid or Magid
reference?
Yes.
Can you turn to paragraph 60 and read paragraph 60,
and | et me know when you're done?
(Wtness review ng docunent.) Ckay.
Can you see here where you're describing Magid as
having "a unidirectional control neans", and that
they are "a pair of ratchet gears.”

Do you see that?
Yes.
What is a ratchet gear?
It's, | think, probably the nost comon use of a
ratchet gear is in a socket wench where there's a
little tooth that connects a particular piece with
ot her matching teeth on it.

And if it rolls one direction, it's

allowed to -- the connector tooth is allowed to
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roll over the little notches on the wheel.

And if it goes the other direction, it
actually digs in and catches in one of those places
and restricts notion to only one direction.

Does the ratchet gear disclosed in Magid have these
teeth?
It describes it in nmy declaration on page 28, it
says:
"Has a pair of pawls 62 secured to

t he base and engagi ng one of the ratchet

gears 61 to permt only unidirectional

rotation of the front rollers 41."
Are these ratchet gears shown in Figures 2 and 5 of
Magi d, which is under paragraph 62 of your
decl aration?
Yes.
And which element is the ratchet gear?
Pull up in particular so -- make sure | get the
nunbers aligned as to what Magid's are.

So fromColum 4, line 58 of the '489
Patent. Let's see:

"I'n this enmbodi ment control neans 6,
6'." Includes a pair of ratchet gears 61
and a pair of pawls 62 secured to the

base. "
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Q

All right. Are these ratchet gears and paw s
illustrated in Figures 2 and 5 of Magi d?

A Al t hough he doesn't have them nunbered here, they
appear to be in Figure 5, pretty clear.

Q Ckay.

A | guess he has nunber 62 | abeled on Figure 2.

Q Ckay. So in the Figure 5 enbodinment this is
this -- it's about the wheel on the left side -- or
the roller on the left side of the treadmll; is
that correct?

A Yes.

Q Ckay. And so does this ratchet gear have teeth?
The ratchet gear that's described in Magid, does it
have teeth?

A It certainly does in the illustration.

Q Okay. Does Magid describe any ratchet gears that
do not have teeth?

A After scanning the specification again, | don't see
that it does.

Q Ckay. Can you turn to paragraph 172 of your
decl aration?

A Ckay.

Q Do you see here, this is your analysis of the
rationale to replace Magid with the Sclater
reference?
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A Ckay.

Q All right. Now, can you turn to paragraph 173?

A Ckay.

Q Do you see the inmage that's included at the bottom
of paragraph 173?

A Yes.

Q What is that inmage?

A R ght above the image it states:

"This device is a 'sprag-type clutch’
depi ct ed bel ow. "

Q |s that an inmage fromthe Sclater reference?

A | think this image is actually a replication.
Because below the image it says Exhibit 1003 at
paragraph 251, with the annotations from
Dr. G achetti's declaration.

Q Ckay.

A And then Dr. G achetti's declaration in
paragraph 251, he references the basis of if they
are comng from Scl ater.

Q Ckay. So how does this sprag-type clutch work?

A The reading fromExhibit 1017, this is the Sclater
reference, the top of 318 in there. That's just
t he photocopy page nunber. That's not the page
nunber of the reference. Says:

"Precision sprags act as wedges and
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are made of hardened alloy steel. |In the
formsprag clutch, torque is transmtted
fromone race to another by the wedgi ng
action of the sprags between the races in
one direction; in the other direction the
clutch freewheel s."

So what does this nean by "the wedgi ng action of

t he sprags between the races"?

So there are -- sprags are netallic elenments that

are oddly-shaped. In other words, not round and

not rectangle. They've got, at |east on the inage,

kind of rounded with the peak on top.

\What happens is, as the inner and outer
shel | nmove one direction, the shape of the sprags
allow themjust to slide between or to rotate so
that the two inner and outer rings rotate freely.

If you try to rotate it the other
direction, then what ends up happening is because
of the shape of the sprags, they basically wedge in
between the inner and outer ring, and that causes
the notion to stop.

Ckay. And the inmage, the annotated inmage from your
decl aration, paragraph 173, it has sonme el enents
that are colored in red and identified as "rolling

el enent s".
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Do you see that?

A Yes.

Q Are those rolling elements, bearings?

A The annotations are from G achetti.

Q Ckay.

A So | did not specifically call those out as rolling
el ements, but he did.

Q Does the Sclater reference, itself, explain what
those el enents are?

A They' re not | abeled on the diagramthat is in -- on
page 318.

Q Ckay. So based on your understanding of these type
of clutches, do you understand those to be
bearings?

A | nean, just based |ooking at the way the
cross-section is built up, it would appear they're
spherical balls in that spot.

Well, wait a mnute. | can't tel
exactly fromthis image if they're actually an end
view of the sprags, or if they're actually end view
of the spherical netal piece.

Q Ckay. Do you know if such sprag-type one-way
bearings were commonly used in exercise equi pnent
at this time? The relevant tine being the priority
date of the '580 Patent.
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MS. JELENCH CK:  Form

THE WTNESS: To ny know edge, no. At
| east |1'd never seen any.

BY MR TURNER:

Q Do you have a copy of Exhibit 1018?

A Yes.

Q What is Exhibit 10187

A It's a catal og by a conpany called Enmerson
| ndustrial Automation. That includes -- at |east
this section of it that's included here, includes
mechani cal clutches and torque overload devi ces.

Q All right. So how would a person of ordinary skil
inthe art use a catalog like this?

A Vell, it depends on where they are in their
process.

Li ke, for exanple, on page 8, there's
sone general description about how these systens
work. So they may use it to educate thensel ves on
principles of operations on how they work.

If they've identified a particular
problemthey're trying to solve, they would go into
the nore detailed sections, like in -- starting on
pages 34 that has the specifications.

And use their calculations or their
under standi ng of the problemthey're trying to
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solve. And use this as a collection tool to go

t hrough and pick up potential -- pick out potential
products in this catalog that mght serve their

pur pose.

Otentimes, in reality, what they do,
they get that far and then they call up the tech
support line at the conpany and have a detail ed
conversation with sonebody on the conpany side that
can really help themdial in their needs.

Hel p them pick out the specific clutch or bearing
for their application?

Yes.

Do you have experience, in your technica
experience, of using catalogs |ike these to help
sel ect conponents?

Ch, yes.

That's -- so your reference to picking out a
conponent, but calling up the line, is that from
personal experience?

You' ve done that before and called up for
nmore gui ded selection, | guess, of a conponent?
Yeah. And candidly, | would think it was nuch nore
hel pful earlier in ny career, when they actually
had broader tech support staff online, than they do

t oday, where everybody seens to have m nim zed that
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support. But in principle, earlier in ny career,

yes, it was useful then.

Q So maybe an Al help desk is not that useful for
you, or non-human systenf

A That's probably the topic for after hours.

Q Yes, yes. Al right.

Can you turn to page 48 of the -- of this
cat al og, pl ease.

A Ckay.

Q All right. Do you see up on the top left where it
descri bes the industries served?

A Yes.

Q All right. And do you see howit's -- fitness is
one of the industries served?

A Yeah. It says "exercise equipnment", yes.

Q Ckay.

A Ch, | see.

Q Exerci se equi pnent is one of the field
applications?

A Yes.

Q Ckay. So would a person of ordinary skill in the
art have considered sone of these bearings, as
described in the catal og, for exercise equipnent or
fitness -- for the fitness industry?

MS. JELENCH CK:  Form
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Q

BY MR TURNER

THE WTNESS: |'mnot sure what the

question was on that, sorry.

So based on the description on page 48 that this is
serving the fitness industry and exerci se equi pnent
field applications, would a person of ordinary
skill in the art have considered these one-way
bearings for treadmlls?

|f they -- if the person of ordinary skill in the
art had already identified the need that a one-way
bearing fulfills, then they would potentially --
they'd be drawn to -- they would certainly be drawn
to this -- or this particular product because it
calls it out as an application for it.

Can you turn to paragraph 183 of your declaration,
pl ease?

Ckay.

Can you read that paragraph, and |let ne know when
you' re done?

(Wtness review ng docurment.) Ckay.

So if you're discussing the overall cost -- and
this is wth reference to replacing a ratchet
clutch with a sprag-type clutch; is that correct?
Vel |, actually, paragraph 183 is general in

principle to any product or conponent selection.
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But yeah, we're focused on that part of it in this

section, yes.

Q So in your opinion wuld the cost of a sprag-type
bearing be nore or less than the cost of a ratchet
type one-way bearing?

MS. JELENCH CK:  Form

THE WTNESS: | don't have an opinion as
to one way or the other because | didn't cost
either one out as part of this effort.

BY MR TURNER:

Q Can you turn to paragraph 185 of your declaration?

A Ckay.

Q Now, here do you see you're discussing the
"Secondary Consi derations"?

A Yes.

Q Ckay. And if you can turn to 189 you start
di scussing the -- Wodway's product offerings.

Do you see that?

A Yes.

Q And you include an image of a treadm || at the
bott om of paragraph 190.

Do you see that?

A | do.

Q Which treadm || is that?

A Vell, since it's referencing Exhibit 2025, which is
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the Caimchart, the daimchart says it's
represented a Whodway CURVE Treadm || from 2010.

Q Ckay. Now, you list a nunber of different CURVE

treadm||s in paragraph 191.
Do you see that?

A Yes.

Q Do you know if any of these are the CURVE that's
shown in that image, in paragraph 190?

A |'d have to go back and reference where that exact
figure cane fromto know that, exactly which one
that is.

Q Ckay. Do you know -- so you list a nunber of CURVE
treadm|ls here, such as a CURVE XL, CURVE LTG
et cetera.

Do you know i f Whodway currently sells
all these CURVE nodel s?

A Yeah. [I'mnot that close to the commercia
operation to know that right off the top of ny
head.

Q Ckay. Do you have Exhibit 2039 in your book?

A | do not.

Q All right. 1'mgoing to share ny screen. So this
Is an Exhibit -- | think this is one of the
Exhibits that M. Blair referenced.

A You nean --
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Q Sorry, not M. Blair. M. Whber, sorry.

Ckay. Do you see ny screen?

A | do.

Q All right. So this Exhibit 2039, this was
submtted as an excerpt fromthe Wodway web page.
Looks like it's woodway. com shop.

Do you see that?

A | do.

Q Ckay. So this is dated January 23, 2024, and it
lists a nunber of different Wodway treadml|s.

Do you see that?

A Yes.

Q All right. So you in your declaration in
paragraph 191, you reference a CURVE XL; is that
correct?

A Yes.

Q |s the CURVE XL shown on this Exhibit 2039 that
represents their Wodway treadmlls on their --
offered for sale on their web page?

MS. JELENCH CK:  (Qbjection, form
THE WTNESS:. Can you scroll so that |
can see the far right side?

BY MR TURNER:

Q Sure. Here's the full screen or the full imge.
can zoomin. | think it's just one page.
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A Yeah, that's fine. |It's just the way -- that's
perfect.

Now, can you ask the question, again?
Sorry. It's just the way the video's laid out on

ny screen here.

Q Oh, no problem | can enlarge a little nore if
t hat hel ps.

A No. | can see it now.

Q So does this -- you referenced a CURVE XL in
paragraph 191. Is the CURVE XL shown on this
I mage?

A No.

Q Do you know i f Wodway currently is still selling
the XL?

A No. As | noted before, I'mnot that close to their
commercial side. So | don't know what's still in
mar ket or what's nmaybe no | onger in market.

Q I n your declaration you reference a CURVE LTG Is
the CURVE LTG shown on their web page?

A No.

Q Ckay. You also reference a CURVE 3.0. |Is that
shown on their web page?

A Nope.

Q All right. Next up, you have a CURVE Trainer in
your declaration. |s a CURVE Trainer shown on
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their web page?

A Yeah.

Q Ckay. Is that the --

A It's the third one fromthe |eft.

Q This one right here, if you can see my cursor
nmovi ng?

A Yeah. | nean --

Q CURVE Trai ner?

A Yes.

Q Ckay. Next in your declaration you reference an
EcoM || and EcoM Il Legacy. |Is that shown in this
I mage?

A | do not see themlisted here.

Q Ckay. There's a treadml| here that is called a
TrueForm Trai ner Powered by Wodway.

Do you see that?

A | do.

Q What is a TrueForm Trai ner Powered by Wodway. Do
you know what that neans?

A No, | don't.

Q Have you ever heard of a TrueForm Trai ner
treadm |1 ?

A | have.

Q And what is that?

A | don't renmenber the details of it, but | have
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heard of it before.

Q All right. 1Is that a Wodway treadm || ?
MS. JELENCHI CK:  Objection, form scope.
THE WTNESS: | have no idea what that
nmeans by -- all | know about it is I've heard -- |
know two t hi ngs.
|'ve heard of TrueForm Trai ners before.
| ' ve heard the description of TrueForm Trainer
Powered by Whodway. | can't nmake any inferences
beyond that.
BY MR- TURNER:
Q | n your experience, where have you heard "TrueForm
Trai ner" before?
A | n other discussions around treadmlls.
Q Can you be nore specific what those di scussions
wer e?
A | can't renmenber off the top of ny head.
Q Ckay. Do you still have a copy of M. Wber's
declaration that we tal ked about before? It was
Exhi bit 2020.
A Yes.
Q All right. Can you go to -- well, let's see, can
you go to paragraph 23 of Exhibit 20207
A Ckay.
Q All right. So can you read paragraph 23 to
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BY MR TURNER:

Q

yoursel f?
(Wtness review ng docunent.)
So now does this refresh your recollection on what
a TrueForm Treadm || is?
Yes, it does.
What is a TrueForm Treadm | | ?
MS. JELENCHI CK:  Objection, form
THE WTNESS: Well, just reading from
M. Weber's declaration here:
"In or around 2014, Sansara Fitness
I ntroduced the TrueForm Runner at a
di scounted price, which infringed
Wodway's patents directed to curved,
manual treadmlls, including the '580
Patent. | amaware of mnultiple instances
I n which Wodway | ost sales to Sansara

Fi t ness."

You don't need to read any nore on the record.

So you referenced "Sansara Fitness". So
If the TrueFormis a Sansara treadm ||, why is it
bei ng sold on the Wodway web page?

MS. JELENCH CK:  Objection, form scope.

THE WTNESS: | would have no idea. |'m

not famliar wth Wodway's retail operations.
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BY MR- TURNER
Q But so based on that imge we showed before, that
TrueForm Trainer that's on the web page, is that
your understanding that that woul d be a Sansara
treadml||?

MS. JELENCH CK:  Form scope.

THE WTNESS: | have no idea. If | nade
any kind of connection, just be connecting what we
just read in paragraph 23 to the image that's on
the page. But | don't know what the official
relationship there is.

BY MR. TURNER

Q Ckay. So that paragraph was referencing litigation
bet ween Sansara and Wbodway; is that correct?

A Yes.

Q So Sansara would be a conpetitor of Wodway?

MS. JELENCHI CK:  Chjection, form scope.

THE WTNESS: Yes. |t would have been
or is. It would have been a different conpany
besi des Whodway that had a product that infringed
Wodway' s patents for curved manual treadml|s.

BY MR TURNER:

Q Can you turn to paragraph 192 of your declaration?

A Ckay.

Q So here you reference M. Wber's declaration. Do
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you see that?
Yes.
Have you nmet M. Weber before?
As | nmentioned earlier today, there are -- were a
few people | net when | visited Wodway a nunber of
years ago. | don't recall exactly who all | net
while | was there.
Do you know if M. Wber is an enployee of Wodway?
According to his declaration, Exhibit 2020, he's a
director of sales and marketing for Wodway.
Do you know if M. Wber has an engi neering
backgr ound?
| don't recall one way or the other.

MR TURNER: So | have no nore questions
on this IPR, Kadie. Do you want to separate these
or keep rolling into the next one?

MS. JELENCHI CK:  You can keep rolling.

MR TURNER  Ckay.

MS. JELENCH CK: Dr. Blair, do you want
to take a couple-mnute break?

MR. TURNER W can take a break. And
then Kadie, if you want to stop and do any
redirect now, we could.

O we can just wait and do it at the end.
| guess it's up to you.
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Q

O r» O >

BY MS. JELENCH CK:

M5. JELENCHI CK:  Well, | have no
redirect on this proceeding.

MR TURNER Well, then, we'll just take
a five-mnute break, and we can proceed to the
next one.

THE WTNESS: Just keep going.

MS. JELENCH CK:  Ckay, good.

(Short recess taken at 1:50 p.m)

(Back on the record at 2:02 p.m)

EXAM NATI ON

Dr. Blair, you recall M. Turner asking you
questions about Petitioner's Exhibit 1018; right?
Yes.

Do you have a copy of Exhibit 1018 in front of you?
Yeah.

|f you | ook at the last page of this Exhibit,
you'll see at the top -- right near the top, it
says "standard ternms and conditions of sale
(August 15, 2001)"?

Yes.

As of August 15, 2001, were you aware of any
treadm || that utilized any of the bearings that

were incorporated or discussed in Exhibit 1018?
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A No.

Q Specifically, if you | ook at page 46 of
Exhibit 1018, which tal ks about Mrse brand KK
cl ut ches.

As of August of 2001, were you aware of
any prior art that was presented to you in your
eval uation of this case, that incorporated the type
of clutch depicted in Exhibit 10187

A No.

Q M. Turner directed you to page 48 of Exhibit 1018,
which identified that one particular field
application for utilization of the Mrse KK clutch
was W t hin exercise equipnent.

Do you recall that testinony?

A Yes.

Q How do you know that the reference to exercise
equi pment is -- I'Il withdraw that.

I's there any information within
Exhibit 1018 that tells you what constitutes
exerci se equi pnent ?

A Not on this page.

Q As of August of 2001, were you aware of Mrse KK
clutches or simlar-type clutches utilized in
bi cycl es, for exanple?

A Yeah. That would be a potential application for
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t hose.

Q For a bicycle, a piece of exercise equipnent?

A Yes.

Q Do you know where the utilization of Mrse KK
clutches or conparable clutches utilized in other
types of fitness applications as of 2001?

A Not that |'m aware of.

Q Can you describe for me how the Morse KK clutch or
a conparable clutch would be utilized in bicycle
application?

A It's very simlar to an outdoor bike. You only
want the power transm ssion going one way, and you
want it to freewheel the other.

So as you're pedaling, it actually, the
clutch locks so that you're actually transmtting
power to wherever it's going to go.

And then if you want to coast, it's just
a lot of freewheel. So it's not suddenly jerking
your legs around like if you are affixed to your
bi ke.

Q In a different application, then, how the Mrse KK
clutch would be utilized in a curved nanual
treadm || ?

A It's the sane physical principle, but it's a
different application. You need different reasons
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you're putting it there.
What's the reason of including the Morse KK clutch
or sonething like the Morse KK clutch, in the
bi cycl e?
So you don't -- so what ends up happening is if you
want to slow down or you want to coast, your |egs
aren't forced to keep going at the speed you were.
What's the reason for including the Mrris KK
clutch or sonething like the Morse KK clutch in a
curved manual treadm||?
The direction. Preventing notion in the unintended
directi on.
| f | asked you whether Exhibit 1018 descri bed what
type of exercise equipnent it was referring to in
the field applications, and you testified, "Not on
this page.”

I's there any information within
Exhi bit 1018 that gives any context for the type of
exerci se equi pnent that this nmanual is reportedly
referring to?
|'mnot seeing any reference in here. | think
about one other application for an itemlike that
woul d be a row ng nachi ne.

So again, it's -- simlar in the way a

bi ke works in that you really only want to have it
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> O » O

O

lock up in one direction, when you' re actually
applying resistance in the row ng nmachine.

But once you get to the end of it, as you
recoil back, you want it to be able to float so
it's not jerking you back or allows you to actually
recoil.

And in your review there were row ng nachi nes as of
2001 that included a Morse KK clutch or sonething
conpar abl e?

It would be sonething that woul d function
simlarly. | don't knowif it would be that exact.
Have you ever heard the phrase "coaster bike"?

Yes.

What is a coaster bike?

It's a old school, one-speed bike that nost of our
parents had when we were kids.

Wul d a coaster bike have a Mirse KK clutch or
sonet hi ng conpar abl e?

It woul d have sonething. Mst any nulti-speed

bi kes still have it, too. You still have the idea
i f you have a free wheel in the back that |ocks up
as you're putting pressure on the pedals; but the
m nute you take the pressure off the pedals, the
free wheel allows the bike to just keep going

f or war d
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Q And the function of the clutch-type conponent in
the row ng nmachine, that function is different than
the function it would have in a curved nanual
treadm|l; is that correct?
A Yes.
Q Wul d a person of ordinary skill in the art
consi der a rowing machine to be a piece of exercise
equi pnent ?
A Yes.
MS. JELENCHI CK: Pass the w tness.
MR. TURNER No further questions.
(Deposition concluded at 2:13 p.m)
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CERTI FI CATE
STATE OF M CH GAN
COUNTY OF WAYNE
| do hereby certify the witness, whose attached testinony
was taken in the above natter, was first
duly sworn to tell the truth; the testinony
contai ned herein was reduced to witing in the
presence of the witness, by nmeans of stenography;
afterwards transcribed; and is a true and conplete
transcript of the testimony given. | further
certify that I amnot connected by blood or
marriage wth any of the parties, their attorneys
or agents, and that | amnot interested directly,
indirectly or financially in the natter of
controversy. In wtness whereof, | have hereunto
set nmy hand at Westland, Mchigan, April 15, 2024.
PBYY arzj %vf ovich
Shari J. Pavl ovich, CSR-5926
Notary Public, Wayne County, M chigan
My conm ssion expires 4/14/2025
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