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1 PROCEEDINGS 1 try to push peopleinto publications and technical
2 JANUARY 9, 2024 2 conferences and things like that.
3 - 000 - 3 Q. How many employees does Fusion
4 (Deposition Exhibits 1001 4 currently have?
5 through 1030 were premarked for identification.) 5 A. We have between 15 and 20.
6 (Witness sworn.) 6 Q. How many of those employees are
7 WHEREUPON: 7 engineers?
8 ROBERT S. GIACHETTI, Ph.D., P.E,, 8 A. Themaority of them. We only have
9  called asawitness herein, having been 9 twotothree admins. So therest are technical
10  first duly sworn, was examined and 10 staff; not necessarily engineers, but people with
11 tedtified asfollows: 11 ascientific or technical background.
12 EXAMINATION 12 Q. Do you have any reports?
13 BY MS. JELENCHICK: 13 A. | havelots of reports.
14 Q. Good morning, Dr. Giachetti. 14 Q. How many employees at Fusion report to
15 A. Good morning. 15  you?
16 Q. Nicetoseeyouagain. | know it's 16 A. Oh, I misunderstood you. | thought
17 been dmost seven years since we were last 17 you meant like written technical reports.
18 together for a deposition. 18 Technically speaking, | believe there
19 Do you understand why you're here 19 arefour people under me, although our reporting
20 today? 20 dtructureisalittle loose.
21 A. 1think I do. 21 Q. Didany of those four individuas
22 Q. Okay. Canyou explain to mewhy 22 support your work for Mr. Turner?
23 you're here today? 23 A. | don'tthink so. | haven't reviewed
24 A. I'mthe -- an expert witness 24 theinvoices before today. So, you know, this
25 testifying on behalf of LifeCORE Fitness for an 25 case has been going for at least ayear. Soll
Page 6 Page 8
1 IPR. 1 don't remember the details of everyone who has
2 Q. IsLifeCORE Fitness, Inc. Your client? 2 taken alook at the technical work.
3 A. Mr. Turnerismy client. Actually, 3 Q. Your response suggested that you
4 he'sFusion'sclient, | should say. 4 reviewed invoicestoday. Isthat true?
5 Q. WhoisFusion? 5 A. No. | haven't reviewed any invoices
6 A. Fusion Engineering is the engineering 6 inadvance of today.
7 firm that employs me. 7 Q. Haveyouissuedinvoicesfor your work
8 Q. WhereisFusion located? 8 beforetoday?
9 A. Fusion Engineering isin Naperville, 9 A. Fusion has.
10 lllinais. 10 Q. Didyouhaveany roleinthe
11 Q. When did you go to work for Fusion 11 preparation of invoicesto Mr. Turner for your
12 Engineering? 12 work?
13 A. November of 2020, | think. The 13 A. Yeah. Theway it worksisthat |
14 pandemic has blurred my concept of time, but | 14 enter timein acomputer system. Then we have an
15 think that's correct. 15 accounting admin who prepares bills. | check them
16 Q. Doyou haveajaobtitle at Fusion? 16 over for -- at that time, | check them over for
17 A. Yeah. I'mthedirector of mechanical 17 accuracy. And then shetakes care of sending them
18 engineering. 18 out, usualy on amonthly basis.
19 Q. What are your duties and 19 Q. Do you know how many invoices have
20 responsibilities as the director of mechanical 20 beenissued by Fusion thusfar?
21 engineering? 21 A. 1donot.
22 A. $Sol do consulting work. | do some 22 Q. Inwhat increment of time do you
23 marketing work for Fusion. | try to do some 23 record your time?
24 recruiting for Fusion and make some marketing 24 A. 0.1hours.
25 materials and swag and thingslikethat. | also 25 Q. So by thetenth of the hour?
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1 A. Correct. 1 engagement by Mr. Turner's office?
2 Q. And how regularly do you -- or 2 A. Mostly, my familiarity with the prior
3 irregularly do you enter your time? 3 artinthetreadmill space and my familiarity with
4 A. | tryto enter my time once aweek. | 4 power transmission components and, basically, my
5 don't aways succeed. 5 professional background.
6 Q. How did you become aware of this 6 Q. Your familiarity with the prior artin
7 particular engagement? 7 thetreadmill space, that was a consegquence of
8 A. Someone from Mr. Turner's office 8 your engagement by Chapco and Samsara, correct?
9 reached out to me and asked if | had any interest 9 A. Partialy. | mean, | have abig
10 inthismatter. And we did a conflict check, and 10 background in biomechanics; and | worked with
11 then| accepted the job. 11 treadmills as part of my academic lifein
12 Q. Do you know who specifically contacted 12 biomechanics. So | did have familiarity with
13 you about this engagement? 13 treadmillsin advance of that -- that retention,
14 A. | can't remember her name. | think it 14 whichis, you know, why | was qualified for being
15 might have been aRachel, but | can't remember 15 atechnical expert.
16 specifically her name. 16 Q. Before accepting the engagement with
17 Q. Wasit Rebecca Cantor? 17 Mr. Turner, did you have any substantive
18 A. Yes 18 discussion with him or anyone at his office about
19 Q. Do you recal when Ms. Cantor 19 the merits of the potential challengeto the
20 contacted you? 20 Woodway patents?
21 A. No, not specifically. 21 A. Doyoumeanin this-- "this" what
22 Q. Other than conducting a conflict 22 we'redoing right now -- or in the past case?
23 check, did you do any other preliminary assessment |23 Q. Inthiscase. | am talking about
24 to evaluate whether this was an engagement you 24 before you were engaged by Mr. Turner and his
25 wanted to accept? 25 office, did you talk with him or anybody in his
Page 10 Page 12
1 A. Wadll, | recal my involvement from the 1 office about the merits of the potential challenge
2 other litigation. And so | was-- | felt pretty 2 that LifeCORE Fitness intended to raise?
3 familiar with the topic, so | didn't do any more 3 A. | don't remember our conversation
4 research. 4 gspecifically, but they did tell me that the rules
5 Q. What did you mean by "the other 5 for thiswere different from that litigation. So
6 litigation"? 6 | basically cameinto thiswith a-- with an open
7 A. So something like seven years ago, 7 mind.
8 another company | believe had infringement and 8 Q. Do you have any understanding asto
9 validity contentions against Woodway; and | wasa | 9 how therulesare different in IPR proceedings
10 part of that astheir technical support. 10 relativeto district court litigation?
11 Q. Isthe company or companies that 11 A. Wadll, you know, | addressed the law as
12 you'rereferring to Chapco or Samsara Fitness? 12 | understand it, which iswhat Mr. Turner and his
13 A. | believe those -- those were the 13 office hasinstructed me; and those arein my
14 partiesinvolved, and | think you were the 14 reports. You know, off the top of my head, you
15 attorney for them -- or for Woodway at that time 15 know, | know that the IPRs prefer prior art that
16 aso. 16 has not been before the examiner and that, you
17 Q. Yourecdl inthat prior litigation, 17 know, that -- | think that's the big one that
18 Woodway alleged Chapco and Samsarawere infringing |18 standsout in my mind as| sit here.
19 its patents, correct? 19 But | did discussin my reports what
20 A. | didn't remember. | didn't -- 1 20 my understanding of the law was based on, you
21 don't remember, until you said that, who initiated |21 know, what Mr. Turner told me.
22 that litigation. 22 Q. Going back to that original call with
23 Q. What about your involvement from the 23 Ms. Cantor, do you remember if there was anybody
24 past litigation between Woodway and Chapco/Samsara |24 else on the phone with you at that time?
25 made you fed pretty familiar with the proposed 25 A. Theinitia call wasjust Ms. Cantor.
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1 Q. Andduring that call, you indicated 1 A. Not that | know of.
2 therewas some discussion or reference to IPR 2 Q. Do you own any Woodway fitness
3 rulesbeing different than district court rules; 3 equipment?
4 isthat correct? 4 A. Nope
5 A. | don't think that that was the -- the 5 Q. Haveyou ever owned any Assault
6 first conversation. You know, we had a couple of 6 Fitness equipment?
7 conversations, | think, before the case really got 7 A. Not to my knowledge.
8 off theground. And I'm sure we discussed that in 8 Q. Doyou belong to ahealth club or a
9 one of the preliminary calls. 9 gym?
10 Y ou know, it'sover ayear ago. | 10 A. ldo.
11 don't remember with aton of clarity one call to 11 Q. Do you know what type of treadmills
12 the other at the -- a the very beginning. 12 your health club carries?
13 Q. Do you have an approximate date asto 13 MR. TURNER: Objection.
14 when Ms. Cantor called you in the first instance 14 Q. Ifany?
15 about this potential engagement? 15 MR. TURNER: Objection. Relevance.
16 A. Theexact date, no. | could say 16 A. | havewalked by their treadmills. |
17 probably late 2022 or early 2023 is probably the 17 could not tell you what kind they are.
18 best estimate | could give. 18 Q. Isitfairtosay you'renot using
19 Q. Isitfair to say she contacted you 19 treadmills at your gym?
20 about ayear ago? 20 A. Regularly, yeah. | used it once.
21 A. Giveor take. 21 That was good enough for me.
22 Q. Atthetimethat Ms. Cantor reached 22 (Reporter clarification.)
23 out, had the decision already been made for 23 A. luseditonce. That was good enough
24 LifeCORE tofile IPR challenges, if you know? 24 for me.
25 A. | don't remember. 25 Q. Do you know whether your health club
Page 14 Page 16
1 Q. Do you recall any specifics of your 1 has nonmotorized treadmills?
2 initia phone call with Ms. Cantor in this matter? 2 A. ldo.
3 A. Notredly. 3 Q. What does the phrase "nonmotorized
4 Q. Do you recall which entities you ran 4 treadmills" mean to you?
5 conflicts on following your call with Ms. Cantor? 5 A. Nonmotorized means that the user or
6 A. LifeCORE, at least. | don't remember 6 the operator of the treadmill providesthe force
7 if there were any others. Probably Assault, but 7 to move the running surface while they're
8 I'm not sure beyond that. 8 exercising.
9 Q. Before Ms. Cantor's call with you, 9 Q. A nonmotorized treadmill does not have
10 wereyou familiar with LifeCORE Fitness, Inc.? 10 amotor, doesit?
11 A. No, not from atechnical standpoint. 11 A. | think that -- operationally
12 You know, if | had walked by one of their pieces 12 speaking, that --
13 of equipment in agym, | might have seen it, but 13 Q. (Sneezing.)
14 not -- not anything that | knew as like a brand or 14 A. Blessyou.
15 anything like that. 15 Q. Thank you.
16 Q. Before Ms. Cantor's call with you 16 A. 1 would say that if thereisa
17 about this potential engagement, were you familiar |17 treadmill that gives you the option where you
18 with the Assault Fitness brand? 18 could shut the motor off and still useit, that
19 A. | know that I've heard of Assault 19 that would also count as a nonmotorized one
20 Fitnessin the past, but that -- that's the only 20 because you could use it in that configuration.
21 --justlikeaninkling that | recognize the name. 21 Sol would say without a motor or has the option
22 Andthat'sal that | had at the timethat | just 22 touseit without the motor on.
23 spoke -- first spoke to her. 23 Q. What'sthe name of your health club?
24 Q. Do you own any Assault Fitness 24 A. East Bank Club.
25 equipment? 25 Q. Whereisit located?
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1 A. It'sabout three blocks west of here. 1 A. Someof it.

2 Q. Doesthe East Bank Club have 2 Q. Isthere another treadmill matter that

3 nonmotorized treadmills? 3 you'rereferring to?

4 A. They haveafew. 4 A. No.

5 Q. Do you know which brand? 5 Q. How do you know that, with IPRs, the

6 A. ldon't. | know they have more than 6 Patent Office prefers prior art that has not been

7 onebrand. 7 before the examiner?

8 Q. Do you know if they have a Woodway 8 A. Wadll, I understand that from what

9 Curvetreadmill? 9 Mr. Turner told me.

10 A. | donot. 10 Q. Do you have any other basisfor that

11 Q. Do you know if they have an Assault 11 opinion?

12 Fitness nonmotorized treadmill? 12 A. No. No. I don't have alaw degree,

13 A. ldon't. | don't know what kinds they 13 and | didn't pass the patent bar, and | did not

14 have. They only have two or three, total. 14 stay at aHoliday Inn last night. So | don't

15 Q. Okay. The East Bank Club also has 15 know.

16 motorized treadmills, right? 16 Q. Wasit important for you to identify

17 A. Yes. They have about 50 or 100 of 17 potentia prior art that had not been considered

18 them. 18 by the examiner for the purposes of this

19 Q. Isitfair to say you're not arunner? 19 engagement?

20 A. Thatismorethan fair. 20 MR. TURNER: Objection. I'd like to

21 Q. Whendid you learn that LifeCORE 21 caution the witness about any privileged

22 Fitnessintended to file inter partes review 22 communications.

23 challengesto certain Woodway patents? 23 A. Could you repeat that question?

24 A. | think that was early on in the 24 Q. Sure

25 conversations | had with Mr. Turner's office. 25 Weas it important for you to identify
Page 18 Page 20

1 Q. Wereyou persondly involved in the 1 potentia prior art that had not been considered

2 decision asto whether to file one or more IPR 2 by the examiner for the purposes of this

3 petitions? 3 engagement?

4 A. No. 4 A. | think just with the -- with the

5 Q. Didyou offer an opinion asto the 5 knowledge that it's more favorable to have art

6 possihility of success of one or more IPR 6 that has not been before the examiner before. But

7 petitions challenging the Woodway patents? 7 | still looked at the prior art asawhole,

8 A. No. 8 regardless.

9 Q. After you confirmed from Mr. Turner's 9 Q. From thetime that you were contacted
10 officethat Fusion had no conflicts of interest, 10 by Mr. Turner's office until you began reviewing
11 what happened next with your engagement? 11 prior art, approximately how much time elapsed, if
12 A. | think we had some more phone calls. 12 you know?

13 | think -- yeah. | can't really remember back 13 A. | havenoidea.

14 that far what the -- what the steps were. But, 14 Q. Do you have any sense of whether it

15 you know, it involved, you know, prior art -- 15 wasaweek, amonth, acouple months, afew
16 reviewing prior art and things like that. 16 months, six months?

17 Q. Who identified the prior art that was 17 A. | don'tknow. It waslessthan six

18 being reviewed? 18 months, that's for sure; but | could not tell you.
19 A. Wadll, | know they had some; but | also 19 Q. Did Ms. Cantor identify how she came
20 did arefresh -- refreshed search, and | also had 20 acrossyour name as a potential expert?

21 some familiarity from -- from the last time | did 21 A. | don't remember.

22 atreadmill matter. 22 Q. Aspart of your duties at Fusion, do

23 Q. Andtheprior art that you were 23 you have any responsibility for monitoring new
24 familiar with was a consequence of that Chapco and |24 patent litigation filings?

25 Samsaralitigation, right? 25 A. No.
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Page 23

1 Q. Aspart of your duties at Fusion, do 1 Q. How wasyour hourly rate decided upon

2 you have any responsibility for monitoring any new | 2 for this matter?

3 inter partesreview or Patent Office proceeding? 3 A. Fusion setsmy hourly rate on ayearly

4 A. No. 4 basis.

5 Q. Apart from any duties that you have 5 Q. Isitfair to say you were engaged in

6 with Fusion personally, isit of interest to you 6 2023?

7 what may be happening in patent infringement 7 A. | don't remember.

8 matters? 8 Q. Paragraph 17 of your declaration,

9 MR. TURNER: Objection. Relevance. 9 whichisExhibit 1003, which istherein Volume 1
10 A. | try to keep up with the role of 10 of thebinders, it states: Fusion Engineering is
11 experts. Or, for example, if, you know, 11 being compensated for my work in this matter at a
12 there's-- | know that there was an expert who 12 rate of $300 per hour for my time.

13 basicaly disgualified himself from acase because |13 Does that refresh your recollection as
14 hedidn't qualify asa-- asa POSA. 14 to when you may have been engaged by Mr. Turner's
15 So like things like that, | have 15 office, based on the hourly rate?
16 interestin. But | don't follow IPRs being filed, 16 A. Canyou point meto that paragraph?
17 and | don't follow any sort of litigation that's 17 Q. Sure. It'sparagraph 17.
18 being pursued at all. 18 A. 17,yeah. Sothat was my hourly rate
19 Q. Following the issuance of your 19 in2023.
20 opinions and deposition in the Chapco and Samsara |20 Q. Now that the calendar has flipped to
21 infringement matter, did you keep tabs on that 21 January of 2024, do you have arate increase?
22 litigation? 22 A. Yes.
23 A. No, not at al. 23 Q. What'syour new rate?
24 Q. When Ms. Cantor contacted you about a 24 A. 410.
25 potentia PR engagement, was that the first time 25 Q. Isyour work from January 1st, 2024
Page 22 Page 24

1 that you heard that Woodway had sued LifeCORE for | 1 through the conclusion of this year going to be

2 patent infringement? 2 billed out at $410 per hour?

3 A. | don't even think that she mentioned 3 A. | believe so.

4 that Woodway was suing at the -- | don't remember | 4 Q. Doesa$390 per-hour rate refresh your

5 what our conversation was at the time about that. 5 recollection asto the approximate timing as to

6 Q. Do you know that Woodway is suing 6 when Ms. Cantor may have called you in the first

7 LifeCORE Fitness for patent infringement now? 7 instance on this potential engagement?

8 A. Based on what you've told me, yes. 8 A. No. Becauseif she called me and we

9 Q. Beforetoday, did you have any 9 begin the engagement, | wouldn't have billed for
10 knowledge about Woodway's lawsuit against LifeCORE |10 any of that time. So the call could have beenin
11 Fitnessfor patent infringement? 11 2022.

12 A. | have no knowledge of it. | only 12 Q. Isitfair to say that any substantive

13 knew that there may be infringement reportsinthe |13  work that you've done on this matter would have
14 --inthe coming year. But beyond that, | had no 14 occurred in 2023, given the identified hourly

15 clue or concept about what the suit was. 15 rate?

16 Q. Where doesyour knowledge about the 16 A. That's probable.

17 potentia for infringement reports come from? 17 Q. Didyou or Fusion send an engagement
18 MR. TURNER: Objection. 18 letter to Mr. Turner's office for this matter?

19 A. Mr. Turner. 19 A. |don'trecal. Usudly thereisan

20 Q. Atthetimethat you were working on 20 engagement letter involved in new matters, and |
21 any of your declarations for your engagement for 21 don't recal if we sent them one or they sent us
22 Mr. Turner's office, did you have any knowledge of |22 one.

23 Woodway's patent infringement lawsuit against 23 Q. Prior to this engagement, have you

24 LifeCORE Fitness? 24 personally worked with anybody from Brooks
25 A. No. 25 Kushman?
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1 A. No. 1 A. Thatis.
2 Q. Do you know whether anybody at Fusion 2 Q. Anditindicates that you executed
3 haspreviously worked with Brooks Kushman? 3 thisdeclaration under penalty of perjury on April
4 A. | don't know. 4 12th of 2023; isthat right?
5 Q. Do you have any flexibility in your 5 A. That'swhat it says.
6 hourly rate? 6 Q. Seeing the date in which you signed
7 A. | think under special circumstances 7 thisparticular declaration, does that refresh
8 that Fusion might, but I'm not sure what those 8 your recollection as to the timing of when Ms.
9 circumstances might be. 9 Cantor reached out in the first instance about
10 Q. So therewere no specia circumstances 10 thispotentia engagement?
11 at play in your engagement with Mr. Turner's 11 A. No.
12 office? 12 Q. Beforeissuing your opinions, did
13 A. Correct. 13 anybody at Fusion review your work?
14 Q. Do you know whether Fusion required a 14 A. Yes.
15 retainer for this matter? 15 Q. Who wasthat?
16 A. | don'trecal that wedid. 16 A. My recollectionisthat it was
17 Q. Didyou offer apreliminary budget for 17 Kevin Jones, but I'm not entirely sure about that.
18 thework that you were going to do on this 18 Q. Okay. WhoisKevin Jones?
19 engagement? 19 A. Heisone of the shareholders of
20 MR. TURNER: Objection. Relevance. 20 Fusion.
21 A. | don'trecdl. 21 Q. IsMr. Jonesyour boss -- or one of
22 Q. Do you recall whether anybody from 22 your bosses?
23 Mr. Turner's office asked for an assessment as to 23 A. No.
24 the approximate billings for the contemplated 24 Q. Doyou report to Mr. Jones?
25 engagement? 25 A. No.
Page 26 Page 28
1 A. | don't remember. 1 Q. Why was Mr. Jones reviewing your work?
2 Q. Do you have an estimation in how 2 A. | think he has agood technical eye,
3 many or how much in fees has been invoiced by 3 and hewasavailable. And he has experiencein
4 Fusion for this matter? 4 patent matters as well, so he was a good candidate
5 A. No. | haven't reviewed any of the 5 toreview thisfrom atechnical perspective.
6 invoices before today. 6 Q. DoesMr. Jones have atechnical
7 Q. Do you know whether any of those 7 background?
8 invoices have been paid? 8 A. Yes.
9 A. Yes. They have been. 9 Q. What is his background, if you know?
10 Q. How do you know that? 10 A. Primarily, his academic background is
11 A. Becausel haven't gotten any angry 11 metalurgy; but heisawell-qualified mechanical
12 admin e-mails about it. 12 engineer aswell.
13 Q. It'sfair to say you don't know 13 Q. Why do you say he'swell-qualified as
14 whether or if there is any amount in fees 14 amechanical engineer?
15 outstanding for your work in issuing your 15 A. Becauseyou've seen hiswork and it's
16 opinions, isthere? 16 very good.
17 A. | think that | would have known. 17 Q. What specifically did Mr. Jones
18 Because at the year-end, we try to clean up the 18 review, if you know?
19 books; and | don't remember this matter being on 19 A. | believe he reviewed my report.
20 theoutstanding list. So I'm confident that there 20 Q. Did he offer any suggested revisions?
21 isnothing outstanding for 2023. 21 A. | don't remember.
22 Q. Soif you flip to the last page of 22 Q. Do you recall making changes based on
23 Exhibit 1003 -- 23 Mr. Jonessreview?
24 A. Okay. 24 A. | don't remember.
25 Q. --that'syour signature, isn't it? 25 Q. What is Mr. Jones's experience with
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Page 31

1 patent matters? 1 thatatal.
2 A. | know that he has done work on 2 Q. Atthebeginning of last year, January
3 patentsinthe past. | don't know what -- 3 2023 through April 12th of 2023, approximately how
4 specifically what patents or what types they were. 4 much of your time was spent working on engagement
5 Q. Hashe-- has Mr. Jones been involved 5 for Mr. Turner's office?
6 inlIPR proceedings, if you know? 6 A. | don'trecal.
7 A. | don't know. 7 Q. WasMr. Turner's engagement the only
8 Q. Do you know whether Mr. Jones has been 8 thing you were working onin Q1 of 2023?
9 named as an expert in any patent proceedings, 9 A. | don'tthink so-- no. | had other
10 whether they bein the district court or at the 10 things. | couldn't tell you what they are, but it
11 Patent Office? 11 was not the only engagement | had in Q1.
12 A. 1 donot know. But hewasreading 12 Q. Haveyou ever heard the term Procopio?
13 thisfrom atechnical perspective just to make 13 A. Notasl sit herel can't remember it.
14 surethat, you know, what | was saying, from a 14 Q. Areyoufamiliar with the law firm
15 technical standpoint, was correct. 15 Procopio?
16 And, you know, as a-- in general, he 16 A. No.
17 reviewsamost al the reportsthat | write. So 17 Q. Isitfair to say that nobody from
18 it'smy recollection that | sent it through him, 18 Procopio contacted you about any potential
19 but | haven't reviewed the invoices to make sure 19 engagement relating to the Woodway patents?
20 that that isentirely correct. 20 MR. TURNER: Objection. Relevance.
21 Q. Soyou know you sent Exhibit 1003 to 21 A. Not that | remember.
22 Mr. Jones; but you don't know for certain whether |22 Q. When Ms. Cantor reached out to you,
23 orif hereviewed the substance of the opinions, 23 wasthat the first time you heard about Woodway's
24 doyou? 24  patents since your work in the Chapco/Samsara
25 A. |think, asl sit here, that | did 25 litigation?
Page 30 Page 32
1 have himreview it. | can't be 100 percent sure 1 A. Yes.
2 of that, but it's generally my standard operating 2 Q. How, specifically, was the engagement
3 procedurethat | kick out my reportsto him before 3 defined with Mr. Turner's office?
4 they get published. 4 A. What do you mean by that?
5 Q. When you kick out your reports to him, 5 Q. Describe for me what the scope of your
6 do you do that electronically or in some other 6 engagementis.
7 way? 7 A. Wadl, it'smy roleto provide them
8 A. Usualy éectronic. 8 technical expertise from an engineering
9 Q. Do you recal whether, in this 9 perspective for someone who understands what the
10 instance, you sent Mr. Jones an electronic copy or |10 POSA is, but | believe that | state what my scope
11 apaper copy or something else? 11 isat the beginning of my disclosure.
12 MR. TURNER: Objection. Relevance. 12 Q. Canyou direct meto wherein your
13 A. Yeah. | might have used likea-- an 13 declaration that is?
14 electronic means, but -- yeah. | don't believel 14 A. | thought that that was at the
15 printed it out. 15 beginning, but maybe I'm misremembering that.
16 Q. Doyou recall receiving any redline 16 Wadll, | thought that | had that in here, but |
17 back from Mr. Jones? 17 don't seeitinthe-- in Section 1 through 4,
18 A. |dont. 18 whichiswherel thought it was.
19 Q. Do you recal the timing of when you 19 But | would say that my previous
20 kicked out Exhibit 1003 to Mr. Jones? 20 answer for what the scope wasis accurate.
21 A. |dont. 21 Q. Would you have executed a declaration
22 Q. Do you have a sense of whether it was 22 if there was no engagement letter in place?
23 shortly before you executed the declaration or 23 A. Yes.
24 early oninyour work or at some other time? 24 Q. Didyou execute this specific
25 A. | don't remember any of the timing of 25 declaration without an engagement letter in place?
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1 A. | don't recal. 1 A. Sol believel have three disclosures
2 Q. Inyour experience, do Fusion's 2 inthismatter, and that represents all the work.
3 engagement letters typically describe the scope of 3 | haven't done any work for anything outside of
4 the engagement? 4 thislPR.
5 A. Sometimesthey do. 5 Q. When you say disclosures, are you also
6 Q. For those matters that you're working 6 referring to your declarations?
7 onon behalf of Fusion, do you ever execute an 7 A. That'swhat | meant. Thank you.
8 engagement letter or does somebody el se within 8 Q. Soonesuch disclosureis Exhibit 1003
9 Fusion send that out? 9 inIPR2023-00843; isthat right?
10 MR. TURNER: Objection. Relevance. 10 A. Correct.
11 11 Q. Inpreparing your declarations, did
12 12 you review the inter partes review petition that
13 13 wasfiled in each proceeding?
14 14 A. No. No, I don't recall that | did.
15 15 Q. Since providing your executed
16 16 declarations, have you reviewed any of the IPR
17 17 proceedings?
18 18 A. Yes. Sincethen, I've seen the -- the
19 19 decision. And | don't remember if | read the
20 20 report that Mr. Turner's office submitted to the
21 21 IPR.
22 22 Q. Sovyou referenced the decision. Are
23 23 you talking about the institution decision by the
24 24 Patent Board?
25 25 A. Yes. I'mnot very good with the
Page 34 Page 36
1 A. | signthe engagement lettersthat | 1 terminology.
2 send out. 2 Q. Youdon't havethe lingo down?
3 Q. Do you recall sending any engagement 3 A. ldonot. AndI read Woodway's
4 |etter out in this matter? 4 contentions.
5 A. Likel said previoudly, | don't 5 Q. What do you mean by Woodway's
6 remember if they sent us one or we sent them one 6 contentions?
7 orwejust agreed viae-mail. | don't remember -- 7 A. Or their response to my -- my
8 | don'trecal. 8 declaration.
9 Q. Doesthe scope of your engagement with 9 Q. Soyou reviewed the institution
10 Mr. Turner's office include supporting LifeCORE |10 decision by the Board. Do you recall which of the
11 Fitnessin the district court case? 11 institution decisions you reviewed?
12 A. | did not have knowledge of that until 12 A. |think | skimmed -- well, | don't
13 thismorning when you mentioned it. 13 know how many there are; but | know that | skimmed
14 Q. Haveyou had any rolein the 14 through at least one of them last week, but |
15 preparation of invalidity contentions on behalf of 15 don't recall which oneit was.
16 LifeCORE Fitness? 16 Q. You understand that the Board has
17 MR. TURNER: Objection, relevance. 17 instituted proceedings for three inter partes
18 Objection, caution the witness about any 18 reviews, right?
19 potential privileged communications. 19 A. Right. | know that | -- that'swhy |
20 A. Thewhole of my work isinthe--is 20 havethethree declarations.
21 represented in the disclosuresthat | -- that I've 21 Q. Butyoudon't recall which IPR
22 madeto this point. 22 institution decision you reviewed, do you?
23 Q. What are you specifically referring to 23 A. | probably read al three of them. |
24 when you're talking about the disclosures that 24 just wasjust kind of skimming it to get aflavor
25 you've made? 25 forit. 1 wasn't redly doing a deep diveinto
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1 it 1 describe my understanding of it.
2 Q. Sofor the purposes of today's 2 It basically is how to read the patent
3 deposition, we're talking specifically about 3 and how to read the claims. But basically, page
4 |PR2023-00843 which relates to Woodway Patent 4 15 of my declaration describes my understanding at
5 No. 10,561,884 and some other overlapping 5 thetimel wrotethis.
6 background relevant to the other proceedings. 6 Q. Didyou review either Woodway's or
7 Do you recall whether the institution 7 LifeCORE's claim construction positionsin
8 decision you reviewed related to the '884 patent 8 preparation of your opinions?
9 or one of the other patents? 9 A. No. | don't remember specificaly
10 A. lthinkitdid. Likel said, | wasn't 10 reviewing those, just what | understood at the
11 redlly paying attention to -- to the specifics of 11 timeis--iscontained here.
12 it. | wasmorereading it for aflavor, so 12 Q. Soif youflipto page 70 of
13 ther€'s high praobability that | just skimmed 13 Exhibit 1003, specificaly paragraphs 119 through
14 through al three and just didn't pay attention. 14 123 -- do you see where I'm talking about?
15 Q. You aso referenced that since issuing 15 A. Yes.
16 your declarations, you may have reviewed the 16 Q. -- under the heading "Construction
17 reportsfrom Mr. Turner's office. By reports, 17 Termsinthe Challenged Claims'?
18 what did you mean? 18 A. Yes.
19 A. Sothey have their own -- | don't know 19 Q. Youindicatein paragraph 120 that in
20 what the term -- declaration or petition or 20 order to properly evaluate certain of the claims
21 something that they submittothe IPR. And | did |21 of the'884 patent, you understand that the terms
22 skim through that as well, is my recollection. 22 of the claims must first be construed; is that
23 Q. Andwhat was the timing as to when you 23 right?
24 skimmed through the petition? 24 A. Right.
25 A. Within thelast month. 25 Q. Areyou aware that the judgein the
Page 38 Page 40
1 Q. Wasthat thefirst time you looked at 1 district court proceeding issued claim
2 the petition? 2 constructions relevant to the asserted Woodway
3 A. Correct. 3 patents?
4 Q. How many times have you looked at it 4 A. | amnot sureif | understand the
5 sincethen? 5 question. Soisthat the -- so based on this
6 A. | probably skimmed it one or two times 6 morning, thereisaparallel litigation that's
7 over thelast month, again just to get aflavor 7 happening right now. Isthat what you're asking
g8 forit. Youknow, my technical backgroundisall 8 meabout, if I'm aware of rulings from that?
9 contained in my declaration, which isredly all 9 Q. Wédl, let me ask adifferent question.
10 --althat I'm herefor. 10 Areyou aware that any of the claim
11 Q. Do you know whether the petition you 11 termsin the '884 patent or the other Woodway
12 reviewed related to the '884 patent or one of the 12 implicated patents in these proceedings have been
13 other Woodway patents? 13 construed?
14 A. | probably skimmed through the three 14 A. | think just what's herein my
15 of them, but | don't know any specificsas| sit 15 report -- or this declaration is what I'm aware of
16 here. 16 right now.
17 Q. Haveyoureviewed any -- I'll withdraw 17 Q. Okay. Soin paragraph 121, you state
18 that. 18 that you understand that the proposed construction
19 Y ou're familiar with the phrase "claim 19 of theterm "shaft," asrecited in claims 30, 37,
20 construction"? 20 39through 43, 52, and 53, is, quote: A rotating
21 A. Yes 21 element used to transmit power from one part to
22 Q. What doesthat mean to you? 22 ancther, end quote.
23 A. Claim constructionis-- | don't 23 Did | state that correctly?
24 remember if | mentioned that in the report, but 24 A. That'swhat it saysthere.
25 claim construction is -- yeah, on page 15, | 25 Q. What isyour understanding based on?
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Page 43

1 A. | believe that Mr. Turner gave me that 1 A. | think that thereis apossibility
2 information. 2 that the opinions might change if the terms were
3 Q. Did hetdl you where that came from? 3 changed. | don't know how much. You know,
4 A. Probably. 4 that's-- that's kind of a hypothetical here. I'm
5 Q. Do you know where it came from? 5 assuming that thisisthe correct construction of
6 A. ldon't--1don't remember asl sit 6 theseterms.
7 here. 7 But without knowing what sort of
8 Q. Inparagraph 122, it also indicates 8 changes, | wouldn't be ableto tell you the answer
9 that you have an understanding that the proposed 9 tothat.
10 construction of the term "safety device," as 10 Q. Why do you assume that the
11 recitedin claims 30, 33, 37, 38, 50, 54, and 57, 11 constructions that you provided in paragraphs 121,
12 isadevice having two ring-shaped components. 12 122, and 123 are correct?
13 Did that understanding also come from 13 A. Wadl, | guess| haveto have faith
14 Mr. Turner? 14 that those are the correct terms that would -- you
15 A. Correct, same. 15 know, that's one of the bases for my opinions. |
16 Q. Andyou don't know where specifically 16 accept that as fact because that's what was
17 that construction came from other than Mr. Turner |17  explained to me.
18 told you? 18 Q. For the purposes of the opinions that
19 A. Notasl sit here. 19 you offered in Exhibit 1003 or in your other
20 Q. Isthesametruefor paragraph 123 as 20 declarations, for that matter, you didn't consider
21 it relatesto the proposed construction of the 21 any aternate constructions of these terms, did
22 term "substantially prevent"? 22 you?
23 A. That's correct. 23 A. | don't remember off the top of my
24 Q. Isproper claim construction important 24 head. Youknow, | would have to review those
25 for the opinions that you offer in Exhibit 1003? 25 declarations. But let me just double-check here.
Page 42 Page 44
1 A. Wadll, | think that the analysisthat | 1 Q. Certainly asit relates to Exhibit
2 made, from atechnical perspective, needsto rely 2 1003 and the '884 declaration, you'll agree with
3 on-- on these constructions; you know, otherwise, 3 methat you didn't consider any aternate
4 thetechnica analysiswould change if these terms 4 constructions for the terms shaft, safety device,
5 were defined differently. 5 or substantially prevents, did you?
6 So it'simportant to have the terms 6 A. | don't recall looking at alternative
7 that you're evaluating defined correctly. 7 constructions.
8 Q. Inyour view, you used these specific 8 Q. Hadyoulooked at aternate
9 proposed constructionsin offering the opinionsin 9 constructions, that would have been detailed in
10 Exhibit 10037? 10 your opinions; isthat right?
11 A. That'sright. 11 A. Yes Unlessitwasjust theplain
12 MS. JELENCHICK: Why don't we take 12 meaning of those terms.
13 abreak since we've been going for over an hour, 13 Q. Aspart of your engagement by
14 if that's okay with you? 14 Mr. Turner's office, it was your responsibility to
15 THE WITNESS: Sounds great. 15 review prior art, correct?
16 (Recess had.) 16 A. Yes.
17 BY MS. JELENCHICK: 17 Q. Describe for me how you proceeded with
18 Q. Dr. Giachetti, before the break, we 18 your evaluation of the prior art?
19 weretalking about the importance of proper claim |19 A. Widl, I, you know, went to the U.S.
20 constructions. Y ou indicated that your technical 20 Patent Office website, | went to Google Patents,
21 analysiswould change in your opinionsif the 21 started going through the history of the '884
22 threetermsthat you focused on at paragraphs 121, |22 patent asfar asthe sourcesthat it cited, and
23 122, and 123 were different in some way. 23 dtarted doing digging that way. And then started
24 Do you know how your opinionswould be |24 reviewing -- reviewing those patents and just kind
25 different if the claim construction was different? 25 of -- it'saprocess of finding something,
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1 reviewing it, and going on to the next one and 1 the'884 patent relative to the other patents that
2 keepgoing. | think | aso went to the National 2 you've offered opinions on in this matter?
3 Archivesaswell when | was searching. 3 A. No.
4 Q. Didyou go back to your filein the 4 Q. Didyou turn up acopy of the '884
5 Chapco/Samsarallitigation? 5 patent at the PTO website?
6 A. No. But | had some recollection of 6 A. | don't remember. | probably did,
7 stuff that | had used; you know, for example, the 7 though.
8 standards, the international-type standards and 8 Q. Do you have an electronic file for
9 thenational standards. 9 thismatter?
10 Q. Isitfair to say part of your 10 A. Yes.
11 engagement in this matter was identifying prior 11 Q. Whereisthat stored?
12 art for the purposes of LifeCORE's IPR challenge? |12 A. Fusion.
13 A. Yes 13 Q. Doyou have alaptop at Fusion or a
14 Q. When you went to the U.S. Patent 14 desktop?
15 Office website, what did you do there? 15 A. Laptop.
16 A. | searchedfor -- | think | tried to 16 Q. Isyour electronic file on your
17 look up the '884 patent there, but | don't -- | 17 laptop's hard drive or on network space at Fusion?
18 don't recall specificaly what | did at that 18 MR. TURNER: Objection. Relevance.
19 website becauseit's like ayear ago right now. 19 Q. Or somewhere else?
20 Q. OnthePTO website, you may have 20 A. | believeitis networked and probably
21 looked for a copy of the '884 patent. Prior to 21 mirrored onto my laptop.
22 that, had you seen a copy of the '884 patent? 22 Q. Didyou save any of your prior art
23 A. I'msurethat Mr. Turner's office sent 23 searching on your electronic file for this matter?
24 meacopy. Butl usualy find as a good way to 24 A. What do you mean by save my searching?
25 start asearch isto start with a patent that you 25 Q. If you turned up an '884 patent from
Page 46 Page 48
1 havein hand, so that's usually where | start. 1 the Patent Office website, did you save a copy of
2 Q. Why areyou sure Mr. Turner's office 2 it anywhere?
3 sent you acopy of the '884 patent? 3 A. Oh. That, | don't know. | havea
4 A. Waéll, they would haveit. And, you 4 copy of it, I just don't know where it came from.
5 know, if we're doing an analysis of it, it'sjust 5 Q. Do you have ahard-copy filefor this
6 theeasiest thing for them to just send it to me. 6 matter?
7 Sol -- you know, when | say I'm sure, it's more 7 A. No.
8 likethat's my recollection of what likely 8 Q. How do you know whether something
9 happened. | can't say it's 100 percent certain. 9 should be saved to your electronic file for this
10 Q. Do you recall when specificaly you 10 matter?
11 first became aware of the '884 patent? 11 A. Wadl, if | amgoing torely oniit,
12 A. No. 12 thenl'll saveit.
13 Q. Wereyou aware of the '884 patent 13 Q. Doyou recal turning up anything else
14 before Mr. Turner's office contacted you about 14 at the PTO website during your searching?
15 thisengagement? 15 A. No.
16 A. Not that | remember. 16 Q. Youindicated you went to Google.
17 Q. Whendid you first read the '884 17 A. Mm-hmm.
18 patent, if at all? 18 Q. What did you do with Google as it
19 A. Sometime after | was engaged in this 19 relatesto this engagement?
20 matter. 20 A. Similar to the U.S. Patent Office, |
21 Q. Approximately how many timeshaveyou |21 did patents.google.com. And | find that that's a
22 read the '884 patent? 22 little more user friendly for searching prior art
23 A. | don't-- I don't remember. | didn't 23 than the U.S. Patent website.
24 keep track. 24 Q. What specifically were you looking for
25 Q. Do you know how many timesyou'veread |25 at patents.google.com?
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1 A. Wadll, | waslooking for treadmill art. 1 In the Patent Office, you know, |
2 And | waslooking for termsin therethat might be | 2 understand that prior art iswritten for this.
3 good search termsto find other pieces of prior 3 S0, you know, everything in the National Archives
4 art that may not have been found previoudly. That | 4 isdocumented and -- and written or printed. So |
5 sort of thing. 5 wanted to seeif there was anything in there that
6 Q. What search termsdid you use on 6 wasoldthat | might not have seen before.
7 Google? 7 Q. Didyou use search termsfor your work
8 A. | don't remember al of them as| sit 8 at the National Archives?
9 here. | probably used treadmill, treadwhes!, 9 A. | probably did.
10 exercise, exerciser, walking, gait. | probably 10 Q. Do you know what those search terms
11 did asearch for like conveyor, things like that 11 were?
12 or some combination of those. 12 A. | don't, but they'd probably be some
13 Q. Onhow many separate occasions did you 13 variant of the onesthat | already gave you.
14 goto Google Patents and -- and use search terms 14 Q. Didyou come up with those search
15 tolook for aprior art? 15 terms, or were those provided to you by somebody
16 A. | couldn't tell you. 16 else?
17 Q. Morethan one? 17 A. Those were my own.
18 A. Atleast, yeah. 18 Q. Didyou retain acopy of any of the
19 Q. Morethanten? 19 opinionsthat you offered in the Chapco/Samsara
20 A. Maybe, but | don't remember. 20 litigation?
21 Q. Do you recall when specificaly you 21 A. Those are with Exponent; although last
22 first went to Google Patents for searching? 22 week, Mr. Turner was able to get a copy of, |
23 A. No. 23 think, my opening report that he senttome. So |
24 Q. Do you recall approximately how long 24 skimmed that in advance of this deposition.
25 after you were engaged by Mr. Turner's officethat |25 Q. Exponent was your former employer; is
Page 50 Page 52
1 you began prior art searching? 1 thatright?
2 A. That's probably one of the first 2 A. That'sright.
3 thingsthat | did, but | don't remember the date. 3 Q. Why did you leave Exponent?
4 Q. What did you do with respect to the 4 A. 1just -- the opportunity at Fusion
5 National Archivesasit relates to searching? 5 wastoo great to pass up.
6 A. Wadll, | remembered from the litigation 6 Q. Didyou leave Exponent on favorable
7 seven or eight years ago that there was avery old 7 terms?
8 curved treadmill patent, and | was having trouble 8 MR. TURNER: Objection. Relevance.
9 findingit. Sol looked for that one on the 9 A. Yes. Noone-- no oneasked meto
10 Nationa Archives and then also tried to seeif 10 leave, if that's what you're asking.
11 therewas anything around it from that sametime |11 Q. What was your opening report in the
12 frame. 12 Chapco/Samsara litigation about?
13 Q. Do you recall which patent that was? 13 A. Oh,wdl, | just skimmedit. But it
14 A. 1thinkit was-- | think the name was 14 was basically talking about the art of treadmills,
15 Briggs. 15 how old they are, and the common components within
16 Q. That'sahorse running on atreadmill, 16 them, and how a POSA would assemble them for a
17 isn'tit? 17  treadmill.
18 A. Yes 18 Q. Prior to your review of that opening
19 Q. What did you mean that you tried to 19 report from the Chapco and Samsara litigation last
20 seeif there was anything around it? 20 week, when was the last time you saw those
21 A. Waéll, the National Archivesislikea 21 opinions?
22 smattering of -- like of documents stored by the 22 A. | don't know. Probably when that last
23 government. So | wasjust kind of going through 23 matter ended -- or at least my involvement ended.
24 trying to search to seeif there was anything that 24 | haven't looked at them in between.
25 might bein there that wasn't. 25 Q. Wereyou interested in any of your
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1 other materials at Exponent from the Chapco and 1 paragraphs 78 through 80?
2 Samsaralitigation? 2 A. Yes. And thefootnote aswell --
3 A. Waéll, my interest wasjust in advance 3 footnotes.
4 of today, it was agood ideato know what | had 4 Q. Arethereany other standards that you
5 opined previously. Sol just read over those 5 reviewed as part of your prior art searching other
6 briefly, but | didn't have any interest in the 6 than those that are identified in paragraphs 78
7 other stuff. 7 through 80 and the corresponding footnotes?
8 Q. Didyou ask Exponent for any of your 8 A. Nonethat | relied on.
9 other file materials relating to the 9 Q. Arethereany other standards that you
10 Chapco/Samsara litigation? 10 reviewed -- I'll withdraw that.
11 A. No. 11 Which standards, if any, did you
12 Q. Did Mr. Turner ask Exponent for any 12 review and reject for the purposes of your
13 of your other file materials relating to the 13  anaysis--
14  Chapco/Samsara litigation? 14 A. ldon't--
15 MR. TURNER: Objection. Relevance. 15 Q. --ifany?
16 A. | amnot privy to any communication he 16 A. | don't think there were any.
17 had with Exponent, and | am 100 percent surethat |17 Q. Let'slook at Exhibit 1019, whichis
18 Exponent would not have entertained that idea 18 inVolume 2 of your notebook. Where, if anywhere,
19 whatsoever. 19 does Exhibit 1019 discuss the importance of
20 Q. Why isthat? 20 unidirectional movement of the running surface?
21 A. Because hewasn't the client in that 21 (Reporter clarification.)
22 matter. 22 MS. JELENCHICK: The running surface.
23 Q. You referenced certain standardsin 23 A. I'mnot surethat this one does. |
24 your prior art searching. Do you recall which 24 think the international standard talks about a
25 standards you reviewed? 25 treadmill having a unidirectional running surface.
Page 54 Page 56
1 A. Yeah. Wdl, | don't know the number 1 Let metake alook here. Yeah, |
2 off thetop of my head; and I'm surethat | put it 2 don't believethe ASTM one talks about
3 inthedeclaration here. But, you know, thereis 3 unidirectional nature of treadmills, just that it
4 Dbasically an 1SO standard for treadmills for their 4 should have an ability to stop for emergencies.
5 safety. 5 Q. Where specificaly isthe disclosure
6 And there -- | think there is another 6 regarding the ability to stop for emergenciesin
7 international standard that revolves around 7 Exhibit 1019?
8 electrical safety, and then thereisthe ASTM 8 A. Thatis--yeah, 4.9.3. Treadmills
9 treadmill stuff, and thereis-- there'san 9 shall be equipped with immobilization --
10 Australian standard for treadmills that -- that | 10 (Reporter clarification.)
11 would have referred to. But they're -- they 11 A. Oh, sure.
12 should bereferred to in this declaration 12 4.9.3: Treadmills shall be equipped
13 specifically. 13 with an immobilization method to prevent
14 Q. What did you mean by ASTM treadmill 14 unauthorized operation, which includes akey or a
15  stuff? 15 pullout switch or alock.
16 A. S0 ASTM isastandards body that has a 16 Q. Inyour view, is4.9.3 talking about
17 fitness and exercise equipment committee that -- 17 anything other than that magnetic tether that's
18 that | take partin. And they have a number of 18 appended to -- to treadmills that pulls out if you
19 standards regarding exercise equipment and 19 fal?
20 treadmills. 20 A. Yeah. Sothat, in conjunction with
21 Q. | direct you to page 46 of 21 4.8.2, you know, basically is emergency situations
22 Exhibit 1003. 22 to stop the treadmill from moving. But thereis
23 A. Okay. 23 not aunidirectional clauseinthe AS -- thisASTM
24 Q. Arethe standardsthat you just 24 standard.
25 referred to the ones that are identified in 25 Q. [s4.9.3 directed to emergency
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1 gituationsonly? 1 over your tenure?

2 A. | don'tthink so. It includesthe 2 A. Wadll, I think there are actually a

3 term "unauthorized." 3 couple of hundred membersin that committee. And

4 Q. Why isthat term relevant? 4 inthefurniture group, while the whole

5 A. Wadll, that's not emergency. It's 5 committee -- the hundreds of people -- vote on

6 unauthorized, so it's alittle different. 6 everything, the furniture safety committee, that's

7 Q. What does unauthorized operation by 7 actualy abit smaller; so that's probably around

8 third parties mean to you? 8 50 people. Somewhere 50 to 100 people have --

9 A. For this-- this clause, | would say 9 participate in that more actively.

10 peoplewho should not be using the treadmill. 10 Q. How long have you been on the

11 Q. Who falswithin that category? 11 committee relating to the sports equipment and

12 A. Probably children. 12 playground?

13 Q. Anybody else? 13 A. About the same amount of time.

14 A. | can'tthink of any as| sit here. 14 Q. Over your tenure, how large of a

15 There could be some other categories though. 15 committee has that group been?

16 Q. According to your CV, you have some 16 A. It'ssmilar. It'salittle bit

17 roleor roleswith the ASTM body; isthat right? 17 smaller, but still alot of people.

18 A. That'sright. 18 Q. Do either of those committees address

19 Q. Canyou describe for me what your role 19 standardsrelating to treadmills?

20 currently is? 20 A. Yes.

21 A. Sure. I'macommittee member for -- 21 Q. Do both of those committees address

22 on their consumer products committee. | alsolead |22 standardsrelating to treadmills?

23 some of the task groups that are writing the 23 A. Just the sports one.

24 standards for consumer products. 24 Q. Sonot the consumer products

25 So, for example, right now I'm 25 committee, the sports equipment and playground?
Page 58 Page 60

1 involved in furniture tip-over with the consumer 1 A. Correct. | mean, onecan call from

2 products committee. So | basically had alarge 2 the other; but in general, the treadmills stay in

3 partinrewriting the dresser tip-over standard 3 the sports committee.

4 and the test methods for that. 4 Q. Over your tenure, did you have any

5 | have since transitioned from that 5 rolein proposing safety standards associated with

6 roletonow I'm leading atest group for 6 treadmill use or operation?

7 determining the testing standards for tethers, to 7 A. No.

8 tether dressersto thewall. That's an ongoing 8 Q. Inparagraph 78 of your declaration,

9 thing right now. 9 you indicate that the ASTM standard that you're
10 And then I'm a'so amember of the 10 referencing was published in 2005; is that right?
11 sports equipment -- | forgot what the exact title 11 A. That'sright.

12 of itis. That'sbasically the sports equipment 12 Q. Isthat based on Footnote 1 of the

13 and playground committee. Andin that, I'm -- | 13 exhibit?

14 don't lead any of the -- any of the task groups of 14 A. Oh,that. AndI'mlookingatitin

15 that. I'm more of a-- join the meetings and vote 15 the-- inthe binder you provided. So it says

16 on changes, which is something | also do in the 16 dash 05, which means 2005.

17 other committees. 17 Q. Sothetitle at thetop, the

18 But I've also taken part in other -- 18 designation in Exhibit 1019, F2115-05 denotes

19 in other standards, like the market umbrella 19 2005?

20 standard isbrand-new. And | was on theinitia 20 A. Thedash 05 does, yeah.

21 committee that was putting that together. 21 Q. Inyour work with ASTM on your

22 Q. How long have you been a committee 22 committees or otherwise, have you had occasion to
23 member on the consumer products committee? 23 beinvolved in any discussions regarding the scope
24 A. Around ten years, give or take. 24 of this particular standard?

25 Q. How large of acommittee has that been 25 A. | don't recal giving input on the
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1 scope. | think that | gave input on some other 1 Q. How do you know that the | SO standard
2 parameters at one of the meetings a number of 2 isbasically acopy of EN 957-6?
3 yearsago. 3 A. Itsaysthatintheforward. Soit
4 Q. And what parameters do you recall 4 says: 1SO 20957-6 was prepared by --
5 givinginput on? 5 (Reporter clarification.)
6 A. | think it was aong the lines of the 6 A. Soitsays|SO 20957-6 was prepared by
7 consistency of like the nomenclature of the 7 CEN, and, in parentheses, as EN 957-6, end
8 different portions of the treadmill. | don't 8 parentheses.
9 remember if it was the standard specifically or 9 And then at the -- I'm not going to
10 not, but that's my recollection. 10 citetherest of that paragraph. But on the next
11 Q. Andany input that you provided to 11 page, you can seethetop -- actually, page 3, you
12 thisparticular standard would have been sometime |12 can seethat it says, at the top, EN 957-6:2001.
13 dfter itsoriginal publication date in 20057 13 And so that means it came out in 2001.
14 A. Yeah. It waswell after that. 14 Q. Prior to your prior art searching for
15 Q. Where, if at al, does Exhibit 1020 -- 15 thisengagement, did you have any professional
16 which, as| understand it, is directed to the 16 involvement with this particular SO standard?
17 internationa standard you were previously 17 A. Notinitscreation; only inits use,
18 referencing -- address, if at all, unidirectional 18 like application to projects and things like that.
19 movement of the running surface? 19 Q. How hasthelSO standard in
20 A. Itdefinesthat asa-- when it 20 Exhibit 1020 been used in application by you?
21 defineswhat atreadmill is, it saysthat a 21 A. Oh, for like stability and things like
22 treadmill istraining equipment with a 22 that. Basicaly, it's asafety -- safety
23 unidirectional moving surface on which awalking |23 standard.
24 or running activity can take place where the feet 24 Q. Haveyou used this particular standard
25 arefreeto leave the moving surface. 25 in connection with the design of any treadmill
Page 62 Page 64
1 Q. Where, if anywhere, within Exhibit 1 that you've been involved in?
2 1020 does it describe, if at all, how to maintain 2 A. No.
3 aunidirectional moving surface for atreadmill? 3 Q. Haveyou used this particular standard
4 A. | don't know that it specifiesthe 4 in connection with the design of any fitness
5 method that -- | don't -- | don't think that it 5 equipment that you've been involved in?
6 does. 6 A. lcantrecal asl sit here.
7 Q. According to your declaration, you 7 Q. Atany pointintime, have you been
8 identify that this particular 1SO standard was 8 involved in the design of atreadmill for a
9 published in 2005; isthat correct? 9 commercia application?
10 A. Thisonewasin 2001. The other one 10 A. | don't think so.
11 was2005. Let'ssee. Wdll, thisoneis EN 957, 11 Q. Atany pointintime, have you been
12 whichisprobably cross-listed with -- yeah. So 12 involved in the design of atreadmill for a
13 thisiscross-listed with SO 20957, which was 13 consumer application?
14 2005, correct. 14 A. | believel have. | can't -- | can't
15 Q. I'mnot following. 15 placeit, though. I've been involved in a number
16 So what was the date of publication of 16 of piecesof consumer exercise equipment, like
17 the particular standard that defines atreadmill 17 steppersand ellipticals and exercise bikes. And
18 asapiece of training equipment with a 18 I'm pretty sure that thereisatreadmill in
19 unidirectional moving surfacein whichawalking |19 there. | just can't remember the specifics.
20 or running activity can take place where the feet 20 Q. Haveany of those consumer exercise
21 arefreeto leave the moving surface? 21 equipment pieces gone to market?
22 A. Right. Sothis|SO standard 20957 was 22 A. | haven't tracked it. | would assume.
23 published in 2005, but it's basically a copy of 23 Q. Areyou able to share with me under
24 EN 957-6, whichisfrom 2001. So yeah, the 1SO 24 what brand name?
25 standard isfrom 2005, though, for clarity. 25 A. No.

NorthStar Deposition Services

(16) Pages 61 - 64

(646) 423-8363



LifeCORE Fitness, Inc. v.

Woodway USA, Inc.

Patent No. 10,561,884

ROBERT GIACHETTI, Ph.D., P.E.
January 9, 2024

Page 65 Page 67
1 Q. Andthat's due to confidentiality 1 identified are Exhibits 1019 -- excuse me -- are
2 obligations of your current or former employer? 2 Exhibits 1007, 1019, and 1020, respectively; is
3 A. Correct. 3 that right?
4 Q. Isitfair to say that any involvement 4 A. Probably. The Australian onein this
5 you've had in the design of consumer exercise 5 binder is 1007, the ISO oneis 1020, and ASTM
6 equipment has not been for LifeCORE or Assault 6 F2115isExhibit 1019.
7 Fitness? 7 Q. Do any of those standards identify
8 A. That's correct. 8 gpecific solutions to the purported safety
9 Q. Similarly, it'sfair to say that any 9 concernsthat you're referencing?
10 involvement you've had in the design of consumer |10 A. Yeah. Sofor safety concerns, they
11 exercise equipment has not been for Woodway; is |11 specify, for example, handrails and emergency
12 that right? 12 stops. They specify clearances and things of that
13 A. Correct. 13 nature and how durable they should be for use.
14 Q. Let'slook at Exhibit 1007. What's 14 Q. Andinyour opinion, what are the
15 Exhibit 10077 15 safety concerns associated with treadmills?
16 A. Thisisthe Australian consumer 16 A. Waél, most of them are contained in
17 standard for treadmill safety. 17 these standards. So for treadmills, you -- there
18 Q. How, if at al, isthis particular 18 ismechanical safety and | would say probably
19 consumer standard used relevant to treadmills? 19 electrical safety. Y ou wouldn't want anyoneto
20 A. Sothislaysout some general 20 get ashock fromit, so you can see that, you
21 parametersfor suppliers who are selling 21 know, aUL standard iscaled out. | believein
22 treadmillsin Australiain terms of the safety. 22 the ASTM standard for mechanical safety, | would
23 Q. Where, if anywhere, does Exhibit 1007 23 include like human postural stability in that.
24 identify that there must be unidirectional 24 Youdon't want the treadmill to break.
25 movement of the running surface in a treadmill? 25 And then for human stability, you
Page 66 Page 68
1 A. | don'tthink that it'sin this one. 1 would want the person to have, you know, foot
2 | don'trecal whereitis, at least. Let metake 2 platforms so that they can enter and exit the
3 aquick look. 3 running surface without falling. Y ou want to make
4 Y eah, | don't think that this one 4 surethat when they step on the running surface,
5 dtatesthat. 5 that it doesn't do something unexpected.
6 Q. Youidentify in paragraph 80 that this 6 Y ou want to make sure that the
7 Austrdian standard was published in 2010. Doyou | 7 clearancesinvolved are -- are set so that there
8 have a specific month and date of publication? 8 isnot entrapment hazard, which has been abig
9 A. | don't have a specific date that it 9 problem for some treadmill manufacturers. So you
10 wasmade public, but it became effective as 10 don't want toes or fingers to get caught or you
11 Australian law on January 1st of 2011. 11 don't want someone to get pulled into the
12 Q. Inparagraph 51 of your declaration, 12 underside of the treadmill.
13 whichisat page 23 -- 13 I'd say those are general -- the
14 A. Okay. 14 general safety concerns | have with the treadmill.
15 Q. --inthelast sentence of that 15 Then beyond that, you would -- you know, you don't
16 paragraph, you state: Treadmillshave anumber of |16 want atreadmill to run away from someone. You
17 safety concerns that are addressed by several 17 want them to be able to stop if they need to.
18 standards bodies, including The Australian 18 Thingslikethat.
19 Competition and Consumer Comission; ASTM 19 Q. One of the safety concernsthat you
20 Internationa (e.g., ASTM F2115), and 20 identified there was that with atreadmill, you
21 International Organization For Standardization 21 want to make sure that when a user steps on the
22 (eg., 1SO 20957). 22 running surface, that the running surface doesn't
23 Do you see that? 23 do something unexpected; is that right?
24 A. | seethat. 24 A. That'sright.
25 Q. Thosethree standardsthat are 25 Q. None of these standards that you
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1 identified and that we've been talking about 1 Asian or German patents, identified in your
2 identify any specific solutions to that particular 2 opinion?
3 sdfety concern, do they? 3 A. | --let metake alook.
4 A. They don't addressthat explicitly. 4 Yeah. | think they're listed in the
5 But they do provide for other solutions, like 5 exhibit list on page 6 asthe last two entries, |
6 having foot platforms and handle -- handrails 6 believe.
7 avalable. 7 Q. SotheAsian patentisU.S. Patent
8 Q. How does having afoot platform 8 No. 4,635,771 to Shoji; is that right?
9 mitigate against the safety concern when a user 9 A. Oh, no. | totally misspoke on that.
10 stepson the running surface that it may do 10 Itisnotonthislist, no. No, | don't believe
11 something unexpected? 11 we-- wecitedit, then. | didn't base any of my
12 A. Waéll, | would say that foot platforms, 12 opinions off of it.
13 coupled with handrails, allow someone to have 13 Q. Sothelist of exhibitsin
14 what's called three points of contact, so 14 Exhibit 1003, what is that meant to reflect?
15 basicaly two hands and afoot on something that's |15 A. Sol believethese are dl the things
16 immovable while one foot begins weightbearingon |16 that | based my analysis off of, and so these are
17 something that is potentially moveable. And so 17 thethingsthat were -- we've been talking about
18 that would -- that would give some safety to it, 18 here. Yeah, | don't recall basing any of my
19 but not -- not necessarily while running. 19 opinions off of those foreign -- foreign patents
20 Q. Any other solutions that these 20 in--inthisdeclaration.
21 standards identify to address the safety concern 21 Q. Solet'sgo back to thispage5, list
22 associated with the running surface doing 22 of exhibits, right? At Exhibit 1005, it
23 something unexpected when you step on it? 23 identifies the Complaint, Woodway USA, Inc. Versus
24 A. Nothing that comesto mind as| sit 24 LifeCORE Fitness, Inc. D/b/a Assault Fitness, Case
25 here. 25 No. 3:22-cv-00492-JO-BLM, Southern District of
Page 70 Page 72
1 Q. Okay. Haveyou had any professional 1 Cdifornia, filed April 11th, 2022. And that also
2 involvement with the Australian standard at 2 includes areference to awaiver of service.
3 Exhibit 10077? 3 Does that refresh your recollection
4 A. Justreadingit. 4 that you were aware of the litigation between
5 Q. Had you occasion to read this standard 5 Woodway and LifeCORE d/b/a Assault Fitness, at the
6 prior to your engagement in this matter? 6 timethat you -- at least as of the time that you
7 A. Yeah. | remembered this one from the 7 authored the opinionsin this declaration?
8 previous litigation. 8 A. Yeah,itdoes. | should havereferred
9 Q. Prior to the Chapco/Samsara 9 to this page when you asked me that question.
10 litigation, had you had occasion to review the 10 Yeah. | mean, obvioudly, it's not abig part of
11 Australian standard? 11 my opinions; but yeah, | certainly had that in
12 A. | don't believe so. 12 front of me.
13 Q. Youindicated that at some time after 13 Q. You'll agree with methat you aso had
14 you were engaged by Mr. Turner's office, they 14 the opportunity and, in fact, cited to certain
15 provided some prior art to you. Do you recall 15 claim construction briefing in connection with the
16 which prior art they gave you? 16 opinionsthat you offered, right?
17 A. |don't--1don't remember what they 17 A. Correct. Same -- same answer. | just
18 had provided me. You know, | think that they gave |18 didn't recall seeing those before.
19 methe Woodway patents. | don't know that they 19 Q. I'mspecificaly looking at the claim
20 gavemeany of the prior art, but they -- | think 20 construction related materials that you were
21 they didturnup a-- | think an Asian patent. | 21 provided accessto. Let'sfirst ook at
22 don't remember if it was Japanese or Chinese. And |22 Exhibit 1022. It'sin Volume 2 of your notebook.
23 there might have been a German one, but | don't 23 A. Okay.
24 recall those specificaly off the top of my head. 24 Q. [I'll direct you to thetitle of the
25 Q. Areeither of those two patents, the 25 document, which is "Responsive Claim Constructions
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1 and ldentification of Extrinsic Evidence of 1 rejected LifeCORE's proposed construction, if at
2 Defendant LifeCORE Fitness." Do you see that? 2 dl?
3 A. Yes 3 A. | haven't donethat analysis. Soas|
4 Q. Andwithin Exhibit 1022, thereisno 4 dit here, | don't -- | don't know that my opinions
5 identification of any -- I'll withdraw that. 5 would change or not. However, at the core of
6 Within Exhibit 1022, you'll agree with 6 these, both of them include rotating elements
7 methat the claim constructions that are provided 7 transmitting power. So, you know, | don't know
8 arethose dueling constructions by the parties -- 8 how likely it isthat my opinions would change if
9 A. That's-- 9 --if the construction changed.
10 Q. --correct? 10 Q. But that's not anaysisthat you've
11 A. --whatitlookslike here. 11 provided in your declaration in Exhibit 10037
12 Q. Andif youlook specifically at page 4 12 A. Correct.
13 of Exhibit 1022, under the column heading 13 Q. Let'slook at page 5 of Exhibit 1022,
14 "LifeCORE's Proposed Construction For the Term |14  specifically the row for safety device asfound in
15 Shaft," you'll see arotating element used to 15 the'884, 745, and '005 patents. Under the
16 transmit power from one part to another. Doyou |16 LifeCORE's Proposed Construction heading, it
17 seethat? 17 states. Device having two ring-shaped components.
18 A. | seethat. 18 That's the claim construction you
19 Q. Andthat'sthe construction that you 19 utilized in offering your opinions as it relates
20 used for the purposes of offering your opinions 20 tothe'884 patent; isthat right?
21 with respect to the '884 patent; isthat correct? 21 A. That'sright.
22 (Reporter clarification.) 22 Q. And Exhibit 1003 doesn't include any
23 MS. JELENCHICK: '884. 23 analysis of how your opinions may change, if at
24 A. Yes, that'swhat | did. 24 al, if that construction is rejected by the
25 Q. Andthat construction is different 25 Court, correct?
Page 74 Page 76
1 than the plain and ordinary meaning, such as 1 A. Yeah, | don't recall performing that
2 hallow or solid element part rod, two-member piece | 2 anaysis.
3 that transmits power motion or is capable of 3 Q. Also, on page5 of Exhibit 1022, for
4 transmitting power or motion? 4 the claim term phrase "substantially prevent" --
5 A. Wadll, that's -- Woodway says that 5 A. Okay.
6 that'sthe plain and ordinary meaning, but that's 6 Q. --if youlook under LifeCORE's
7 what's reflected in this page. 7 proposed construction, it identifiesa
8 Q. Do you disagree that that's the plain 8 construction that this phrase means. Allow
9 and ordinary meaning of shaft to a person of 9 minimal rotation or movement before preventing any
10 ordinary skill in the art? 10 further rotation of movement. Do you see that?
11 A. Wadll, | think it'salot more explicit 11 A. Yeah. Except | think it says"or"
12 thanit needsto be. For example, arotating 12 movement at the end instead of "of" movement.
13 element is genera; and the plain and ordinary 13 Q. Oh, excuseme. I'msorry. |
14 meaning hereincludes element, whichis-- could 14 misspoke.
15 be anything to be more specific, even though it's 15 So substantialy prevent, as construed
16 aready included everything. 16 by youin offering your opinionsin Exhibit 1003,
17 So | don't know that this necessarily 17 relies on application of LifeCORE's proposed
18 isthe plain and ordinary meaning because it's 18 construction, right?
19 very genera and then also very specific at the 19 A. That'sright.
20 sametime. But | think theideas of the two are 20 Q. And Exhibit 1003 does not include any
21 pretty similar that -- that | would say the 21 discussion of an alternate claim construction
22 LifeCORE'sis more of what a POSA would consider |22 should the Court have rejected LifeCORE's proposed
23 asthe plain and ordinary meaning. 23 construction; isthat right?
24 Q. How doesthat change your opinion if 24 A. That'sright.
25 the Court in the Southern District of New Y ork 25 Q. Wetalked alittle bit about what a
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1 person of ordinary skill in the art may consider 1 Q. Soyou had asingle discussion with
2 to bethe plain and ordinary meaning of, for 2 Mr. Turner or members of -- of his office on who
3 example, shaft. You define aperson of ordinary 3 constitutes a person of ordinary skill in the art
4 skill intheart in -- in your declaration. 4 or more than one discussion?
5 A. Correct. 5 A. It could have been more than one
6 Q. Wheredid that definition come from? 6 discussion. | don't recall the specifics exactly.
7 A. My experience, mostly, and my 7 | know that we did have adiscussion. | know that
8 knowledge of the sorts of components that go 8 | said it wasimportant for me to be consistent
9 together to make atreadmill. 9 with my previousopinions. And | believe |l gave
10 Q. When you reviewed your opening expert 10 them, you know, my recollection, which is similar
11 report in the Chapco/Samsara litigation, did you 11 towhat | told you today; you know, basically a
12 have occasion to review your proffered definition |12 technical degree or equivaent, with some work
13 of aperson of ordinary skill in the art? 13 experience and experience with
14 A. Yes Yes 14  biomechanics/anthropometry.
15 Q. What do you recall the proposed 15 Q. Whowasinvolved in any of the
16 definition of aperson of ordinary skill in the 16 discussions you had with Mr. Turner and his
17 art was for the purposes of the Chapco/Samsara 17 colleagues about who constitutes the relevant
18 litigation? 18 person of ordinary skill in the art?
19 A. Yeah. | don't have agreat memory of 19 A. So Mr. Turner and then -- and Kyle --
20 it; but it was very similar to this, where someone 20 | can't remember hislast name off the top of my
21 with atechnical background in engineering or 21 head.
22 similar and like ayear of experience with the 22 Q. Doyou recall anybody elseinvolved in
23 typesof components that go into atreadmill, as 23 those discussions?
24 well as experience with anthropometry or like 24 A. | don'trecal if Rebeccawas still
25 human movement. 25 involved at that point.
Page 78 Page 80
1 Something along those lines. That's 1 Q. WasMr. Jonesinvolved in those
2 thehigh level of what | remember from -- from 2 discussions?
3 skimming that. 3 A. | don't believe so.
4 Q. The proffered definition of a person 4 Q. Youidentified that it was important
5 of ordinary skill in the art in the Chapco and 5 for you to be consistent with your previous
6 Samsaralitigation isnot just very similar to the 6 opinions. Did that importance compel you to adopt
7 definition that you offer in paragraph 48 of your 7 theidentical claim -- identical proposed
8 declaration, it's the same definition, right? 8 definition for a person of ordinary skill in the
9 A. | don't know if it'sthe same; but it 9 artinthiscase?
10 would make sense that | would come to the same 10 A. Yeah. | don't know if it'sidentical,
11 conclusion where it's mechanical engineering, 11 but it isthe same subject matter. And so the
12 biomechanics, and then some experience putting 12 person of ordinary skill in the art should be the
13 those partstogether. So that's -- you know, | 13 same hypothetical person. So becauseit'sthe
14 would not waiver from that sort of a definition. 14 same hypothetical person working on the same art
15 Q. Didyou copy that definition from your 15 asbefore, that they should be -- that my
16 prior work on the Chapco/Samsara litigation? 16 interpretation of that person should be the same
17 A. Notthat | recall. 17 or similar to what | previously opined.
18 Q. Did Mr. Turner or any of his 18 Q. The'884 patent wasn't at issuein the
19 colleagues contribute to the definition of a 19 Chapco/Samsarallitigation, was it?
20 person of ordinary skill intheart in this 20 A. Not that | remember.
21 engagement? 21 Q. Wédl, will you agree with me that the
22 A. Yes. | believethat thisisa-- like 22 claims of the '884 patent are different in scope
23 acollaborative work. And so that therewas-- we |23 than the claims of the patents that were at issue
24 definitely had adiscussion leading up to -- to 24 in the Chapco/Samsara litigation?
25 this. 25 A. That would be awkward if the same
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1 claimsappeared in multiple patents. So | would 1 recdl that testimony?
2 --I'minclined to agree with you on that. 2 A. Yeah. | wasn't sure-- | recall
3 Q. Waidll, | mean, you offered opinions on 3 sayingthat | wasn't sureif it involved the
4 the claim scope of the '580 patent, for example, 4 treadmill or not.
5 right? 5 Q. The particular treadmill you're
6 A. Right. 6 thinking of, if you're thinking of one, was that
7 Q. Andyou recall the '580 patent was 7 motorized or nonmotorized?
8 part of the Chapco/Samsara litigation, correct? 8 A. |think it wasavery simple
9 A. |do. 9 nonmotorized one, but | don't -- | don't have a
10 Q. Inyour view, arethe-- arethe 10 clear recollection of it.
11 claims of the '884 patent different in scope than 11 Q. Doyou recal when that design work
12 theclaims of the '580 patent? 12 occurred?
13 A. | think they're very similar. And the 13 A. |dont.
14 person who is aperson of ordinary skill in the 14 Q. Do you think it was before March of
15 artinthe '580 patent was -- is the same 15 2009?
16 hypothetical person in the '884. So because of 16 A. No. No.
17 that, the -- my description of them should be the 17 Q. Soany design work on the nonmotorized
18 sameaswell. 18 treadmill was sometime after March of 20097
19 Q. Areyour grounds for challenging the 19 A. Yeah. And it would have been safety
20 claims of the '884 patent the same as the grounds 20 related, most likely.
21 for challenging the '580 patent claims? 21 Q. Andwhy do you say that?
22 A. | don't believe the grounds are the 22 A. Most of my work asaconsultant isin
23 same. There are different -- different 23 the safety space or ng something that's
24 combinations used in the different declarations 24 broken already. Most of the work is not
25 that | have. 25 design-related. It would be assisting someone --
Page 82 Page 84
1 Q. Andthere are different combinations 1 assisting someone with their design or addressing
2 that are used because the claim scopeis 2 safety issuesthat exist or figuring out where
3 different, right? 3 safety issues might exist. That's the predominant
4 A. Theclamsare dlightly different, so 4 umbrellathat | work in.
5 vyes. Theresdifferencesin the declaration. 5 Q. This particular nonmotorized
6 THE WITNESS: We've been going for 6 treadmill, wasit flat -- or did it have aflat
7 likean hour and 25. Isit agood timeto take 7 running surface?
8 afive-minute break? 8 A. 1think so. | think so.
9 MS. JELENCHICK: Sure. Of course. 9 Q. Doyou recal whether you were
10 THE WITNESS: Thanks. 10 addressing any particular safety considerations
11 (Lunch break.) 11 with this nonmotorized flat treadmill?
12 - 00o - 12 A. Yeah. | don't recal the specifics
13 AFTERNOON SESSION 13 of -- of it very clearly.
14 - 00o - 14 Q. Isthis product something that ever
15 BY MS. JELENCHICK: 15 madeit to market?
16 Q. Over thelunch break, did you have an 16 A. | havenoidea
17  opportunity to discuss the substance of your 17 Q. Going back to paragraph 48 of your
18 testimony with counsel? 18 declaration that has your proposed definition of a
19 A. The opportunity was there, but it 19 person of ordinary skill in the art, you indicate
20 wasn't taken. 20 that your POSA would have at |east one year of
21 Q. Beforethe lunch break, this morning 21 machine design experience related to power
22 youidentified at some point in the past you had 22 transmission equipment, among other things.
23 done some design work for a fitness equipment 23 What kind of experienceis considered
24 company and you thought you had beeninvolvedin |24 relevant experience with power transmission
25 thedesign of aparticular treadmill. Do you 25 equipment for the purposes of your definition?
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1 A. Sure. So power transmission equipment 1 pointsand nip points, basically in-running shear
2 istheuniverse of simple mechanical elements that 2 points. Youwouldn't want to have any body parts
3 either cause something to move or facilitate 3 trapped or injured by the components of a
4 moving. Basicaly, the -- it's covered in the 4 treadmill or aconveyor belt. Most conveyor belts
5 Power Transmission Handbook, simple machine 5 aren'tintended for humans to stand on, so the
6 elementslike bearings, rotors, discs, gears, 6 human stability would not be a crossover. But
7 shafts, things -- things of that nature. 7 certainly, the safety aspect and electrical safety
8 Basicaly, this POSA needs to have experience 8 would definitely crossover.
9 using those things to build equipment or repair 9 Q. Arethereany safety considerations
10 that equipment, so that's what | would consider 10 with respect to aconveyor if the conveyor has
11 their experience. 11 unexpected movement?
12 Q. Inyour view, the POSA need not have 12 A. Caertainly, during servicing it, yeah.
13 specific experience with treadmills? 13 So conveyors have E-stops, and they're one of the
14 A. No. But they need to have an 14 few mechanical devicesthat are allowed to run
15 understanding of biomechanics and anthropometry so |15 during servicing because of belt alignment.
16 that they have a sense of human motion as it 16 Q. During normal operation of a conveyor,
17 relatesto atreadmill, whichisbasicaly a 17 isthereany threat or risk of unexpected movement
18 conveyor. 18 of the belt?
19 Q. Why do you say atreadmill is 19 A. I'msure there could be, depending on
20 basically aconveyor? 20 what sort of conveyor it is and the location that
21 A. Weéll, they use many of the same 21 it'sinandthe-- and its purpose in that
22 components and they're arranged in similar ways. |22 location.
23 Sotheonly difference isthat a conveyor, the 23 Q. Doesaconveyor require unilateral or
24 object of the belt isto move objects. And inthe 24 uni -- withdrawn.
25 treadmill, the object of the moving conveyor isto |25 Does a conveyor require unidirectional
Page 86 Page 88
1 keep the person in the same place. 1 movement of the belt?
2 So even though the relative motion 2 A. Inwhat context?
3 might be alittle bit different, the construction 3 Q. Inany context. Arethere standards
4 of themis, by and large, the same. You know, the | 4 for conveyorsthat require abelt to be
5 controls notwithstanding, but the mechanical 5 unidirectional?
6 elementsare, by and large, the same. 6 A. I'mnot aware of any conveyor
7 Q. Inyour view, do you believe the 7 standards that state that.
8 mechanical elements are, by and large, the same if 8 Q. Aspart of your proposed definition of
9 therunning surfaceis curved? 9 aPOSA, you aso identify that that hypothetical
10 A. Yes 10 individual must have a demonstrated understanding
11 Q. Why isthat? 11  of exercise biomechanics, including anthropometry;
12 A. Weéll, they dtill use belts; they can 12 i.e, the study of human proportion.
13 il usetreadsif they want to; they still use 13 What constitutes a demonstrated
14 bearings and aframe and pulleys. And those are 14 understanding of the biomechanics of exercise?
15 all thingsthat are found in conveyors. 15 A. Sure. It'sjust someone that has some
16 And conveyors can curve. They might 16 sort of outward -- outward, | would say, like a
17 curve -- instead of out of the plane of the 17 certificate or some sort of training or some sort
18 conveyor, they might curve within the plane. But |18 of experience that's concrete, where they can say
19 certainly there are conveyors out there that are 19 thisisthe motion of the human body while it
20 not simply plain or either. 20 walksor runs, and can apply that to the treadmill
21 Q. Do treadmills and conveyors have 21 apparatus.
22 overlapping safety concerns? 22 Q. What type of certificate would be
23 A. Yes 23 relevant to -- to demonstrate understanding of the
24 Q. Téel meabout those. 24 biomechanics of exercise?
25 A. Mostly, the overlap would bein pinch 25 A. Wadl, maybethere'slike a-- maybe an
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1 associate's degree or some sort of like physical 1 limitations that are directed to exercise
2 therapy certificate or some sort of like maybe a 2 biomechanics?
3 trainer type of certificate. 3 A. Again, only asfar asthat thisisa
4 Q. Likeapersonal trainer? 4 treadmill with a curved surface. And that implies
5 A. Yeah, likeaphysica trainer. 5 that thisisfor exercise or rehabilitation and
6 Q. Do you have any such certificates? 6 that the biomechanics aspect is that part of the
7 A. Just my Ph.D. 7 specification and the motivation for -- for the
8 Q. What'syour Ph.D. in? 8 invention.
9 A. Mechanical engineering. 9 Q. Youidentify, inyour proposed
10 Q. Doesyour Ph.D. in mechanical 10 definition for a POSA, that the study of human
11 engineering relate to exercise biomechanics? 11 proportion is-- is somehow relevant. Canyou
12 A. Yeah. Somy dissertation wasall 12 explainthat to me?
13 about human force generation with the lower limbs. |13 A. Sure. A number of the treadmills, if
14 And so alarge part of that dissertation was spent 14 you're trying to make something comfortable for
15 reviewing human stability and how humanswalk. |15 therunner, either you want to give the running
16 And my master's dissertation was about 16 surface some sort of property or you want to make
17 prosthetic knees. And so afair amount of 17 it aspecific shape for the person on the
18 research went into how humanswalk in -- inan 18 treadmill.
19 effort to figure out the loading within the 19 And so knowing, say, what the average foot-to-hip
20 artificial kneejoint. 20 distanceis or how the population that you're
21 Q. Areany of the claims of the '884 21 intending to design this for, what sort of body
22 patent that are being challenged in this IPR 22 proportions they have, would play aroleinto
23 proceeding include limitations that implicate the 23 designing this and coming up with the optimal
24 biomechanics of exercise? 24 curvefor -- for atreadmill or the optimal shape.
25 A. Without reading them right now, | 25 Q. Do any of the claims across the three
Page 90 Page 92
1 don't recall a specific mention of that; but | 1 Woodway patents relate to the size or shape of
2 know that in the rest of the patent, that there 2 humans?
3 areanumber of thingsthat are stated as far as 3 MR. TURNER: Objection. Form.
4 the curved surface makes things easier for a 4 A. No. Theclaims-- | don't recall that
5 runner, things of that nature. And so from that 5 theclamsdo. Theclaims, | believe, say that,
6 perspective, that's where the biomechanics would 6 Yyou know, one end has to be higher than the
7 comein. 7 middle.
8 Q. You understand that it's the claims of 8 But again, the specification describes
9 the patent that define the scope of the invention, 9 the curvature and gives aradius of curvature
10 right? 10 that -- that the patent author suggests.
11 A. Right. Theinvention isactually the 11 Q. Do any of the claimsthat you're
12 clam. The claim setsthe boundary for what is 12 challenging in your opinions identify specific
13 covered by the patent. 13 radiuses -- radii of curvature associated with the
14 Q. Soaspecification may say something 14 running surface?
15 about biomechanics or exercise more generally; but |15 A. | don't believe that that's something
16 that's not alimitation that's imported into the 16 that we made a point of.
17 claim,isit? 17 Q. Areyou familiar or acquainted with
18 A. Waéll, it's certainly motivation for 18 any of the named inventors on the Woodway patents
19 the development of the claim. But asfar as| 19 that you've offered opinionsonin this
20 know, the claims -- the claims set -- set the 20 engagement?
21 fence around the invention, not the specification. 21 A. |don'tbelievel've-- | have any
22 Q. For the other two patents that are 22 knowledge of them personally.
23 implicated by the IPR proceedings, are you aware |23 Q. Doesthefact that your proposed
24 of any claim limitations in either the '580 patent 24 definition of a POSA excludes certain of the named
25 or the '745 patent that incorporate claim 25 inventorsimpact your opinion in any way?
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1 A. No, | don't think so. 1 Do you know why your declaration
2 Q. Why not? 2 doesn't address the effective filing date?
3 A. Wadll, if someoneis clever enough to 3 A. Widl, | know that that's what
4 invent something, they are likely above the 4 Mr. Turner provided me; and, you know, in the next
5 ordinary skill inthe art. But, you know, thisis 5 sentence, | say that -- basically gaveit an extra
6 the bachelor's inexperience and -- and equivalent. 6 Yyear. S0, you know, if March 16th, 2010 isthe
7 S0, you know, maybe someone has, you know, ten | 7 priority date, there is another year of buffer in
8 yearsworking as amechanic and asan avid runner, | 8 therethat | used asthe time zero, if you will,
9 or they've been involved in the sports industry 9 forthis.
10 for anumber of years. But, you know, that would |10 Q. Wasit your ideato use that one-year
11 be something that could be considered equivalent, |11 buffer or somebody else's?
12 wherethey have some technical background and they |12 A. | don't believethat it was my idea.
13 have some background in exercise and -- something |13 Q. Did Mr. Turner tell you to use that
14 likethat. 14 one-year buffer?
15 Q. Your proposed definition of a POSA 15 A. Most likely.
16 identifiesthat this hypothetical person would 16 Q. Didyou have any discussionswith
17 have not just a bachelor's degree in mechanical 17  Mr. Jones about the relevant priority date --
18 engineering, but they would also havethisdesign |18 A. No.
19 experience, correct? 19 Q. --for these Woodway patents?
20 A. That'sright. 20 A. No.
21 Q. Inyour definition of a POSA, you are 21 Q. Haveyouread thefile history for the
22 focused on therelevant field as of March of 2009. |22 '884 patent?
23  Why isthat the case? 23 A. You mean like the back-and-forth
24 A. | believe that that isthe priority 24 between the examiner and -- and the authors of
25 date of the patent, so thisisthe state of the 25 that?
Page 94 Page 96
1 knowledge of the POSA at that time. 1 Q. Yes
2 Q. Didyou do any analysis of what 2 A. | don't recall doing that.
3 constitutes the relevant priority date for the 3 Q. Atany pointintime, you don't recall
4 '884 patent? 4 reviewing the back-and-forth between the
5 A. | don't recall doing that. 5 Patent Office and -- and Woodway's representatives
6 Q. Didyoudo any analysis of the 6 relating to the '884 patent?
7 relevant priority date for either the '580 patent 7 A. | might have. | don't recall reading
8 or the 745 patent? 8 that specifically as part of authoring this
9 A. | don't recal doing that in this 9 declaration.
10 matter. 10 Q. When you were doing your prior art
11 Q. Haveyou ever beeninvolvedin 11 searching on the Patent Office website looking for
12 evauating a particular patent's priority date? 12 the'884 patent, did you also look for a copy of
13 A. | --1don't think so. 13 the'884 file history?
14 Q. Who specifically told you what to use 14 A. |don'tthink I did.
15 astherelevant priority date for this engagement? 15 Q. How about with respect to the other
16 A. | believe Mr. Turner did. 16 two Woodway patents, the '580 or the 745 patent?
17 Q. Okay. Did he offer any explanation as 17 For the purposes of your declarations, at any
18 towhy the-- the date was what it was? 18 pointintime did you review those file histories?
19 A. | believehedid. | don't recall what 19 A. Notasl sit here, | don't recall
20 hesaid about it. 20 reading thosefile histories.
21 Q. Inparagraph 47 of your declaration, 21 Q. Inoffering opinions regarding the
22 the second sentence states: For reasons not 22 claims of the '884 patent, do you think it would
23 addressed in this declaration or the petition, it 23 have been important to understand how the examiner
24 accompanies the effective filing date of certain 24 understood the claim language?
25 claims of the '884 patent is March 16 of 2010. 25 A. 1 just used the plain meaning of the
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1 termsoutside of the three that were construed. 1 long they had withiit.
2 And, you know, if there is some sort of order that 2 Q. Youdon't know in any of the Woodway
3 has other language that must be imposed on the 3 patents how long the examiner may have spent with
4 anaysis, then | would certainly consider that. 4 theprior art, do you?
5 But as far as what the examiner did or 5 A. | havenoidea
6 didn't say for the language, that's not as 6 Q. Soit'sfair to say you don't know how
7 relevant to me as something that I'm forced to 7 much time they spent relative to the amount of
8 consider. 8 time that you spent on this engagement, right?
9 Q. Isitrelevant or would it -- 9 A. That'sright.

10 withdrawn. 10 Q. If you had to estimate how much time

11 Isit relevant how the examiner 11 you have spent thus far in developing and

12 interpreted the scope of the prior art in 12 memorializing your opinionsin your three

13 evauating whether to issue claims for the '884 13 declarations, are you able to provide me an

14 patent? 14 estimate?

15 A. | don't think that that really 15 A. Probably -- yes, | think | could give

16 impacted or would impact my analysis. | don't 16 Yyou an estimate, a ballpark estimate.

17 want to say that an examiner is-- iswrong or 17 Q. What'sthe ballpark?

18 that they don't know what they're talking about, 18 A. Itwould bein -- measured in weeks.

19 so | would be concerned about saying something 19 Q. How many weeks?

20 likethat. 20 A. Somewhere between three and six, |

21 But asfar astheir analysis, | know 21 would say.

22 that they have limited amounts of timeand | have |22 Q. Areyou ableto delineate the time

23 the opportunity to dig deeper into these prior art 23 spent on one patent relative to the others?

24  references than they do. So it's probably 24 A. No, I don't think | can.

25 something that is nice to have aflavor for, but 25 Q. Why isthat?

Page 98 Page 100

1 not necessary to my analysis. 1 A. Firgt, it was about ayear ago. And
2 Q. Withyour declarations, aren't you 2 these were -- the review of the prior art was all
3 saying that the examiner was wrong? 3 donetogether, so | can't untangle that. But the
4 MR. TURNER: Objection. Form. 4  declarations themselves were written independently
5 A. Widll, | might be saying that they 5 of one another.
6 missed somethingsintheir analysis. But | think 6 Q. How much time did you spend drafting
7 asa--takenasawhole, | don't agree with the 7 the declaration for the '884 proceeding?
8 examiner. 8 A. 1 could only estimate.
9 Q. Andinyour view, the examiner may 9 Q. What'syour estimation?

10 have missed some things because they don't have |10 A. Something on the order of aweek.

11 sufficient time to evaluate the scope of the prior 11 Q. How about with respect to the '580

12 art? 12 proceeding, approximately how much time did you

13 A. | think that's a possibility. 13 spend on that declaration?

14 Q. What are the other possibilities? 14 A. Sameanswer.

15 A. I'mnotsure. I'm not sure what the 15 Q. How about for the '745 patent, how

16 background of the examiner iswho reviewed this. |16 long did you spend on that declaration?

17 Q. Do you know who the examiner is that 17 A. Sameanswer.

18 reviewed this patent? 18 Q. Doyou recall when you first started

19 A. | donat. 19 drafting any of the declarations?

20 Q. Do you know how the particular 20 A. Sometimelast year.

21 examiner and/or their supervisors, how muchtime |21 Q. You have no more specificity than

22 they may have spent during prosecution? 22 sometime last year?

23 A. ldon't. | have asensethat patent 23 A. Wadll, before my signature went on it,

24 examinersonly get a couple of daysto go over 24 but sometimein Q1.

25 thesethings, but | don't know in the '884 how 25 Q. Wereyou working on each declaration
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1 inparallel or serialy or something else? 1 you referenced relative to the prior art, that
2 A. Itwasalittle bit of amix between 2 encapsulated not just the searching, but your
3 thoseasfar asthe analysis and the prior art 3 substantive review of the material aswell; is
4 review and the engineering analysis that went into 4 that right?
5 it. Theauthorship of the declarations was mostly 5 A. Yes. Andthen as|'m writing the
6 serialized. 6 declaration, I'm also going back and re-reviewing
7 Q. Which declaration did you do first? 7 that prior art at the sametime.
8 A. | don't remember. 8 Q. Didyou review any of thelega
9 Q. Approximately how much time did you 9 authorities that are cited in your declaration?
10 spend looking for prior art? 10 A. | didreview them. I recall reading
11 A. | probably spent a couple of weeks 11 KSR. | don't -- | could not tell you what it
12 searching and reviewing. 12 says, though, as| sit here.
13 Q. Your search for prior art, that wasn't 13 Q. Approximately how much time did you
14 afull-time engagement, wasiit? 14 spend reviewing KSR?
15 A. | have anumber of responsibilities at 15 A. | probably spent afew hours doing
16 Fusion, so | haveto fit everything together in my 16 that.
17 full-timejob. 17 Q. Doyou recal any other specific legal
18 Q. What percentage currently isyour work 18 authorities that you reviewed in the preparation
19 directed to consulting work? 19 of your declarations?
20 A. All my -- well, my work with standards 20 A. Yeah, | don't-- | don't recal, as|
21 and the standard bodies, that's all volunteer. 21 dit here, other onesthat | -- that | reviewed at
22 Outside of that, my work at Fusionisall 22 that time, you know, ayear ago.
23 consulting work. 23 Q. Wasthere anything that you asked for
24 Q. | thought you said earlier this 24 from Mr. Turner and his colleagues that wasn't
25 morning that you had a variety of responsibilities |25 provided to you?
Page 102 Page 104
1 at Fusionincluding not just consulting, but 1 A. Not that | remember.
2 marketing, recruiting, and other administrative 2 Q. You provided a one-week estimation for
3 responsibilities. 3 the declaration associated with each of the three
4 A. Oh, that'strue. | consider that part 4 Woodway patents. Doesthat one week include the
5 of the consulting job. Soif you're a consultant, 5 prior art searching and analysis, or is that work
6 part of that means you haveto have your nameout | 6 inaddition to the one week?
7 there; you have to work on technical papers, 7 A. That'sinaddition.
8 thingslikethat. So all that sort of thing goes 8 Q. Doyou recal doing prior art
9 hand in hand with the consulting business. 9 searching in the Chapco/Samsara litigation?
10 Q. Sofor the couple of weeks that you 10 A. Yes.
11 were doing prior art searching, was that the only 11 Q. How doesthe prior art searching in
12 thing that was taking your time during your 12 thisengagement differ from the prior art
13 employment at Fusion? 13 searching you did in the Chapco/Samsara
14 A. No. | have anumber of things going 14 litigation, if at al?
15 atonceat al times. 15 A. 1 would say my processisfairly
16 Q. How much time did you spend reviewing 16 similar; coming up with search terms, going to
17 theprior art you uncovered? 17 specific sites. | would say in this-- in this
18 A. | probably spent the same amount of 18 matter, there was a little more emphasis placed on
19 time during the searches. So as| search, I'm 19 making sure that there was like traceability. So
20 reviewingit; search/review, search/review. It 20 | know likeif | found something, for example, on
21 flipsback and forth. Soit'snot like |l have a 21 one-way clutches, making sure that that
22 stack that | establish and then review it. It's 22 publication could be traced to being before the
23 more of an organic development of the searching 23 priority date. So other than that, it was -- it
24 and reviewing. 24 wasfairly similar.
25 Q. Okay. The couple of weeks, then, that 25 Q. How wasyour prior art searching --

NorthStar Deposition Services

(26) Pages 101 - 104

(646) 423-8363



LifeCORE Fitness, Inc. v.

Woodway USA, Inc.

Patent No. 10,561,884

ROBERT GIACHETTI, Ph.D., P.E.
January 9, 2024

Page 105 Page 107
1 withdraw that. 1 remembered the ancient hamster-wheel style ones,
2 Traceability analysisthat you just -- 2 and | remembered the modern hamster style one. So
3 thetraceability analysisthat you just 3 | think | started there in addition to, you know,
4 referenced, was that your idea or somebody else's? | 4 looking at -- because | remember -- | believe they
5 A. | believe that Mr. Turner indicated to 5 gave methe'884, so| started looking at that as
6 methat that was something that was important for 6 well because | know that hasalist of the cited
7 this. 7 artinit.
8 Q. Didhetell youwhy it wasimportant? 8 So | was -- used all of those things
9 A. | don'trecdl. 9 asadtarting point.
10 Q. Didyou keep awritten log of the 10 Q. Inyour prior art searching, did you
11 searching that you conducted? 11 uncover the Sclater reference?
12 A. No. 12 A. Sothat was abook that | had
13 Q. Did Mr. Jones help in any way with 13 availableto me while | was at University of
14 prior art searching? 14 Wisconsin. But that one was actually -- the
15 A. No. 15 actual book that we used here, | believe, was Mr.
16 Q. Didyou brainstorm with Mr. Turner or 16 Turner's book.
17 hiscolleagues on strategies for prior art 17 Q. Wasityourideatotake alook at the
18 searching? 18 Sclater book or somebody else's?
19 A. Yeah. | wouldn't call it 19 A. | think Mr. Turner spoke pretty highly
20 brainstorming. 20 of it. So after that, then | took alook at it.
21 Q. What would you call it? 21 Q. Do you know why Mr. Turner holds the
22 A. | --inadiscussion, | described what 22 Sclater book in such high regard?
23 sort of search terms | was looking for. And | 23 A. Wadl, it'sbasically an encyclopedia
24 believethat -- that they might have indicated 24 of mechanical components that a POSA would use or
25 some of the search termsthey used. | don't have 25 beinterested in; and it gives a nice CliffsNotes
Page 106 Page 108
1 aclear recollection of it, but | believe there 1 version of the advantages and disadvantages of a
2 wasabrief discussion about that. 2 number of them.
3 Q. Didyou attempt to replicate the prior 3 Q. Youindicated that this was a text
4 art searching that you did in the Chapco/Samsara 4 that you had accessto at the University of
5 litigation? 5 Wisconsin; isthat right?
6 A. Therecertainly werealot of 6 A. Yeah, that'sright.
7 similarities, but | didn't attempt to duplicate 7 Q. Andyou were at the University of
8 it 8 Wisconsin for your graduate work?
9 Q. Why not? Particularly given that the 9 A. That'sright.
10 '580 patent wasinvolved in that litigation, as 10 Q. How, if at dl, did you use the
11 well as part of this proceeding. 11 Sclater text while at Wisconsin?
12 A. Wadll, | didn't recall my -- 100 12 A. Oh, it wasavailable electronically.
13 percent my strategy for searching for the prior 13 Andwhen | discovered that we had accessto all
14 litigation. | also remembered some of the patents |14 these electronic references, | remember going
15 that wereinvolved in that litigation, at |east 15 throughit.
16 maybe their name or -- or what they weretryingto |16 Also, as agraduate student there, |
17 do. 17 built al the equipment that | did testing on for
18 And so | had kind of that starting 18 humans. So | was awaysinterestedin--in
19 point aready asto wherel could start my search. 19 seeing the different mechanismsthat are
20 And sooncel started the search, my approachwas |20 available.
21 probably very similar to what | did, you know, 21 Q. For the purposes of your declarations,
22 eight years ago. 22 it appears, based on the photographs, that you
23 Q. Which patents did you utilize to start 23 used aphysical text for Sclater, right?
24 your search? 24 A. Correct.
25 A. | remembered the horse patent, and | 25 Q. Approximately how many pagesis that
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1 text? 1 Q. What, if anything, does Sclater offer
2 A. | wantto say 3- to 400 pages. 2 about these particular mechanical components other
3 Q. Remind me when you were at the 3 than anidentification that they exist?
4 University of Wisconsin. 4 A. Soit provides abroad breadth of
5 A. 2000 to 2008. 5 examplesand in mechanismsthat have been
6 Q. During your work in the Chapco and 6 established, and it provides alittle bit of
7 Samsaralitigation, you didn't rely on the Sclater 7 information about advantages and disadvantages for
8 referencein any way for your opinionsin that 8 each of the different versions.
9 case, did you? 9 And specificaly in this matter, it
10 A. | didn't. 10 showsaconveyor that uses a one-way bearing to
11 Q. Why not? 11 keep it from going the wrong direction and
12 A. | felt like the power transmission 12 describesthat a one-way bearing is good for that.
13 handbook had a succinct description of the basic 13 Sothat sort of example does not exist in the
14 mechanical components that were in those patents, |14 Power Transmission Handbook.
15 and so| felt like that was enough at the time. 15 Q. Canyou direct meto wherein Sclater
16 Q. And for the purposes of this 16 it providesthat disclosure?
17 engagement, you didn't feel like that particular 17 A. Sure.
18 power transmission handbook reference was 18 Isit -- is Sclater in those binders?
19 sufficient? 19 Oh, thisone's backwards. That's why.
20 A. Itwasabit shorter inits 20 Yeah. Page 320.
21 descriptions of the different components, and 21 Q. Whereon page 320?
22 Sclater just had a better overview of the 22 A. So Figure 2 shows a conveyor belt, and
23 mechanical components that were important tothe |23 it shows aclutch; and it describes it as fixed to
24 '884. 24 the stationary frame. And underneath that, in the
25 Q. Inyour view, what are the mechanical 25 caption, it says: Backstopping permits rotation
Page 110 Page 112
1 components -- in your view, what are the 1 inonedirectiononly. Theclutch servesasa
2 mechanica components that wereimportantinthe | 2 counter-rotation holding device. An exampleisa
3 '884 patent? 3 clutch mounted on the headshaft of a conveyor.
4 A. Sothere's bearings, pulleys, shafts, 4 Theouter raceisrestrained by torque-arming the
5 belts. And specificaly, inthe '884, there's 5 stationary frame of the conveyor. If, for any
6 clutches and one-way bearings and the differences | 6 reason, power to the conveyor isinterrupted, the
7 between them. And while the Power Transmission | 7 back-stopping clutch will prevent the buckets from
8 Handbook talks about them briefly and givesavery | 8 running backwards and dumping their load.
9 brief overview of the subject, the Sclater 9 And then in the paragraph above the
10 reference actually provides alot more examples 10 figure, it talks about overrunning sprag clutches
11 that a POSA would have been familiar with. 11 and says, essentially, that the pictures below are
12 Q. Inyour view andin light of your 12 applicationsfor -- for those things.
13 proposed definition of a POSA, would such a 13 Q. Wereany of those applications for use
14 hypothetical person be aware of those identified 14 infitness equipment?
15 mechanical components without consulting the text? |15 A. Wadll, | would say that a conveyor is
16 A. Yes. Andif -- if they weren't, then 16 thesameasatreadmill. Inthat sense, yes, but
17 they would be able to find them viacommercially |17 not explicitly here.
18 available means. Becausethe POSA knowswhat |18 Q. Identify for me the differences
19 they'retrying to do and would know what tolook |19  between nonmotorized curved running surface
20 for. 20 treadmill with the type of conveyor identified in
21 Q. Sowhether the POSA consulted the 21 Figure?2, if there are any.
22 Sclater text or not, in your view, your proffered 22 A. Sotheconveyor in Figure 2 here has a
23 POSA isaware of bearings, pulleys, shafts, belts, 23 dopewhich isnot acurved running surface. And
24  clutches, and one-way bearings? 24 it hasamotor driving it in one direction. And
25 A. Correct. 25 thelateral dats are bucketsinstead of flat --
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1 flat dats, | should say. 1 But you could put curvesin here, and
2 | think those are the most obvious 2 | think that the load that it's moving would till
3 differences between the depiction in Figure 2 and 3 makeit from the bottom to the top, you know,
4 atreadmill. 4 using that arrow as an indicator of the direction
5 Q. Identify for me the purported 5 of travel.
6 similarities between the conveyor in Figure 2 and 6 Q. Areyou suggesting that the surface of
7 anonmotorized treadmill with a curved running 7 thisconveyor is curved because the belt wraps
8 surface. 8 around the front and the rear pulleys?
9 A. Canyou repeat that? 9 A. Widll, for the conveyor that doesn't
10 Q. Sure 10 havearunning surface, yes. | think that this
11 Identify for me the purported 11 would constitute a curve at the -- at the very top
12 similarities between the conveyor in Figure2and |12 because that is afunctional piece of the
13 anonmotorized treadmill with a curved running 13 load-transferring nature of the conveyor where it
14 surface. 14 takeswhatever it's carrying up and then over.
15 A. Sothesimilaritiesarethat it hasa 15 That's not the case in a treadmil|
16 frame. It'sgoing to have pulleys at the head and 16 where you wouldn't want a person to run on the
17 tail. Thereisgoingto be abelt that wraps 17 front of the -- of the -- or in front of the front
18 around them that's endless, and thereis going to 18 pulley or to therear of the rear pulley.
19 beatransverse element that is used for carrying 19 Q. Theconveyor in Figure 2 may have
20 loads between the left side and the right side. 20 curved portions of the belt, but it is not the
21 And as| sit here, | think those are 21 sametype of curved surfacethat is claimed in any
22 the mgjor similaritiesit's going to have with the 22 of the Woodway patents, isit?
23 treadmill. 23 MR. TURNER: Objection. Form.
24 Q. Thisconveyor in Figure 2 doesn't 24 A. | don't believe so. Becausethe
25 identify any safety concerns, doesit? 25 claimsinthose talk about an end that is higher
Page 114 Page 116
1 A. No. Butit hasafunctional concern 1 thanthe middle, and | don't know that this Figure
2 of going backwards. 2 2 depictsthat.
3 Q. How doestheintroduction of a curve 3 But in terms of a conveyor system that
4 into the surface of the belt impact, if at all, 4 hasafunctional requirement of only moving one
5 the operation of this particular conveyor? 5 direction, thisis very explicit about how that
6 A. I'msorry. Canyou read that again? 6 would be done.
7 Q. Sure 7 Q. Sowerelooking at page 320 of what
8 How does the introduction of a curve 8 you said may be atext of at least 400 pages. How
9 into the surface of the belt impact, if at all, 9 would a person of ordinary skill in the art know
10 the operation of this particular conveyor in 10 togoto thisparticular disclosure in evaluating
11 Figure 2? 11 whether the use of a clutch may be useful in the
12 A. I'mnot surethat it would. 12 design of a curved nonmotorized treadmill?
13 Q. Why not? 13 A. Sure. Soin thisbook, it's not just
14 A. Becausethe -- the belts are till 14 arandom sampling of mechanisms. They're
15 going to be running over the head and the tail 15 arranged. Andin this section starting on around
16 pulleys, andit's still going to be driven along 16 page 300, it's the chapter on clutches and brakes.
17 the path of the underlying frame of the -- of the 17 Andthere'slots of prior art talking about safety
18 conveyor. 18 and thingslike that.
19 Q. Theintroduction of acurveinto the 19 And so starting at page 300, the POSA
20 belt doesn't introduce any safety or functional 20 could start reading thisand -- and look at the
21 considerations? 21 different options for limiting the motion of the
22 A. Wadll, inthis conveyor, it -- it does 22 treadmill. And then after a couple of pages of
23 haveacurve at the top and the bottom already 23 pictures -- where, | think, two pages before, it
24 becauseit doesn't require the loading to only 24  describes sprag-type clutches and their
25 occur in between the head and the tail. 25 advantages, that this picture is here and the
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1 description that the sprag clutch is a good option 1 and then we ended up with what'sin the
2 for that. 2 declaration.
3 Q. But thismore than 100 -- excuse me. 3 Q. What specifically were your ideas?
4 Thistext that contains, you know, 4 A. | don't remember very clearly at this
5 upwards of 400 pages has avariety of different 5 point because that was just a phone conversation
6 mechanica components that could be relevant to 6 likeayear ago. But | probably had someidea
7 thedesign of asystem. 7 about maybe Schmidt and probably Cutter and
8 Where is the motivation to utilize 8 Chickering and Magid. And that's probably where
9 thisparticular configuration to address safety 9 the conversation started.
10 considerationsin fitness equipment? 10 Q. Ifwelook at your declaration for the
11 A. Waéll, the safety consideration comes 11 '884 patent, you don't offer any opinions where
12 from other prior art talking about people being 12 Schmidt isused as areferencein any of the
13 stable, people not falling off the end, issues 13 grounds challenging the patentability of the
14 with low-friction surfaces being hazardous. 14 challenged claims of the '884 patent. Why is
15 And so with that knowledge, you curve 15 that?
16 thetreadmill to keep them from going off theend. |16 A. | recal that -- | think that Schmidt
17 But then knowing that if you step on the end and 17 had been used as areference a number of times and
18 it goesthe other way that people aren't 18 that asfar asit being a compelling argument
19 expecting, then there's a big opportunity for a 19 might have been minimized by how often it had been
20 fall there. 20 citedinthe prior art had beenin front of the
21 So if you want to eliminate that 21  examiner.
22 possibility, which is something that other pieces 22 So from that perspective, it seemed
23 of prior art have done by making the belt 23 likeit wasn't, perhaps, a strong contention to
24 unidirectional, you would go specifically looking |24 make with Schmidt as a primary rationale.
25 up clutches and brakes, which iswhat this chapter |25 Q. Any other reasons why Schmidt was
Page 118 Page 120
1 is 1 dropped?
2 And, you know, they talk about a 2 A. ldon'trecal asl sit here.
3 number of different things here. Y ou have noisy 3 Q. What were Mr. Turner's office
4 options, optionsin -- where, depending on the 4 suggestions relevant to the prior art to use?
5 speed, you may not catch right away. Thenyou 5 A. | don't recal specifically what was
6 move to other options that only have afew types 6 saidinthose conversations. I'm surethey had
7 of piecesthat interfere. And then it says, hey, 7 some ideas about which prior art pieces were the
8 look at these types of sprag clutches that have 8 strongest, in their opinion. And then |
9 many interfering elements which provide alot of 9 considered them and considered the ones that |
10 force to hold something tightly and quickly. 10 thought were strongest.
11 And then you flip another few pages, 11 And | think that after that discussion
12 and it showsyou a conveyor and gives you specific |12 and that analysis, that we came up with the
13 instructionsthat thisis how you put it together. 13 strongest grounds and presented those in the
14 Andit'sal within afew pages. 14 declaration.
15 THE WITNESS: Isit agood timefor a 15 Q. Inparagraph 120 of your declaration
16 five-minute break? 16 inthe'884 IPR proceeding, you state: For
17 MS. JELENCHICK: Sure. 17 purposes of this declaration, I'm applying the
18 (Recess had.) 18 following claim constructions for my analysis
19 BY MS. JELENCHICK: 19 regarding unpatentability for Grounds 3 and 6.
20 Q. Who decided which prior art you were 20 Thereisno Ground 6 in your
21 going to rely on for the purposes of your 21 declaration. Should that refer to adifferent
22 opinions? 22 ground or isthat atypo? Or what's your
23 A. Sothat wasadiscussion that | had 23 explanation for that sentence?
24 with Mr. Turner's office, and | had my ideas. | 24 A. Asl sthere | don't recall. That
25 believe they had suggestionsthat | considered, 25 must be atypo.
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1 Q. What's-- 1 amore descriptive encyclopedia of mechanisms as
2 A. Yeah, thereisno Ground 6. 2 opposed to the PT Handbook, which is more of a
3 Q. InGround 1, the basisfor the 3 CliffsNotes version of an overview of mechanical
4 chalengeisthe combination of Schonenberger, 4 components.
5 Socwell, Magid, and Sclater. Which of those 5 Q. A person of ordinary skill in the art
6 referenceswereyour ideain thefirst instance? 6 of thetype that you're proposing is relevant here
7 A. Wadll, | certainly was familiar with 7 would understand the disclosure in the PT Handbook
8 Schonenberger and Socwell and Magid prior tothis | 8 to be comparable to the disclosure of Sclater,
9 IPR. | would say, you know, Mr. Turner had 9 right?
10 Sclater. Andoncel reviewed that, | wasonboard |10 A. Yes. It'sjust not as example heavy.
11 withit. 11 But asfar as providing descriptive assessments of
12 | would say that these were -- you 12 different technologies that are preexisting, they
13 know, this was reached as a collaboration. And | 13 both provide some similarities there.
14 couldn't say whose idea was what at thispoint in 14 Q. Theexaminer considered the PT
15 time. 15 Handbook, right, in evaluating the claims of the
16 Q. Isthe same statement true for each of 16 '884 patent?
17 thegroundsin all of your declarations? 17 A. ldon'trecdl. | don't seeitinthe
18 A. 1think, in general, yeah. 18 list here, unlessit'shiding. And I'mlookingin
19 Q. Wheredid your familiarity with 19 pages3, 4, 5, and 6 of the '884 patent that's
20 Schonenberger, Socwell, and Magid come from prior |20 Exhibit 1001.
21 tothisIPR proceeding? 21 Q. Wasthe PT Handbook part of your
22 A. Sothat wasin thelitigation from 22 opinion in the Chapco/Samsara case?
23 seven, eight years ago. 23 A. Yes. | usedthat asabasis.
24 Q. The Schonenberger reference in this 24 Q. Sol'll direct you to what | think
25 particular IPR, that is Exhibit 1010, | believe. 25 you're aready looking at, the References Cited
Page 122 Page 124
1 A. Yes 1 section of the '884 patent which begins on page 1
2 Q. Inyour view, Exhibit 1010 is the same 2 and extends through, | believe, page 7.
3 or similar to the Schonenberger reference that you 3 If you look at page 6 of Exhibit 1001,
4 utilized in the Chapco/Samsara litigation? 4 about halfway down, it identifies: Declaration of
5 MR. TURNER: Objection. Form. 5 Robert Giachetti, Case 3:15-cv-01665-JCH, Document
6 A. It certainly seemed familiar to me 6 88-1filed May 1st, 2017, 20 pps, marked on its
7 when| read it thislast year. 7 face as Exhibit 1.
8 Q. Isthere any other reason that 8 You'rethat Dr. Giachetti that's
9 Schonenberger Exhibit 1010 would be familiar to 9 identified there, right?
10 you? 10 A. Itlookslikeit.
11 A. Notthat I canthink of off the top of 11 Q. Andisthat part of the opinions that
12 my head. 12 you offered in the Giachetti and Samsara case, if
13 Q. Theprior art that you use asthe 13 you know?
14 basesfor the grounds for challenge of the claims 14 A. | don't recall what | said about the
15 inthe'884 patent was all before the patent 15 one-way bearing in that matter other than it was a
16 examiner -- patent examiner except for Sclater, 16 common and commercially available machine element
17 correct? 17 athetime. But I don't -- | don't remember
18 A. | believethat's correct. 18 printing out the whole PT Handbook as part of that
19 Q. Istheonly reason the Sclater 19 report. I'm not sureif that is contained in that
20 reference was added to the grounds for challenge |20 declaration.
21 to addressyour desire to identify art that wasn't 21 Q. Butinyour view, the opinions that
22 before the examiner? 22 you offered in the Chapco and Samsara case
23 A. Yeah. | think that that is one aspect 23 contemplated the PT Handbook being relevant in
24 of the Sclater reference. The second aspect that 24 some way to the patents that you are challenging,
25 we already discussed asfar asit being, you know, |25 right?
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1 MR. TURNER: Objection to form. 1 Do you see that?
2 A. Wadll, the PT Handbook is an example of 2 A. Yes
3 the knowledge base of what a POSA would know or | 3 Q. Thesameistrue for Exhibit 2009,
4 understand asfar ascommercially availablepower | 4 right, if you look at that top header? It hasa
5 transmission elements. So | definitely relied on 5 case number and identifies a document ID of 88-2,
6 it during that litigation to justify my positions 6 with afiling date of May 1st, 2017 --
7 asfar aswhat a POSA would or would not know. 7 A. Right.
8 Q. Godown to the next reference. It 8 Q. --which also corresponds with the
9 identifies Opening Expert Report of Dr. Robert 9 declaration that's identified on page 6 in
10 Giachetti Re: Invalidity of U.S. Pat No. 10 referencescited.
11 8,986,169 and U.S. Pat No. 9,039,580, Case 11 Were you aware that your previous
12 3:15-cv-01665-JCH, Document 216-1 filed April 5, |12  expert opinions regarding your validity challenge
13 2018, 67 pages, marked on its face as Exhibit 1. 13 were disclosed to the Patent Office in connection
14 Do you see that? 14 with the '884 patent?
15 A. | seethat. 15 A. Youknow, sincel read the patent, |
16 Q. Do you believe that's an additional 16 probably spotted that my reportswere in here, as
17 disclosure of your opinions from the Chapco and 17 | know that Dr. Blair'srebuttal isin here as
18 Samsaracase related to the validity challenge of 18 well.
19 the patents at issue? 19 Flipping through these, | didn't use
20 A. ltcouldbe. | don't remember. | 20 the Power Transmission Handbook in these. It
21 mean, it just says expert report and opening 21 doesn't appear asthough | used it as combination.
22 expert report. Sol don't -- | don't recall what 22 | just used it to say that POSA would understand
23 those -- what the contents were. 23 that they exist and use in this method as the same
24 Q. Dr. Giachetti, I've handed you what's 24 asif -- how they're expected to be used and to
25 designated as Exhibits 2008 and 2009. Do youwant |25 give theresults that they are intended to have.
Page 126 Page 128
1 totakealook at those? 1 Butl didn't useit specifically as a combination.
2 A. Okay. I think I -- I've flipped 2 Q. Whether you used it as a combination
3 through them. Thereisalot of pages here, so... 3 or not, that would be knowledge that a person of
4 Q. Do you recognize Exhibits 2008 and 4 ordinary skill in the art would have brought to
5 2009 to be the opinions that you offered in the 5 thetablein hisor her analysis, right?
6 Chapco/Samsara case regarding your validity 6 A. Yes. A person of ordinary skill in
7 challenge to certain Woodway patents? 7 the art would have an understanding of those
8 A. Yeah. Sothisonelookslike 8 mechanisms, that they exist and how they're used.
9 validity, and I'm not sure what the small oneis 9 Q. Would you say Sclater is cumulative of
10 regarding. But they are -- they appear to be 10 the PT Handbook?
11 reportsthat | authored. 11 A. Canyou tell mewhat you mean by
12 Q. Widl, I'll direct you to the header at 12 cumulative?
13 thetop of each of those exhibits. Y ou can see 13 Q. Haveyou heard that word before?
14 that thereis a case caption number -- 14 A. | have, but I'm not putting it
15 A. Okay. 15 together with how the two references work.
16 Q. --aswell asadocument ID. So, for 16 Q. What does the word cumulative mean to
17 example, Exhibit 2008 identifiesthe case number |17 you?
18 and then Document 216-1. 18 A. Adds up or compounds.
19 A. Okay. 19 Q. Soisthe content in the PT Handbook,
20 Q. Andafiling date of April 5th, 2018. 20 adding that up, isthat the same as the content of
21 And then if you take alook at the references 21 Sclater?
22 cited that we were just looking at on page 6 of 22 A. | think the PT Handbook isa
23 Exhibit 1001, those designations match with the 23 boiled-down essential version of Sclater. Sclater
24 Opening Expert Report of Dr. Robert Giachetti Re: |24 islike an encyclopediawith tons of examples,
25 Invalidity, et cetera, et cetera. 25 tonsof pictures. Andthe PT Handbook is more of
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1 anoverview that someone with knowledge already | 1 A. Sothere were different claim
2 can flip through from time to time and use to 2 constructionsin that. There were -- the terms
3 their advantage. 3 meant -- didn't necessarily mean the same thing,
4 Sclater is more of, thisis everything 4 30| needed to have an analysis that was true to
5 that's out therein the universe. It's much more 5 what the constraints were.
6 explicit. 6 And the constraints for this
7 Q. Would your person of ordinary skill in 7 declaration were different than the constraints
8 theart recognize the Figure 2 exemplar of the 8 for the -- the previous litigation.
9 conveyor as being disclosed in the PT Handbook as | 9 Q. How about with respect to your
10 one potential usefor a sprag? 10 opinionsin the IPR proceeding involving the '580
11 A. Wadll, | don't remember everything the 11 patent?
12 PT Handbook says about one-way bearings and 12 Did you consider how your prior expert opinionsin
13 one-way clutches. But it definitely hasa 13 the Chapco and Samsara litigation regarding the
14 conveyor sectionin it that shows belts and 14 '580 patent impacted the opinions that you're
15 conveyorsvery similar to treadmills, and | know 15 offering regarding the '580 patent here?
16 that it talks about one-way clutchesbeingusedto |16 A. Sol did not read the opinions from
17 keep things moving in one direction. 17 that matter before writing this declaration. So |
18 So those things are contained within 18 just -- when writing this declaration, | read the
19 the PT Handbook. But the PT Handbook doesn't make |19 prior art and did the analysisthat's contained in
20 examples of assembling everything for you. 20 it. I didn't review the -- the other report.
21 Q. ThePT Handbook doesn't have pictures? 21 Q. Do you know whether your past opinions
22 A. It does have pictures of existing 22 regarding the '580 patent had any bearing on the
23 equipment where it will show, hereisapictureof |23 decision to engage you for these IPR proceedings?
24 aconveyor; hereisa-- hereisapicture of a 24 A. No. | don't know what the motivation
25 bearing; hereisapicture of aroller bearing; 25 wasto retain me, other than | have alot of
Page 130 Page 132
1 hereisapicture of aplain bearing. Thingslike 1 expertisein thisarea.
2 that. 2 Q. Didyou ask Mr. Turner or any of his
3 Q. Itjust doesn't have the specific 3 colleagues whether your engagement in the Chapco
4 illustration that you're relying on vis-a-vis 4 and Samsara litigation had any bearing on why they
5 Figure2in Sclater? 5 wereinterested in hiring you in this case?
6 A. So--well, Sclater breaksit down 6 A. | think they said that's how they
7 more. So the PT Handbook givesyou a general 7 found me. Beyond that, | don't -- | don't know
8 idea. Hereare one-way clutches. They can be 8 what motivated them to keep me, outside of my
9 used for these few things. 9 expertise that I've already mentioned.
10 Sclater, instead, says: Hereisa 10 Q. Youmentioned aDr. Blair. Whoishe?
11 picture of thisand hereisa picture of this. 11 A. Wadl, heformerly worked at Exponent
12 Andthisoneis specifically good for this, and 12  whilel wasthere. And he, | believe, worked for
13 thisoneis specificaly good for this. And this 13 you onthat last -- the last litigation.
14 onedoes this, and this one does this. 14 Q. Inyour view, Dr. Blair offered
15 And then it gives applications, which 15 opinions on behalf of Woodway, right?
16 s, | think, something that the PT Handbook 16 A. Yes
17 definitely -- or doesn't necessarily show inside 17 Q. What do you think of Dr. Blair?
18 of itsalf. 18 A |-
19 Q. Didyou consider how your prior expert 19 MR. TURNER: Objection.
20 opinionsregarding the ‘580 patent impacted your 20 A. Heisaniceguy that | had lunch with
21 opinionsregarding the '884? 21 acouple of times, and he definitely thinks highly
22 A.  Well, my opinions from the past 22 of hiseducation at Purdue.
23 litigation -- is that what you're talking about, 23 Q. Isthat some Big Ten rivary?
24 theprior litigation? 24 A. Yeah, alittle bit.
25 Q. [Noaudible response] 25 Q. Doyouthink Dr. Blair quaifies as
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1 your proposed person of ordinary skill in the art? 1 theprior art and then discussions with Mr. Turner
2 A. Yes 2 and hiscolleagues. And from there, then the
3 Q. Doyouthink Dr. Blair qualifiesasa 3 grounds were developed.
4 person of extraordinary skill in the art? 4 Q. On page 6 of your declaration,
5 A. I'mnot sure what that -- that means, 5 Exhibit 1003, under the heading Anticipation --
6 but he'saskilled engineer. 6 A. Didyou say page 6 or paragraph 6?
7 Q. Sointhenearly seven pages of 7 Q. Oh,I'msorry. | meant to say page 16
8 references cited on the '884 patent, how did you 8 of Exhibit 1003.
9 decide which of those prior art references that 9 A. Okay.
10 were already before the examiner to rely on for 10 Q. Paragraphs 33, 34, 35, and 36 relate
11 the purposes of offering your opinionsrelatingto |11 to purported standards governing whether a
12 the'884 challenge? 12 particular patent claim is anticipated by the
13 MR. TURNER: Objection, form. 13 prior art. Do you seethat?
14  Objection, misstates prior testimony. 14 A. | seethat.
15 A. Likel said, | went through a search. 15 Q. You'renot offering any opinions that
16 | went through areview of the prior art. | 16 any of the challenged claims of the '884 patent
17 discussed that search with Mr. Turner and his 17 are anticipated, are you?
18 colleagues and the prior art that we discussedand |18 A. | believeal my grounds are
19 anayzed. 19 combinations of prior art, so thereisnot a
20 The prior art that is selected for the 20 singleonethat'sjust by itself.
21 groundsin my declarations we felt was the 21 Q. That'struefor the '580 patent, as
22 strongest to make our argument. 22 well asthe '745 patent, right?
23 Q. A couple of the references that you 23 A. | think so. I'll haveto look at them
24 arerelying on for the purposes of the ‘884 patent 24 just to make sure, but that's my recollection.
25 have asterisks next to them. What does that mean? |25 Q. Okay. Do you know why you included a
Page 134 Page 136
1 A. | think that's something that the 1 section on anticipation if you weren't offering
2 examiner looked at or commented on. 2 opinions directed to anticipation?
3 Y eah, if you look at page 7, the 3 A. Yeah, | don't recall why -- why that's
4 asterisk means cited by the examiner. 4 there.
5 Q. Wasthat fact that the examiner cited 5 Q. When you say that your grounds for
6 the particular reference relevant, if at all, to 6 challenge are combinations of prior art, isthat
7 you in offering your opinions? 7 another way to say obviousness, you're making an
8 A. Canyou say that again? 8 obviousness challenge to the claims? Or does it
9 Q. Yes 9 mean something elseto you?
10 Was the fact that the examiner cited 10 A. | think that that does constitute
11 the particular reference relevant, if at al, to 11 obviousness based on, you know, what I've written
12 you in offering your opinions? 12 herein the declaration under Section E, you know,
13 A. No. 13 starting on page 17.
14 Q. Isthat because you didn't review the 14 Q. The Skowronski reference, whichis
15 filed history of the '884 patent in preparing your 15 Exhibit 1030 -- | don't actually know if I'm
16 opinions, or for some other reason? 16 saying that correctly. S-K-O-W-R-O-N-S-K-I --
17 A. Soto clear up something from earlier, 17 A. Yeah.
18 again, | had a mistaken memory. 18 Q. How doyou say it?
19 Exhibit 1002 isthefile history. So 19 A. Skowronski? But I'm probably way off.
20 | didat least review it briefly while this -- 20 Q. Sorry, Mr. Skowronski.
21 while coming up with my declaration. 21 This reference only appearsin your
22 Y ou know, as far as coming up with 22 chalengeto the '884 patent; isthat correct?
23 what my analysiswas, | didn't rely heavily on 23 A. 1think so.
24 what -- or what the examiner did not. | looked at 24 Q. Inyour view, what is significant
25 theprior art. | developed my opinions based on 25 about this particular reference asit relates to
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1 your patentability analysis of the '884 patent? 1 than 3to 4 inches.
2 A. Thisisbascaly areference that 2 At the time of the Skowronski
3 showsthat the-- | don't know, the pulleys or the 3 reference, do you agree with that statement?
4 shafts can be made out of plastic. Yeah, the 4 A. Yeah. | mean, that -- that's their
5 pulleys. 5 understanding of the state-of-the-art at the time
6 (Reporter clarification.) 6 that thiswasfiled, and that seemsreasonableto
7 A. Thepulleys are formed out of plastic 7 me.
8 and that that was something that would have been 8 Q. Would your person of ordinary skill in
9 obviousto the POSA. 9 the art have that same understanding?
10 Q. Skowronski is not disclosing a manual 10 A. That's-- that'slikely. | mean, |
11 treadmill, isit? 11 have come across plastic pulleys before -- what is
12 A. Yeah, | don't remember if it'sa-- if 12 this?-- 1998. But asfar asthisone, the
13 it's one of the motorized ones that you can shut 13 rationaleto pull from thisis not that metal ones
14 the motor off, but | -- | know that it is at |east 14 couldn't be used. It'sthat plastic ones can be
15 motorized. 15 used, and you can make them larger than the metal
16 Q. Skowronski isnot atreadmill with a 16 Ones.
17 curved running surface, isit? 17 Q. Andin Skowronski's view, you can make
18 A. No. All thegraphicsshow it asa 18 these pulleyslarger because it's more economical
19 flat treadmill. 19 to utilize the plastic materia; is that right?
20 Q. And Skowronski also isnot atreadmill 20 A. Wadll, that and they're lighter. So
21 that discloses a particular type of safety device, 21 there are some weight savings with them.
22 isit? 22 And the POSA would also know that if
23 A. I'mnotsure. | recal that it was 23 you're using them for turnarounds, that alarger
24 using the plastic elements, and that's -- and that 24 diameter is better for reliability than asmaller
25 it put those plastic elementsinto the art of 25 one
Page 138 Page 140
1 treadmills. 1 Q. Specifically, Skowronski identifies at
2 What its safety devices are, | don't 2 column 7, starting at line 50, pulleys 22 and 28
3 recdl off the top of my head. 3 areaso preferably of amolded plastic
4 Q. Or whether it even has safety devices, 4 construction. Suitable materials from which
5 right? 5 pulleys 22 and 28 can be molded include
6 A. Right. | know it has a bunch of 6 glassfilled polypropylene, polystyrene,
7 sensors, and it's got some complicated controls 7 polycarbonate, polyurethane, and polyester.
8 withinit. But I'm not sure, as| sit here, what 8 Economical manufacture of the pulleys 22 and 28
9 thoseare. 9 having such arelatively large diameter is
10 Q. Butinyour view, the relevance of 10 facilitated through the use of this plastic
11 Skowronski isthisideathat apulley canbemade |11 material.
12 out of plastic? 12 Does Skowronski identify anywherein
13 A. Right, that that is something that 13 hisdisclosure the use of plastics to address any
14 treadmills can be made from. 14 problemswith static electricity?
15 Q. Soif youlook at column 2 of 15 A. | don'trecdl if that is present
16 Exhibit 1030, starting at line 10 through line 15, 16 here.
17 whichispart of what | understand to be 17 Q. Anywhere within your declaration, do
18 Skowronski'sidentification of the background of 18 you cite to any portion of Skowronski that
19 theinvention, this portion of the specification 19 addresses any purported attempt by him to address
20 dstates: Pulleysused in current exercise 20 problemswith static electricity?
21 treadmillstypically are made of steel or duminum |21 A. | believein my declaration that |
22 and, assuch, arerelatively expensiveto makeand |22 cite ASTM, which references a UL standard for
23 arerdatively heavy. Therefore, because of 23 electrical safety. | don't recall if Skowronski
24 tooling, manufacturing, and material costs, the 24 discusses that.
25 diameter of the pulleys are normally no larger 25 Q. Wherein your declaration are you
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1 citing ASTM regarding static electricity and 1 buildup?
2 electrical safety? 2 A. | think it depends on how it's used.
3 A. Yeah. Page46. Sothelast sentence 3 Q. Skowronski certainly doesn't identify
4 states: The ASTM standard also invokesUL 1647 as | 4 whether the plastic that it contemplatesinits
5 part of itsinstruction that electrical elements 5 pulleyswill have anything to do with preventing
6 shall be guarded -- 6 static buildup, doesit?
7 (Reporter clarification.) 7 A. | don't recal that being a portion of
8 A. Sure. Sorry. 8 Skowronski.
9 The ASTM standard also invokes UL 1647 | 9 Q. Infact, that's not a problem
10 aspart of itsinstruction that "electrical 10 Skowronski identified that he was attempting to
11 elementsshall be guarded so asto meet or exceed |11  solve, wasit?
12 UL 1647." This standard also provides guidance 12 A. | don't recall Skowronski stating
13 regarding wordings, labeling, and the control 13 that.
14 panel, aswell ashow fast a support structure 14 Q. And on paragraph 313 of your
15 system may raise or lower the treadmill. 15 declaration, which ison page 177 --
16 Q. What does UL 1647 say, if anything, 16 A. Okay.
17 about managing static electricity? 17 Q. --youidentify that Skowronski
18 A. | don'trecall exactly what UL 1647 18 explained several benefits associated with plastic
19 dtates, but that isfor electrical safety. So you 19 pulleys. Do you see where I'm talking?
20 do not want usersto get a shock fromiit. 20 A. Mm-hmm.
21 Q. Isthat disclosed somewhere within 21 (Reporter clarification.)
22 Exhibit 1019 or somewhere else within your 22 A. Yes Yes.
23 declaration? 23 Q. Inyour declaration, in that paragraph
24 A. | don'tbelieveUL iscitedin 24 or any of the subsequent paragraphs talking about
25 Skowronski; and | think that in my declaration, 25 Skowronski or anywhere else within your
Page 142 Page 144
1 that that'swhat | recall Skowronski -- yeah, 1 declaration for that matter, you don't identify
2 that's-- | believe that's the portion of my 2 any benefit associated with managing or preventing
3 declaration where | describe electrical safety as 3 thebuildup of static electricity, do you?
4 part of the ASTM treadmill standard. 4 A. | don't recal that in the
5 Q. Aredl typesof plastic electrically 5 declaration.
6 insulative? 6 Q. Inparagraph 313 --
7 A. | think plastic generally is. There 7 A. Except that in portion 302, a POSA
8 may be conditions over other circumstanceswhere | 8 would understand that plastic is electrically
9 it might not be. 9 insulative. Sol domentionthatin--in
10 Q. How about with respect to the plastics 10 Ground 2.
11 that areidentified in Skowronski in the 11 Q. Youweren't ableto confirm for me
12  specification, are those plastics el ectrically 12 that plasticin al circumstancesis electrically
13 insulative? 13 insulative though, were you?
14 A. Generally speaking, | think so. 14 A. | think in room temperature conditions
15 Q. What'sthat based on? 15 where atreadmill would be expected to be used,
16 A. Just my experience building things. 16 that we could understand that plastic is
17 And | have some experience with those materials |17  €electrically insulated. If we just, say, yield to
18 being used in consumer products, and they're 18 theuniverseisplastic aways electrically
19 usualy around battery compartments and things 19 insulative, | can't guarantee that, that there's
20 likethat. 20 not some extreme temperatures or humidity or
21 So I've al'so seen ABS used; and all 21 dryness conditions where it might not be, for
22 those plastics are usually involved in making 22 example.
23 €lectrical enclosures and things like that for, 23 Q. Inparagraph 302, you reference the
24 you know, small electrics. 24  Schonenberger reference.
25 Q. Will dl plastic prevent static 25 Where, if anywhere, does Schonenberger
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1 talk about addressing a potential problem with 1 Q. Does Schonenberger identify any
2 managing static electricity? 2 problemswith utilization of smaller pulleys -- or
3 A. Sol don't believethat it does. So 3 meta pulleys, for that matter?
4 that paragraph says, hey, if you take the metal 4 A. Waéll, Schonenberger does discuss the
5 onesthat arein Schonenberger and make it out of 5 pulleys 12A and discussesthat if they are small,
6 plastic as Skowronski saysto do, then you havean | 6 it could be-- it could have negative -- a
7 dectrically insulative system. 7 negative impact on the belt turning around. So
8 Q. | know that's the opinion that you 8 that -- so Schonenberger recommended to make the
9 offer. I'mjust trying to understand why a person 9 pulleys 12A aslarge as possible.
10 of ordinary skill in the art would have been 10 Q. Does Schonenberger provide specific
11 motivated to combine Skowronski with Schonenberger |11 dimensions for its recommended pulleys?
12 since Skowronski says nothing about addressing any |12 A. | don't think that Schonenberger
13 problem associated with static electricity but, 13 provides dimensions for the smaller pulleys. |
14 instead, isfocused on the economics of using a 14 think it just gives you the instruction that those
15 lighter or alarger diameter pulley. 15 pulleys need to be small enough so that the runner
16 So explain that to me. Explain the 16 doesn't detect avariation in the -- in the
17 motivation to combine. 17 surface from pulley to pulley.
18 A. Sure. Sol think -- | think you 18 And I'm just looking for the citation
19 mentioned it right there, that the economics of it 19 for that right now.
20 isalargeportion. Not only that, but you can 20 Yeah. It saysin column 7, about
21  makeavery large diameter pulley, whichis 21 line 18, that therollers are small with respect
22 important for using the heavy belt on top of it. 22 tothesizeof thedats. So no specific
23 Becauseif you have athick belt, it won't want to 23 dimension, but small relative to the dlats.
24 makeasharp turn. 24 Q. Youdontdiscussinany way in your
25 So you want a big pulley. And making 25 declaration how the specific sizing of the pulleys
Page 146 Page 148
1 abig pulley out of metal will add aton of weight 1 in Skowronski --
2 and aton of expense in fabrication and shipping 2 (Reporter clarification.)
3 andal that stuff. So to avoid that, you could 3 Q. Youdon't discussin any way in your
4 make those large pulleys out of plastic. And the 4 declaration how the specific sizing of the pulleys
5 added benefit of that isthat they are also 5 identified in Skowronski can effectively work or
6 insulative. 6 not with the pulleys of Schonenberger, do you?
7 Q. Ilsn't the only reason you focused on 7 A. No, not directly. Becauseit'swell
8 Skowronski and plastic pulleys because the 8 within the POSA's ability to be able to convert
9 gpecification of the '884 patent tells you one of 9 those because they do work in the Skowronski
10 the problemsthe Woodway inventors were attempting |10 treadmill and were basically replacing the large
11 to solve was preventing astatic chargeduetothe |11 pulleysin Schonenberger with them, And they're
12 operation of the treadmill? 12 used in the same manner in both treadmills.
13 MR. TURNER: Objection, form. 13 Q. Inparagraph 313 of your declaration,
14  Objection, foundation. 14 you appear to quote from Skowronski at column 7,
15 A. Wadll, | waslooking at it from a 15 lines 7 through 31. Specifically, you identify
16 perspective of I'm making atreadmill with a belt 16 therelatively large diameter of pulleys 22 and 28
17 that isweighted and heavy. And as someonewith |17 provide significant performance advantages. One
18 knowledge of conveyors and that sort of thing, | 18 advantage isthat the large diameter pulleys
19 would not want it to go around asmall diameter 19 permit the use of arelatively thicker belt 20.
20 pulley at the end. 20 Would the combination of relatively
21 And so it makes sense that to avoid 21 large diameter pulleys contemplated by Skowronski
22 expense and weight and shipping costsfrom extra |22 plusthe use of athicker belt trandate into more
23 weight, that it would make sense to have 23 tatic buildup?
24 lightweight plastic pulleys on the front end and 24 A. Soyour question -- can you just read
25 therear. 25 that question back to me? | want to make sure |
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1 haveitright. 1 A. | don't seethat in the abstract, and
2 Q. Sure 2 | don't seethat in the background.
3 Would the combination described in 3 Q. [I'll direct you to column 5 of
4 paragraph 313 of your declaration, using alarger 4 Exhibit 1001, line 61: To prevent a static charge
5 diameter pulley and athicker belt, result in more 5 dueto operation of the treadmill 10 from building
6 static buildup than if you used asmaller diameter 6 onapulley 62, 66 formed of electrically
7 pulley with athinner belt? 7 insulative materials (e.g., plastic, composite,
8 A. |think thelarger diameter is going 8 et cetera), an antistatic additive, for example
9 togiveyouless. Becausethe speeds are lower, 9 Antistat 10124 from Nexus Resin Group of Mystic,
10 therotational speeds are going to be lower for 10 Connecticut 06355, maybe may be blended with the
11 the same belt speed. 11  GV-5H material.
12 Q. Youdon' discussthat point in your 12 Do you see that?
13 declaration, do you? 13 A. | seethat.
14 A. | don'tbelievel do. 14 Q. Isthedisclosurein the '834 patent
15 Q. How about with respect to paragraph 15 relative to managing static electricity what
16 314? Youidentify that another benefit of larger 16 dictated why you went to Skowronski?
17 pulleysisenhanced gripping between the pulleys |17 A. No. For Skowronski, | was looking for
18 and the belt due to increased contact area. 18 alarge diameter pulley that was economical. And
19 Specifically, you cite to column 7, 19 theinsulative properties -- electrical properties
20 lines 32 through 39. In part, that states: This 20 just fell into place with -- with this one.
21 large contact area provides enhanced "gripping” of |21 That's my recollection, at least from the analysis
22 the belt by the pulley, which in turn permits the 22 doneayear ago.
23 useof lower belt tension than is required by 23 MR. TURNER: We've been going
24 treadmills having smaller diameter pulleys. 24 another hour and a half. Timefor abreak?
25 How, if at all, does this performance 25 MS. JELENCHICK: Sure.
Page 150 Page 152
1 advantage impact static electricity associated 1 (Recess had.)
2 with the use of the treadmill? 2 BY MS. JELENCHICK:
3 A. Sure. Well, if thereisless dippage 3 Q. Dr. Giachetti, how are you preventing
4 between the two components, then | think anyone 4 yourself from using hindsight in doing your
5 who'srubbed aballoon on their hair understands 5 evauation of the claims of the Woodway patents?
6 that you need that relative motion to scrape the 6 A. Wadll, | read the backgrounds and the
7 €lectrons off. 7 abstracts of the prior art; | see what the prior
8 So if you can decrease the relative 8 artislooking to accomplish. And then all those
9 motion between the two components and you can make | 9 things of what the prior art istrying to
10 the speed differences between the two smaller, 10 accomplish, | put together.
11 then you will have abeneficia result in terms of 11 So not using hindsight, but | use the
12 dtatic electricity. 12 motivations of the people -- the POSAs who are
13 Q. Andyou don't discuss this particular 13 assembling those things, whether thereisan
14 issuein your declaration in any way, do you? 14 economic need or a safety need or something like
15 A. | don't believe so. 15 that. Those are the motivationsthat I'm looking
16 Q. Okay. And Skowronski doesn't address 16 towhen | am combining these references.
17 the management of static electricity as motivation |17 And I've got the hindsight, and those
18 for his proposed inventions, does he? 18 rationales are outlined in my declaration.
19 A. | don'trecal that in Skowronski. 19 Q. Wherein your declaration?
20 One of the -- their invention isincluding the 20 A. Page18and19. | think it startson
21 plastic pulleys, which isthe primary reasonwhy | |21 page 17 under "Obviousness."
22 used it, the large diameter pulleys. 22 Q. [I'll agree with you that you state
23 Q. Will you agree with me that the '884 23 that the obviousness inquiry should not be donein
24 patent specification specifically discloses a need 24 hindsight, but where do you tell mein these cited
25 to manage static electricity? 25 pages how you avoid using hindsight?
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1 A. Wadll, | haveto go at it from the 1 Magid.
2 perspective of hereisapiece of prior art. And 2 A. Tomato, tomato.
3 what along these lines that are enumerated on 3 Q. Point meto wherein Magid it
4 pagel9--if, for example, | know that thereisa 4 discloses the ability to use embodiments other
5 treadmill out there that says, hey, these -- a 5 thantheratchet and pawl?
6 curved treadmill makes running -- reduces the 6 A. Yeah. Soincolumn 4, line 46, it
7 shock on the legs, that's good. Raising the back 7 says. A unidirectional control means 6, 6'is
8 end of it alittle bit allows the person to center 8 installed to permit only unidirectional movement
9 themselvesin the treadmill. 9 of theleft and right foot belts 4, 4'.
10 Okay. Those are motivationsthat a 10 So that is just ageneral control
11 person hasto make a curved treadmill. And so 11 meansthere. Andthenitgoesontosay: Inthis
12 thosethings, thenit'slike, oh, if | wanted to 12 embodiment, the control means 6, 6' includes a
13 make those, are those parts available to that 13 pair of ratchet gears.
14 person? And the answer is, yes, those parts are 14 So my reading of -- of that isthat
15 available and have also been described in the 15 they show the ratchet and pawl here, but you could
16 prior art. 16 use any unidirectional control that you felt was
17 So all that stuff isavailable, and | 17 suitable becauseit's an embodiment. It's just
18 don't need to look at the Woodway patentsto know |18 what they chose to show as opposed to admitting
19 how to put those things together. 19 their invention to that, to the ratchet and pawl.
20 Q. Why isn't it the case that you took 20 Q. That particular citation that you
21 theclaim limitationsin the Woodway patentsand |21 provided from column 4, that relates specifically
22 simply worked backwards by picking and choosing |22 to the disclosuresin Figure 2 through Figure 4,
23 components from the prior art to meet those 23 right?
24 limitations? 24 A. | don't know that it does. It just
25 A. Wadll, | don't believe that | worked 25 describes -- that's under the heading of "Detailed
Page 154 Page 156
1 backwards. And for being the technical witnessin | 1 Description of the Preferred Embodiments.” So |
2 thisIPR, you have to be aware of what the claims 2 would say that that describes the preferred
3 are. Soit--itwould bealot of wasted time if 3 embodiment, but not alimitation.
4 | started talking about all the different things 4 Q. Soyou reference, in paragraph 39 of
5 that aren't relevant to the actual claims, 5 your declaration, certain secondary considerations
6 So | had to focus the declaration to 6 relevant to non-obviousness. Did your
7 discuss the motivations for someone to build 7 understanding of those secondary considerations
8 something that, you know, aligns with the claims. 8 come from Mr. Turner and his colleagues?
9 S0 -- and the picking and choosing, | don't agree 9 A. Yes.
10 with that because, as we mentioned already, 10 Q. Inparagraph 452 of your declaration,
11 Sclater explicitly stated what type of bearing to 11 Yyou stated that you are not aware of any objective
12 use. 12 evidence that might support the patentability of
13 In addition, Magid only describes that 13 the claims of the '884 patent. Did you do any
14 ratchet as an embodiment. So it could have been 14 investigation before coming to that conclusion --
15 any sort of one-way device, not just the ratchet 15 statement?
16 and pawl that they show in the pictures, aswell 16 A. No. Inthe sentence-- or the
17 asthe other components that we've discussed. 17 conclusion of that sentence on the next pageis
18 The curved treadmill already existed. 18 that the applicant did not raise any secondary
19 Thefront and rear pulleys aready existed and 19 indiciathat -- during prosecution. So basically,
20 wereused in treadmills pretty widely. So | don't 20 that'sit.
21 agreethat | worked backwards and only picked and |21 Q. Why isthat relevant?
22 choosed -- chose various components to match the |22 A. Soin--1don't recall searching for
23 clams. 23 that. But aso, there was nothing provided by the
24 Q. Wherein-- welll gowith Magid. I've 24 applicant that said, hey, here is something to
25 been calling Magid for adecade, but we'll gowith |25  consider. So | didn't -- you know, if that stuff
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1 comes up, then | would review it and provide an 1 considerations relevant to non-obviousness?
2 opinion if asked. 2 A. | believe--1 believe so. Becauseif
3 Q. The Patent Office ultimately concluded 3 we had evidence, then | would have needed to
4 that the claims of the '884 patent, for example, 4 review that and | would have needed to incorporate
5 canissue. Why would the Woodway inventors offer | 5 that into my analysis.
6 evidence of secondary indicia of non-obviousness 6 Q. Sobased on your discussion with
7 during prosecution? 7 Mr. Turner and his colleagues -- or discussions
8 A. I'mnot sure. | would have to ask an 8 with Mr. Turner and his colleagues, you concluded
9 attorney. 9 that there were no secondary considerations of
10 Q. You aso state that you're not 10 non-obviousnessto consider because there wasn't
11 otherwise aware of any publicly available evidence |11 evidence of such?
12  of secondary indicia of non-obviousness. 12 A. | believethat's correct.
13 What, if anything, were you looking 13 Q. What does commercial success of a
14 for before you cameto that conclusion or cameto |14 product do to the merits of the claimed invention
15 statethat in your declaration? 15 meantoyou? Or what's your understanding of that
16 A. Yeah. | mean, we have the things that 16 secondary consideration?
17 | enumerated at the beginning of the declaration. 17 A. That you can sell the product and
18 And | would have been interested in something that |18 continue to sell it and make money.
19 would have pointed to those things not being 19 Q. How about Section B, along-felt but
20 relevant or some other factor that -- that would 20 unmet need for the invention, what do you
21 havedissuaded me from my opinionsthat | -- that |21 understand that to mean?
22 | madein the declaration, but | did not see any. 22 A. Which pageisthat on again?
23 Q. Didyou ask Mr. Turner or his 23 Q. Page 18, paragraph 39.
24 colleaguesfor any information relating to the 24 A. Allright. | guessfor part (b) of
25 identified categories of information in 25 paragraph 39, that that would be something that
Page 158 Page 160
1 paragraph 39? 1 for yearsand years that people had pined for
2 A. Yes. Sotogan my understanding 2 something and they just were not -- were not
3 which allowed meto put that section in, they gave | 3 getting that.
4 me adescription of all those things. 4 Q. Doyou recall the date of thefirst
5 Q. Didyou ask whether there was any 5 treadmill patent?
6 evidence of -- of any of those things? 6 A. Oh, I could ballpark it at around
7 A. | believe that that came up in our 7 1860.
8 discussion; but that was, you know, along time 8 Q. And how about the Socwell patent, do
9 ago. Butl believe those were in our discussion. 9 you have adate on that?
10 Q. Soyou previously had adiscussion 10 A. Socwell, | feel likeit wasin the
11 with Mr. Turner about whether there was any 11 '70s, but | could be off on that one.
12 evidence of secondary considerations of 12 Oh, I'm sorry. It wasin the '90s.
13 non-obviousness. What was the substance of that |13 Q. What'sthefiling date -- or the
14 discussion? 14 effectivefiling date for the Woodway patents
15 MR. TURNER: Objection to the extent 15 implicated by these IPR proceedings?
16 thisgetsinto any privileged communications. 16 A. | think we discussed that earlier. It
17 A. Yeah. Sol needed an education on -- 17 wasin 2010, | believe?
18 on what those things were at the time when they 18 Q. Doyou believe the timeline to get to
19 weregoing into the declaration. And | know that |19 the claimed inventionsin the Woodway patents
20 | asked them anumber of questions about what that |20 supports the statement that there was a long-felt,
21 means, what sorts of things that would entail. 21 but unmet need for the invention?
22 And | believe that they gave me descriptions that 22 A. No. Becausel think, you know,
23 satisfied my curiosity at the time. 23 Socwell isbasically the same device to a casual
24 Q. Wasthere any discussion about whether 24 observer who isjust looking at it and says, oh,
25 there was evidence of any of the secondary 25 there'sacurved treadmill. Sol don't
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1 necessarily. 1 samething.
2 And | think ten years between Socwell 2 Q. Didyou have any discussion with
3 andthe priority dateis not terribly long in the 3 Mr. Turner or his colleagues about whether
4 scope of the treadmill history, which goes back to 4 LifeCORE deliberately copied Woodway's inventions?
5 the 1800s for the types of treadmills that we're 5 MR. TURNER: Objection, form.
6 working with here, and then even far back, like a 6 Objection -- just leaveit at form.
7 couple thousand years, for the hamster-wheel 7 A. No. | did not get to that part of --
8 gyle. 8 of thelitigation that | understand is now going
9 So in the scope of the time scale 9 on.
10 here, | don't think ten yearsisvery long at all. 10 Q. What does Section E mean to you, which
11 Q. Do you have any evidence that Socwell 11 isunexpected results achieved by the invention?
12 wascommercialized? 12 A. Basically that you have a bunch of
13 A. | donat. 13 parts and you know what they do, you know what
14 Q. Okay. Andyou're not contending that 14 they do together. And if you put them all
15 Socwell meets each and every claim limitation of 15 together, that they do something that you didn't
16 any of the Woodway challenged claims, areyou? |16 expect they could do.
17 A. No. Per what we discussed earlier, | 17 Andin thiscase, | don't think that
18 don't have any anticipation opinions. 18 thereisanything that fits that description at
19 Q. What does Section C mean to you? 19 dl.
20 Failure of othersto find the solution provided by 20 Q. Butyou don't discussthat in any way
21 theclaimed invention. 21 inany of your declarations, do you?
22 A. That meansthat people had the idea 22 A. I'mnot sure about that. But all
23 but couldn't make it work, or that they just kind 23 thesethings-- evenif it's not explicit here,
24  of floundered around the area of theinvention but |24 all the components that are used function in the
25 -- but never got near it. 25 way that they're intended or sold for.
Page 162 Page 164
1 Q. Do you think Socwell had the idea and 1 Particularly, | called out the Emerson bearing
2 couldn't make it work? 2 manual that describes the use of a one-way bearing
3 A. | think Socwell appears like it works. 3 gpecifically for exercise equipment and conveyors,
4 | don't know what the commercial history of that 4 which alignswith Sclater.
5 treadmill isthough. 5 Q. Canyou direct meto that particular
6 Q. You have no discussion in your 6 discussion in your declaration?
7 declarations about the commercial viability or any 7 A. Yeah. Sobasicaly, on pages 48, |
8 assessment of the design or operational capability 8 start discussing mechanical clutches. Then it
9 of Socwell, do you? 9 getsinto one-way bearing-type clutches, which we
10 A. Wadll, | would say that | talk about it 10 seefrom the PT Handbook. Then it getsinto the
11 inasfar-asit's a curved treadmill with bearing 11 sprag-type ones as described in Sclater and talk
12 railson either side to keep the running belt 12 about the modes of operation.
13 in--inacurved geometry. So | think from an 13 And then after that, then the Emerson
14 operational standpoint, | do discussit. 14 catalog for their commercially available
15 Q. Youdon'tidentify that Socwell has a 15 sprag-type one-way bearings. Where they have the
16 safety device, do you? 16 applications for exercise equipment and conveyors
17 A. 1don't. 17 isthere.
18 Q. Infact, the Court in Connecticut 18 Q. Sothe Emerson reference that you just
19 concluded that Socwell does not have a safety 19 mentioned cites to pages 8 and 9 of that
20 device, right? 20 reference, which is Exhibit 1018.
21 A. | don't recal that. 21 You said, | think, on at least two
22 Q. How about Part D, deliberate copying 22 occasions, that that exhibit and disclosure
23 of theinvention by others, what doesthat meanto |23 identifiesthat the sprag-type one-way bearing can
24 you? 24 beused for applications of exercise equipment.
25 A. That other people see it and make the 25 That reference doesn't expressly say that, does
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1 it? 1 relevant where there is a connection or anexus
2 A. Itdoes. Yeah. Soon page 53 of that 2 between the evidence and the claimed invention.
3 document, thereis abearing that islisted as -- 3 How do you evaluate whether thereisa
4 theapplicationsfor that are listed as exercise 4 connection or a nexus between any evidence and the
5 equipment, food-processing equipment, printing 5 claimed invention?
6 presses, and roll conveyors. 6 A. 1 would have to get some more input
7 So -- and it's-- it discussesit as a 7 fromalega senseonthat. Asl sit here, | --
8 sprag-type one-way clutch. And then the bearing 8 the plain reading of this, whichiswhat |
9 onthe next page has the same field applications 9 understood at the time of writing this
10 aswell. 10 declaration, isthat you could assemble all these
11 Q. Nothing about the Emerson reference 11 -- you know, a number of these, A through G, and
12 discloses that exercise equipment means 12 look through the lens of those ideas at the
13 treadmills, doesit? 13 invention to evaluateit.
14 A. Widl, | think treadmillsis exercise 14 Q. lunderstand youdidntdoitin
15 equipment. It'sthe -- you know, the difference 15 connection with your work in this engagement. But
16 between asquare and arectangle. Exercise 16 haveyou ever evaluated whether there was a
17 equipment is the generic term or fitness 17 connection or a nexus between secondary
18 equipment, which | think is supported by the prior |18 considerations of hon-obviousness and claimed
19 art patents. 19 inventions?
20 Q. None of your grounds for challenging 20 A. | believe while doing this
21 the Woodway claims across the three patentsis 21 declaration, that that was considered. | did not
22 based on the Emerson reference, are they? 22 find these things to be persuasive while
23 A. | believe the grounds use the Sclater 23 considering these, even though I, you know, don't
24 reference. But the Emerson reference basically 24 havethelicensing history, for example, of, you
25 parrots Sclater as how it's used and is evidence 25 know, Woodway or its licensees. But | know that |
Page 166 Page 168
1 that, in addition to Sclater, that the -- that 1 did consider these things when compiling the
2 these bearings are useful in conveyors and 2 declaration.
3 exercise equipment. 3 Q. Sowhat specific evidence of secondary
4 Q. Didn't the Patent Office already know 4 considerations did you consider when putting
5 that isthe case based on the PT Handbook? 5 together your declaration?
6 A. | don't believe that the PT Handbook 6 A. Sofor these, certainly | looked at
7 described exercise equipment, but certainly 7 themasawhole. But for Part B, long-felt but
8 described conveyors and back-stopping roller 8 unmet need, the failure of othersto find a
9 bearingsinthe-- in there. 9 solution, unexpected results, those things are
10 Q. Didyou ask Mr. Turner or any of his 10 more -- are going accepted -- against the accepted
11 colleagues whether there were any third parties 11 wisdom of the prior art. | -- those are more
12 that have taken licenses to the Woodway patents? |12  engineering-type of issues. And with those, | did
13 A. No. 13 not find any of those persuasive.
14 Q. Inthelast sentence of paragraph 39, 14 Q. Inyour declarations, you don't
15 Yyou state: | understand that secondary 15 gpecifically identify which objective --
16 considerations are relevant where thereisa 16 withdrawn.
17 connection or a nexus between the evidence and the |17 In your declarations, you don't
18 claimed invention. 18 identify which specific secondary considerations
19 Do you know how to evaluate whether 19 Yyou consider or evidence of the same, do you?
20 thereisaconnection or a nexus between secondary |20 A. That'scorrect.
21 considerations and claimed inventions? 21 Q. Okay. Areyou anamed inventor on any
22 A. Canyou repeat that? 22 patent applications?
23 Q. Yes 23 A. Not to my knowledge.
24 Y ou identify that you have an 24 Q. Areyou anamed inventor on any issued
25 understanding that secondary considerations are 25 patents?
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1 A. Not to my knowledge. 1 Q. You understand that case has been
2 Q. Haveyou ever beeninvolved in the 2 concluded for many years past four, right?
3 patent prosecution or the back-and-forth with the 3 A. Yes. Thislist has been edited to
4 Patent Office once a patent application has been 4 more closely reflect the last four years since
5 filed? 5 thiswas-- sincel provided thisto Mr. Turner's
6 A. No. 6 office.
7 Q. Earlier today, you stated that you 7 Q. Okay. Can you tell me the technology
8 have not passed the patent bar. Have you ever 8 atissueinthe Namola case?
9 attempted to sit for the patent bar? 9 A. Oh, that'sa-- that's not a patent
10 A. | havenot. 10 matter. Thatisa-- that wasa-- amanand a
11 Q. At page 65 -- or starting on page 65 11 woman were riding a motorcycle and hit a deer.
12  of your declaration through page 69, thereis a 12 Anditwas-- | did aninvestigation regarding the
13 summary provided of the '884 patent file history 13 deformation of the handlebars on the -- on their
14 and the '169 patent file history. Do you see 14 motorcyclein relation to whether or not it was
15 that? 15 possibleto hit other portions of the motorcycle.
16 A. Yes 16 Q. For which party or parties did you
17 Q. Didyou draft that summary of what 17 offer opinion testimony?
18 happened at the PTO with those two patents? 18 A. |think it wasDAE. That wasall --
19 A. lamsurel hadahandin-- in some 19 that'salso afairly old matter. I'm alittle
20 of this, but | think most of this summary was 20 fuzzy onthe details.
21 initiated by Mr. Turner and his office. 21 Q. That Cahill versus Scheck Mechanical
22 Q. Do you know why you didn't include any 22 case, that's not a patent case, isit?
23 summary of thefile history of the '580 patent? 23 A. No.
24 A. ldontrecdl, butl -- I'mtrying to 24 Q. What kind of caseisthat?
25 remember if this-- thereisasimilar sectionin 25 A. | think it was aman who fell off a
Page 170 Page 172
1 thedeclaration for that patent, or for my 1 ladder, aworker.
2 declaration regarding that patent. 2 Q. Andwho did you provide testimony for
3 Q. Why did you include the summary of 3 on behalf -- on behaf of those parties? Was it
4 what happened in the '169 patent file history? 4 the gentleman or the entities associated with the
5 A. | think because they had similar claim 5 ladder or some other entity?
6 languagesinvolved. 6 A. | seemto recall that it wasthe
7 Q. Any other reason? 7 employer, but | definitely did not work for the
8 A. | believeit hasto do with the terms 8 plaintiff onthat one. I'malittle hazy on who |
9 for aone-way bearing and safety device and 9 wasworking for at thetime.
10 bearingrail. Most of those claim terms appear in |10 Q. How long ago was that?
11 both of these. But the one-way bearing isin the 11 A. That was probably 2018.
12 '169, aswell asthe bearing rail. 12 Q. The Siegd versus Blue Giant Equipment
13 Q. Yourenotinvolvedinany IPR 13 Corporation in the Northern District of Oklahoma,
14 chalenge of the '169 patent, are you? 14 what kind of case wasthat?
15 A. Notthat | know of while sitting here. 15 A. That wasaworker basically walked off
16 Q. Let'slook at your CV herefor a 16 of the end of adock, aloading dock, and pulled
17 minute, afew minutes, which is Exhibit -- 17 a-- apalet full of heavy folding chairs onto
18 A. 4 18 himself and was severely injured by that.
19 Q. --1004. Specificaly page 5, you 19 Q. Who did you offer testimony for in
20 identify your four-year testimony list. At the 20 that case?
21 top of thislist, you include Woodway versus 21 A. BlueGiant.
22 Chapco, Inc. And Samsara Fitness, LLC, thecasein |22 Q. Cisneros versus Sheth, the casein the
23 the U.S. Digtrict Court for the District of 23 Illinois County Department of Cook County, what
24 Connecticut. 24 kind of case was that?
25 A. Correct. 25 A. Thatwas, | think, a painter who fell
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1 off aladder. 1 involvedinany IPR proceeding?

2 Q. For whom did you offer testimony in 2 A. 1think so.

3 that case? 3 Q. Wasthereaparallel district court

4 A. Thedefense. | don't recall what 4 litigation?

5 their involvement was with it, though. 5 A. Notthat | wasinvolvedin. | don't

6 Q. That was not a patent case? 6 haveany awareness of it either.

7 A. Correct. 7 Q. Isthat work that you did while at

8 Q. SamanthaWilliams versus Tristar 8 Exponent?

9 Products, Inc., in the Middle District of Georgia, 9 A. Yes.
10 what kind of case was that? 10 Q. Didyou continue that work while at
11 A. That was a pressure-cooker injury. 11 Fusion?
12 Q. For whom were you offering testimony 12 A. No. It concluded before | left.
13 inthat case? 13 Q. Doyou recal the general nature of
14 A. Trigtar. 14 the scope of your testimony?
15 Q. Sothereisahandful of Tristar 15 A. | remember alittle bit. Soitwas
16 product cases on your testimony list. Inall 16 basically talking about valves, their operation,
17 instances, were -- were you offering testimony on |17 how to sense pressure, fluid flow and like
18 behalf of Tristar? 18 friction involved in sending fluid from one place
19 A. Correct. 19 to another or sensing pressure in one place versus
20 Q. IsTristar the manufacturer of the 20 another.
21 pressure cooker? 21 So it was all basically controlling a
22 A. They certainly distribute it. Whether 22 fanthat provided pressure to the air bladders
23 or not they manufactureit, | couldn't tell you as 23 that were the -- the air mattress. Andsol dida
24 | sit here right now. 24 deep diveinto the technology of air mattresses
25 Q. American National Manufacturing, Inc. 25 andthe valvesthat are used and -- and the

Page 174 Page 176

1 Versus Sleep Number Corporation, formerly knownas | 1 sensing of those, of the pressures.

2 Select Comfort Corporation, |PR2019-00514, for 2 Q. Doyou recall who constituted the

3 whom did you offer testimony in that case? 3 relevant person of ordinary skill intheart in

4 A. | believe American National 4 that case?

5 Manufacturing. | don't recall terribly which 5 A. | beievel did.

6 personitwas, but | think that that's who | was 6 Q. Andwhat specifically about your

7 opining for. 7 qudifications qualified you to be at least a

8 Q. What was the technology involved in 8 person of ordinary skill in the art?

9 thelPR? 9 A. I'm having trouble remembering that
10 A. That was an inflatable mattress, like 10 one, but it was along the lines of abachelor's
11 thetechnology that goesinto sensing the pressure |11 degreein engineering or equivalent and ayear of
12 and controlling it. 12 experience designing equipment. | forgot what
13 Q. Wereyou offering testimony in support 13 other things | brought in from my experience.
14 of apatent challenge or on behalf of the 14 But basically, that one had alot to
15 petitioner? 15 do with sensors and actuating valves and things.
16 A. | don't remember. | couldn't tell 16 So | brought in that experience from my
17 you. Sorry. 17 background, which is necessary for someone to know
18 Q. Do you know whether that IPR was 18 becauseit was all about sensing and actuating and
19 instituted? 19 computer control.
20 A. | don't know. 20 And | think there was also a human
21 Q. Wereyou deposed in that case? 21 aspect of maintaining the comfort of the air
22 A. | was 22  mattressaswell, but I'm not 100 percent sure.
23 Q. Do you know how that case resolved? 23 Q. Do you recall whether you offered
24 A. | don'trecal. 24 testimony arguing that the claimed inventions were
25 Q. Wasthat thefirst time you were 25 either anticipated or obvious?
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1 A. | don't remember asl sit here. 1 And he -- while he was making a spool of wire.
2 Q. Do you know if you used the Sclater 2 Q. Kradenv. W.E. O'Neil in Cook County,
3 referencein that case? 3 lllinois, what kind of case was that?
4 A. 1didnot. 4 A. Sothat was a maintenance worker who
5 Q. B&P.Littleford, LLC versus Prescott 5 aleged that he stepped on a sump-pump cover which
6 Machinery, LLC and Ray Miller, in the Eastern 6 catastrophically fractured, and then he fell with
7 District of Michigan, what kind of caseisthat? 7 oneleginto the sump-pump pit.
8 A. Thatisatrade secret case about -- | 8 Q. What was the nature of your testimony
9 think there was alleged copying of proprietary 9 inthat case?
10 information. 10 A. Sol wasdiscussing the biomechanics
11 Q. What was the nature of the technology 11 of thefall, what you could see from the security
12 inthat dispute? 12 camera, and identifying where Mr. Kraslen was,
13 A. Wadll, it wasn't really the technology. 13 while he was waking, and whether or not where he
14 It wasthe shop drawingsfor -- it was a 14 waswalking was actually where the sump-pump hole
15 commercia machine. | can't remember what the 15 was and whether or not the cover was there before
16 name of -- it was like a super giant industrial 16 he stepped on the area where the hole was.
17 mixer that was enormous, and they had abunch of |17 Q. Wereyou offering testimony in support
18 shop drawings. 18 of Mr. Kraslen?
19 And there was a question as to whether 19 A. No.
20 or not the shop drawings were copyrighted or not |20 Q. Inthe Pulford versus Ridg-U-Rak case,
21 because they were awork of art and what the 21 wereyou offering testimony in support of
22 differences were between the alleged copycat 22 Mr. Pulford?
23 drawings and the original shop drawings. 23 A. No.
24 Q. Did those shop drawings relate in any 24 Q. Vance versus Norfolk Southern Railway
25 way to treadmills? 25 Company in Macon County, Illinois, what kind of
Page 178 Page 180
1 A. No. 1 casewasthat?
2 Q. LauraMusso versus Schnuck Marketsin 2 A. That wasarailroad worker who was on
3 Missouri, what kind of case was that? 3 arailcar that -- that failed. Not -- not that
4 A. A lady wearing two different shoes 4 therailcar itself failed, but | believe -- and |
5 with some neuropathy in her legs, basically aloss 5 could be confusing this one with the one after it,
6 of sensation, sprained her ankle and accused 6 but my recollection is that there was a fastener
7 Schnuck's of having bad floors or slippery floors. 7 ontheladder that gave way, causing Mr. Vanceto
8 Q. That wasapremisesliability case? g fall fromtherailcar.
9 A. | supposethat'strue. 9 Q. Soinboththe Vance and Tripp cases
10 Q. Who were you offering testimony for? 10 that you identify in your testimony list, were you
11 A. Schnuck's. 11 offering testimony on behalf of the railroad?
12 Q. Pulford versusRidg-U-Rak, et al., in 12 A. Yes.
13 the Northern District of Illinois, what kind of 13 Q. Haveyou ever offered testimony in
14 casewasthat? 14 support of a patent holder?
15 A. A worker injury. 15 A. |don't--1don'tthink so. But
16 Q. What wasthe nature of the work? 16 certainly, if apatent holder called me and wanted
17 A. That wasawire-coiling device. So 17 technical assistance, | would be glad to help them
18 imagineyou sl electrical wire. And they'reall 18 aslong aswe cleared the conflict check.
19 different gauges and sizesand they'reall hungon |19 Q. What percentage of your consulting
20 awall. And then thereisamachine that you 20 work relatesto litigation consulting?
21 connect oneto, and it will wind it up into 21 A. That fluctuates from month to month,
22 however big a spool you need of that or whatever |22 but | would say the majority is probably
23 custom order. 23 litigation related. Last year, | had a number of
24 So therewas ajam, and it pulled the 24 nonlitigation matters that took up some time. But
25 machineinto this guy and serioudy injured him. 25 overdl, the mgjority islitigation related -- not
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Page 183

1 counting the pro bono volunteer stuff with the 1 willing to assist with an investigation.
2 committees. 2 Q. Inparagraph 12 of your declaration,
3 Q. Haveyour opinions ever been excluded 3 you state: | have been recognized as an expert in
4 by aCourt or the Patent Office? 4 mechanical power transmission equipment.
5 A. Inoneof those Tristar matters, there 5 Who has recognized you as an expert in
6 wasamotion to limit my testimony and | was not 6 mechanical power transmission equipment?
7 ableto defend myself. So the Court adopted the 7 A. Yeah, sothat power transmission
8 proposasfrom the plaintiff; but those opinions 8 gearing committee was an invite. And also, the
9 have basically been alowed in every other Tristar 9 National Council of Examiners, which isthe PE
10 casethat I've worked on. 10 exam people, they invited meto participate. So
11 Q. Areyou awarethat certain of your 11 they just don't ask anybody off the street, so
12 opinions were excluded in the Chapco/Samsaracase? |12 they must have recognized something about me.
13 A. | wasnot aware that opinions were. | 13 Q. Didyou apply for either of those
14 seemto recall that like there might have been an 14 positions?
15 issue with adeadline on one thing, but | did not 15 A. 1didnot.
16 havethe understanding that my opinionshad been |16 Q. Did either of those organizations
17  excluded. 17 identify that you can only be an expert if you
18 Q. The Chapco and Samsara challenges to 18 work with them?
19 thevalidity of the Woodway patents were 19 MR. TURNER: Objection. Form.
20 unsuccessful. Would you agree with that 20 A. | don't know that that's how that
21 statement? 21 works. But those were invite-only opportunities,
22 A. | thought that the case settled, so | 22 which | gladly accepted.
23 don't know what the outcome was beyond that. 23 Q. Inextending theinvitation for you to
24 Q. Wiadll, the'580 patent wasn't 24 join the ASME Power Transmission and Gearing
25 invalidated as part of that lawsuit, was it? 25 Committee or the National Council of Examiners for
Page 182 Page 184
1 A. | guesswe wouldn't be here today -- 1 Engineering and Surveying, did they tell you they
2 or no, heretomorrow then. So | guessthe ‘580 2 considered you an expert?
3 stood. 3 A. No, no one explicitly said that; but
4 Q. Haveyou ever turned down any 4 they wouldn't want someone devel oping the
5 potential expert engagement? 5 questions for engineering licensure who didn't
6 A. Yes 6 haveasolid understanding of engineering
7 Q. Inwhat circumstances? 7 licensure or engineering problem solving.
8 A. Inthe circumstances where | wasn't -- 8 MS. JELENCHICK: All right. Let's
9 | didn't feel like | wasthe right expert for it. 9 putapinintoday, and we'll pick it up
10 Or there was a matter where someone cametome |10 tomorrow.
11 asking about atrade secret case; and | took a 11 THE WITNESS: Sounds good.
12 look at their stuff and | said, | cannot help you. 12 (Discussion had off the record.)
13 Q. Onhow many occasions have you turned 13 MR. TURNER: No further questions for
14 down expert engagements relating to litigationor |14  redirect -- or no questions for redirect.
15 potential litigation? 15 MS. JELENCHICK: Onefina
16 A. | would say that unlessthereisa 16 clarification. At the outset before this
17 conflict of interest, that | would review -- at 17 deposition started, counsel discussed efforts
18 least review documents and give someone an 18 to streamline these deposition proceedings to
19 opinion. Whether or not that opinion helps them 19 consolidate where we can.
20 or not, we would get to that point and | would 20 My understanding of that agreement
21 say, | cannot help you or you do not want areport |21 would alow usto use the deposition testimony
22 fromme. So I've definitely had those cases. 22 intoday's proceeding in the proceedings
23 But generally speaking, on the face of 23 relevant to the '580 patent and the '745 patent.
24 it, if someone calls me with amatter and | take a 24 Counsdl for petitioner, do you have
25 ook at theinitial caption or whatever, I'm 25 the same understanding?
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T 1 CERTI FI CATE OF SHORTHAND REPORTER
1 MR. TURNER: Yeah, that'sfine. We ) | JENN FER L BERNIER. ertified
. . , . rtifie
2 candothat. Butl still want to -- we still R
3 Wanttocloseitoutfortheday 3 Reporter and within and for the State of Illinois
4 MS. JELENCHICK: Yes. 4 do hereby certify:
5 MR. TURNER: Close out -- 5 That ROBERT G ACHETT!, Ph.D., P.E.,
6 MS. JELENCHICK: Agreed 6 the witness whose deposition is hereinbefore
7 (Deposition concluded at 5:27 P m) 7 set forth, was duly sworn by ne before the
8 8 comencenent of such deposition and that such
9 9 deposition was taken before me and is a true
10 10 record of the testinony given by such witness.
11 11 | further certify that the deposition
12 12 of ROBERT G ACHETTI, Ph.D., P.E., occurred at
13 13 the offices of Foley & Larnder LLP on Tuesday,
14 14 January 9, 2024 commencing at 9:39 to 5:27 p.m
15 15 | further certify that 1 amnot related
16 16 to any of the parties to this action by bl ood or
17 17 narriage, | amnot enployed by or an attorney to
18 18 any of the parties to this action, and that | am
19 19 in no way interested, financially or otherw se,
20 20 in the outcone of this matter.
21 21 IN W TNESS WHEREOF, | have hereunto set
22 22 ny hand this 12th of January, 2024.
23 23
24 24
25 JENNTFER L. BERNTER, CSR RVR CRR
25 CSR No. 084-004190
Page 186 Page 188
1 ACKNOW.EDGEMENT 1 ERRATA SHEET FOR THE TRANSCRI PT OF:
2 UNI TED STATES PATENT AND TRADEMARK OFFI CE 2 CASE NAME: LI FECORE FI TNESS, INC. d/b/a
3 BEFORE THE PATENT TRI AL AND APPEAL BOARD 3 DEP. DATE: JAEﬁﬁXlL?-{ gl Tglg%i v. WOODWAY USA, | NC.
LI FECORE FI TNESS, INC. d/b/a ASSAULT FI TNESS, DEPONENT: ROBERT G ACHETTI, Ph.D., P.E
4 Petitioner, 4 U. S. Patent No. 10,561, 884
V.
5 WoODWAY USA, | NC. 5 CORRECTI ONS:
Pat ent Oaner.
6 | PRO23. 0084 6 Pg. Ln. Now Reads Shoul d Read Reason
7 U.S. Patent No. 10,561,884 7
8 8 _
9 I, ROBERT G ACHETTI, Ph.D., P.E, 9
10 state that | have read the foregoing transcript 0
11 of the testinony given by me at ny deposition i
12 on January 9, 2024, and that said transcript 12
13 constitutes a true and correct record of the 3
14 testinmony given by ne at the said deposition 14
15 except as | have so indicated on the errata 5
16 sheets provided herein. 16
17 17
18 _ o |18 _
ROBERT ' ACHETTT, Ph.D., P.E
19 19
20 SUBSCRIBED AND SWORN to before ne 20
21 this day of 2024. 21 Signat ure of Deponent
22 22 SUBSCRI BED AND SWORN BEFORE ME
23 23 TH S DAY OF , 2024.
NOTARY PUBLT C
24 MY COMM SSI ON EXPI RES: 24 (Notary Public)
25 ’ 25 MY COW SSI ON EXPI RES:
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