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IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF DELAWARE

CIlRBA, INC., (D B/ A DENSI FY)
AND CI RBA | P, | NC.,
Plaintiffs, CASE NO.
VS. C. A 19-742-LPS
VMMRE, | NC. ,

Def endant .

VI DECTAPED DEPGCSI TI ON OF VI JAY MADI SETTI, PH. D.
ATLANTA, GEOCRA A

WEDNESDAY, JUNE 15, 2022

(Reported Renotely)

REPORTED BY: TANYA L. VERHOVEN- PAGE,
CCR- B-1790

JOB NO. 212866
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June 15, 2022
9:00 a.m

Vi deot aped deposition of
VI JAY MADI SETTI, PH. D., held in Atlanta,
Georgi a before Tanya L. Ver hoven- Page,
Certified Court Reporter and Notary Public
of the State of Georgi a.
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APPEARANCES OF COUNSEL

On behal f of the Petitioner:

Morri son & Foerster

425 Mar ket Street

San Franci sco, CA 94105

BY: Diek Van Nort, Esq.
(Via Zoom

On behal f of the Patent Omer:

Rei chman Jor gensen Lehman & Fel dberg
1710 Rhode | sl and Avenue
Washi ngt on, DC 20036
BY: Philip Eklem Esq.
(Via Zoom

THE VI DEOGRAPHER: Adri enne Chenel
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W TNESS: VI JAY MADI SETTI, PH. D

Exam nati on Page
BY MR, VAN NORT 7
BY MR EKLEM 86

EXH BI TS:

(None offered.)
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V. MADI SETTI

ATLANTA, CGEORG A; VWEDNESDAY, JUNE 15, 2022
9: 00 A M

PROCEEDI NGS

THE VI DEOGRAPHER: Good nor ni ng,
Counsel ors. M nane is Adrienne Chenel.
| ama | egal videographer in association
wth TSG Reporting, Inc.

Il will not be in the same roomwth
the witness. Instead, | wll record this

vi deot aped deposition renotely. The

reporter, Tanya Page, also wll not be in
the sanme roomand will swear the w tness
renotely.

Do all parties stipulate to the
validity of this video recording and
renote swearing and that it will be
adm ssible in the courtroomas if it had
been taken following Rule 30 of the
Federal Rules of Cvil Procedures and the
state's rules where this case is pending?

MR. VAN NORT: Yes, for petitioner.

MR EKLEM Patent Owner agrees, as
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V. MADI SETTI
wel | .

THE VI DEOGRAPHER: Thank you. This
Is the start of taped | abel ed nunber one
of the video-taped deposition of
Dr. Vijay Madisetti, Ph.D., in the matter
Crba, Inc. et al., v VMvare, Inc., in
the United States District Court for the
District of Delaware, No. 19-742-LPS.

Al parties have agreed to appear
renotely on June 15th, 2022 at
approximately 9:02 a.m

WI | counsel please introduce
your sel ves.

MR. VAN NORT: Diek Van Nort from
Morrison & Foerster for VMaare,
Petitioner VMvare. And with also ne from
Morrison & Foerster is Stephen Liu.

MR EKLEM Phil Eklemw th
Rei chman Jor gensen Lehman & Fel dberg, on
behal f of Patent Omer and the w tness,
Dr. Madisetti.

THE VI DEOGRAPHER: W I the court

reporter please swear in the wtness.
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V. MADI SETTI

Ther eupon - -
VI JAY MADI SETTI, PH.D.,
called as a wtness, having been first duly sworn,

was exam ned and testified as foll ows:

EXAM NATI ON
BY MR VAN NORT:
Q Good norning, Dr. Madisetti.
A Good norning, sir.
Q So you should have -- | think off the
record we were discussing, | think you have seven

files fromthe PGRin the ShareFile directory; is

that correct?

A Yes.

Q And these are, | believe, the files that

"Il be referring to today during the deposition.
These are all already in the record so |'m not going
to remark these exhibits for the deposition -- or

excuse ne. These are already entered in the record

the PGR So |I'mnot planning on remarking these

as exhi bits.

Just to nake sure that we have the sane

set of papers, though, it is Paper 2, the Petition

Post Grant Review of U.S. Patent Nunber
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V. MADI SETTI

10, 951, 459; Paper 12, Institution Decision G anted;
Paper 14, Patent Omer's Response; Exhibit 1, which
Is U S. Patent Nunber 10, 951459; Exhibit 1009, which
is part of the file history for the -- the
application that led to the '459 patent; Exhibit 2001
IS your declaration you submtted in this matter; and
Exhibit 2002 is a |ist of materials considered in
this matter.

Is that consistent with what you're

seei ng?
A Yes.
Q Great. And are you using any paper

copi es of docunents this norning?
A No.
Q So why don't you go ahead and open
Exhi bit 2001 to the PGR
A Ckay. |'ve opened Exhibit 2001.
Q And 1'd i ke you to go to Paragraph 77.
A Yes.
Q And go ahead and read that paragraph to
yoursel f and |l et ne know when you're done.
A Yes, |'ve read the Paragraph 77.
Q kay. So I'd like to ask you a question

about the last part of that paragraph where, on page
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V. MADI SETTI

44, 1 think it's the last couple of sentences,
regardi ng transfer sets.

Do you see those | ast couple of

sent ences.

A Yes.

Q Can you explain to ne what a transfer set
| S?

A As | describe here, as used in the '459

patent, a transfer set is one or nore transfers that

I nvol ve a conmon target, where in the set it
specifies one or nore source entities, the target and
the transfer type. And | refer to Colum 642 to 45

for this description.

Q The reference to source entities, do you
see that?

A Yes.

Q s a source system an exanple of a source
entity?

A A source entity could be an exanple. A

nonlimting exanple of a source entity could be a

source system It could also be sonething |ike an

application. So all these are nonlimting exanples.
Q So let's tal k about the specific exanple

you have listed here. In the follow ng sentence you
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V. MADI SETTI

have an exanple of a transfer set TI1.
Do you see that?
A Yes.
Q And the transfer set is conprised of
source systens Sl1, S2 and S3, correct?
A Yes. In this case, yes.
Q And it says that the source systens are
stacked onto $4.
Do you see that?
A It describes here the transfer set Tl as
S1, S2, S3 stacked onto S4. |I'mciting fromthe

specification 29 through 30.

Q What is S4 in this exanple?

A S4 is referred to here as an exanple of a
target.

Q s it a target systenf

A It can be a target system

Q What does it nmean for a source systemto

be stacked onto a target systenf

A As described in this transfer set, it
means that an eval uation has been conpleted or this
transfer set has been submtted for the eval uation.

Q So a source systemthat is stacked onto a

target system neans the source system-- strike that.
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V. MADI SETTI

So a source systemthat has been stacked
onto a target systemneans that that's -- the
val uation for that source system has been conpl et ed
or that the transfer set has been submitted; is that
correct?

A No. Wat | said is that the line, T1,
representing transfer set Tl, wth the parenthesis
S1, S2, S3 stacked onto S4, that parenthesis closed,
means that's the transfer set that is either
submtted for evaluation or it could be a transfer
set that has been al ready eval uat ed.

So it's a description of a transfer set
where the transfer set specifies source entities, a
target and a transfer type, the transfer type is
st acked.

Q Ckay. So what does it nean for the
transfer type to be stacked?

A That's all. 1It's the type of transfer
set would be the type that's called stack.

Q VWll, what is entailed in the type called
st ack?

A Stack is a stack. | nean, there are
ot her types, transfer types, in the specification.

It's one of those transfer types.
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V. MADI SETTI

Q And can you please explain to ne what's
entailed in a transfer that involves stacking a
source systemonto a target systenf

A Again, we have to refer to the
specification. So |et ne open the specification.

And so the specification, for exanple, in
Colum 2, Lines 20 through 30 in Colum 2, describes
an exanple, a nonlimting exanple. OS |evel
application stacking involves noving the applications
and data fromone or nore systens to a -- to the
consolidated system So they give an exanple, e.g.
System A runni ng Application X and System B runni ng
Application Y are noved onto System C, running
Application Z, such that System C runs Applications
X, Y, and Z. So this is an exanple of the case where
there is already, in this exanple, Application Z
runni ng on System C.

And, in this case, Z's an exanpl e again,
an exanple of a source systemthat's already pl aced
on Z -- on Z, and A that runs Application X, Y that's
running on SystemB, and X and Y are noved to System
C.

Q So | believe you said that stacking a

source systemonto a target system i ncl udes novi ng
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V. MADI SETTI

the applications in our data fromthe source system

to the target system is that correct?

A As | said, it does not -- it's not
necessary to nove. You can -- noving can be
I ncl uded, but it does not -- it's not necessary.

The way | understand that in the context
of the discussion we were having wth Paragraph 76 or
77, stacking is atype -- is a transfer type, and |
described what is -- what would be a nonlimting
exanpl e of stacking.

Q So noving applications and/or data is an
exanpl e of stacking, but not the only way to carry
out stacking; is that correct?

MR. EKLEM | think we | ost your

vi deo, Di ek.

MR. VAN NORT: Sorry, ny internet

I's struggling here so it may have gone

bl ank for a nonent, but | can still hear
you and hopefully you guys can still hear
ne.

MR. EKLEM Yes.
BY MR VAN NORT:
Q If you're okay with if, we can just keep

going. O herwise, we can go off the record until |

TSG Reporting - Wrl dwi de 877-702-9580

VMware, Inc.  Exhibit 1023 Page 13
VMware, Inc. vs. Cirba IP, Inc. PGR2021-00098




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 14
V. MADI SETTI

can fix it.

A No, no, that's fine. | can hear you.

Q Ckay. G eat.

A So, as | said, we were discussing an
exanple of a transfer set and you had asked for an
exanpl e of stacking, and |I provided a nonlimting
exanpl e of stacking from Colum 2 of the '159 [sic]
patent, specifically Colum 2, Lines 20 through 30.

Q And in that exanple, stacking is carried
out by noving applications and/or data froma source
systemto target system correct?

A In this paragraph, in this paragraph, in
Colum 20 to 30, in this exanple, again, a
nonlimting exanple, stacking involves noving
applications and data fromone or nore systens to the
consol i dated system

| specifically describe that wth
exanpl es shown here with A, B and C, three systens,
A, B and C and three applications, X, Y and Z

Q So goi ng back then to the exanple of T1
at the end of your Paragraph 77, does that nean one
way for this transfer set to be carried out is for
applications and/or data to be noved from source

system S1, S2 and S3 onto $4?
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V. MADI SETTI
A | nmean, the question is not clear.
All | said here is that this is a

transfer set and a transfer set is an exanple that is
shown -- sorry. An exanple of transfer set from

Col um 29, Lines 59 through Colum 30, Line 7 is
shown with the exanple Tl that describes S1, S2, S3
as the source entities. S4 as the target and the
termstack as a transfer type.

Q And the stack transfer type can entail
novi ng applications and/or data fromthe source
systens to the target system correct?

MR. EKLEM (Object to the form
THE WTNESS: Again, that's not ny
testinony. M testinony is we're just

di scussing a transfer set here and the

stack is a specific exanple of a transfer

t ype.

BY MR VAN NORT:

Q And that transfer type involves noving
applications and/or data fromone or nbre systens to
the target systenm is that right?

MR. EKLEM (Objection. Form
THE W TNESS: Again, counsel, |

think we | ooked at sone exanples of how
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V. MADI SETTI

the termstacking is used in the

specification and we provi ded a

nonlimting exanple from Colum 2 with

respect to Lines 20 to 30 where |

described a nonlimting exanple of a

noi se | evel application stacking where

applications X, Y and Z were illustrating

a nonlimting exanple of application

st acki ng.

BY MR VAN NORT:

Q So usi ng that exanple of application
stacking and applying it to your exanple of your
transfer set T1, would that involve -- strike that.

So the OS | evel application stacking that
you described at Colum 2, Line 20 to approximately
Line 29, that is an exanple of what stacked can refer
to in your exanple at the end of your Paragraph 77?

A Again, that's not ny testinony. M
testinmony is | provided a transfer set exanpl e,
and -- as | was referring to Colums 29 and 30, and
as a part of it -- as a part of the description of a
transfer set, there was an indication of what is a
transfer type. And in that transfer set T1, the

application of the transfer type was sonething call ed
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V. MADI SETTI

stack, stacked onto.

You asked ne for an exanple of what
stacked -- stacked neans, or stacking neans. |
provided a nonlimting exanple from Colum 2, Lines
20 to 30.

Q And in that exanple of what stacked
means, it includes noving applications and/or data
fromone or nore source systens to a target system
correct?

A Again, that's not ny testinony.

My testinony is that | provided an
exanple of a transfer set and then that exanple
stands by itself, and | provided an exanple of how
the termstack is used in a nonlimting manner in the
specification and we referred to Columm 2, Lines 20
to 30.

Q So your exanple of transfer set 1 at the
end of Paragraph 77, when that exanple refers to
stacked, is an exanple of what that's referring to
the OS | evel application stacking that you've pointed
to in Colum 27

A As | said here, in the transfer set it's
called a transfer type. So stack is a type of

transfer. And one of the exanples, a nonlimting
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V. MADI SETTI

exanpl e of stack used in the specification in a
nonlimting manner is the exanple from Col um 2,
Li nes 20 to 30.

Q And t hat exanpl e incl udes noving
applications and/or data, correct?

MR. EKLEM Objection. Form
THE W TNESS: No, the exanple,

again, is a nonlimting exanple, and the

exanple is represented and described in

Colums 2, 20 to 30. | will defer to the

| anguage of the specification itself to

describe what it's disclosing. It is

di sclosing an exanple, a nonlimting

exanple of OS level -- OS |evel

appl i cation stacking.
BY MR VAN NORT:

Q And OS | evel application stacking
I nvol ves novi ng applications and/or data, correct?

A Agai n, the specification describes what
it covers in this particular nonlimting exanple from
Colums 20 to 30 -- sorry -- fromLines 20 to 30 in
Colum 2, where there is a nonlimting exanple of --
shown wth respect to systens A, B and C and

applications X, Y and Z.
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V. MADI SETTI
Q So | understand it's a nonlimting
exanple, so maybe we'll put that | anguage into the

guestion to see if that hel ps.

In the nonlimting exanple of OS | evel
application stacking that you' ve just pointed to, it
I nvol ves novi ng applications and/or data, correct?

A Again, | would defer to the |anguage here
in Colum 20 -- in Colum 2. The specification
describes in this nonlimting exanple OS
| evel -application stacking involves noving the
applications and data fromone or nore systens to the
consol i dat ed syst ens.

And it goes further and gives an exanple
that a system A runni ng application X, a systemB
runni ng application Y, are noved onto systemC
runni ng application C, such that system C runs
applications X, Y and Z.

"' mreading from Col um 2.

Q Ckay. So | would like you to use this
exanpl e of stacking in the context of your transfer
set 1 at the end of your Paragraph 77. Can you do
t hat ?

A ' m not sure what you nean use.

| was giving an exanple of a transfer set
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V. MADI SETTI

in Colum -- in Paragraph 77, where it says there's a
transfer set T1l, and that the transfer set has a
certain way of how it's described and it includes one
or nore source entities, the target and a transfer

t ype.

Q So using the exanple of OS | evel
application stacking from Colum 2, how woul d source
system1l, S1, S2 and S3, in transfer set 1 be stacked
onto $47?

A Again, |'mnot sure what you nean by SlI,
S2, S3 stacked onto $4.

Tl is a transfer set that is either being

eval uated or -- being evaluated or has been
eval uat ed.
Q So | am asking, how would transfer set 1,

that you list at the end of Paragraph 77, be
acconplished via OS | evel application stacking that
you descri bed as an exanple of stacked and -- in
Col um 27

MR. EKLEM Objection. Form

THE WTNESS: Again, |'mnot sure

what you m ne by acconpli shed.
| nmean the process of eval uation

uses transfer sets and the transfer sets
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V. MADI SETTI
are shown using a certain format, and
t hese transfer sets are eval uated as
exanples, as in the specification.
BY MR VAN NORT:
Q VWll, what is done with a transfer set
after it's been defined?
A It's eval uat ed.
Q And then after it's been eval uat ed, what
Is done with it?
A That's all. [It's evaluated. And after
It conpl etes evaluation, the specification goes into
different options and descri bes, for exanple,
provi ding a consolidation solution and ot her things.
Again, the specification speaks for
itself as to how these transfer sets are used and
what are produced as a result of that.
Q How is the transfer set used after it's
been eval uat ed?
MR. EKLEM (Objection. Form
THE WTNESS: As | said, | nean it
could be part of a consolidation
solution. It could be -- it could -- as
| said, in the specification, there are

many different nonlimting enbodi nents
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V. MADI SETTI
t hat show how transfer sets can be used.
One exanple would be that it's
provi ded as a part of consolidation
sol uti on.

BY MR VAN NORT:

Q What's a consolidation sol ution?

A It's -- it's an exanple, again, of -- |
believe it is -- it -- there's a description in
Colum 39 that -- in Colum 39, that goes from Lines

15 through 25, that, accordingly, the conpatibility
and consol i dation analysis can be perforned on a
col l ection of systens to evaluate 1-to-1
conpatibility of every source target there, evaluate
the multidi mensional conpatibility of specific
transfer sets and, three, to be the best
consolidated -- consolidation solution based on
various constraints, including the conpatibility
scores of the transfer set.

So the consolidation solution that is
provided in this exanple includes the scoring from
the transfer sets.

Q And, I'msorry. Could you point ne again
to where you were referring to in the specification

t here?
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V. MADI SETTI

A |"mreferring to Colum 39, Lines 15
t hrough 25 -- through 24, for exanple.

Q After a transfer set -- so do you see in
this paragraph that you just referred to where it
says specific transfer sets?

A Yes, on line nunber -- Columm 39, Lines
19 t hrough 20.

Q Is the exanple of Tl at the end of
Par agraph 77 of your declaration, is that an exanple
of a specific transfer set?

A It's an exanple -- or it's a nonlimting
exanpl e of a transfer set.

Q Is it an exanple of a specific transfer
set ?

MR. EKLEM (Objection. Form
THE WTNESS: Again, |I'mnot sure

as to what you specifically nmean by that.

But all | said is that a transfer set as

described in the '459, and | provide an

exanpl e from Col um 29 through 30.

BY MR VAN NORT:

Q So going back to Colum 39, Lines -- |

think you said 15 through 24, that we were just

tal ki ng about, do you see there where it says
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specific transfer sets?

A It's tal king about eval uating the
mul tidi nensi onal conpatibility of specific transfer
set s.

Q So the reference there to specific
transfer sets, is your exanple of transfer set T1
from Paragraph 77 of your declaration an exanple of
the specific transfer set?

MR. EKLEM (bjection. Form
THE WTNESS: Again, that's not ny
opinion. Al | was saying here is that

you asked nme what a consolidation

solution was and | provided an exanpl e of

how t he specification of the '459

descri bes one -- one nonlimting

description of a consolidation solution.

BY MR VAN NORT:

Q So | am asking for your opinion of
whet her the exanple transfer set T1 in your
declaration is an exanple of the specific transfer
set that you just pointed nme to in Paragraph -- in
Colum 39 at Lines 14 through 247

MR. EKLEM (Objection. Form
THE WTNESS: It is just another
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exanple, as | was saying. It is a

generic exanple of a transfer set, no

nore, that is consistent with the

di scl osures of the '459. |[It's just a

generic exanpl e.
BY MR VAN NORT:

Q So in colum 39, when it is referring to
a specific transfer set, can you give ne an exanple

of a specific transfer set?

A Again, | would -- | have not thought
about that issue. | don't have a specific opinion at
this point.

Q Ckay. So I'd like to go back to the end

of your Paragraph 77, in your exanple, transfer set
T1.

A kay.

Q So OS | evel stacking is an exanple of how
source systens Sl1, S2, S3 can be stacked onto target
system S4; is that correct?

A Again, | think | answered that before.

| nmean, all | was providing here is that
generic exanple of a transfer set from Col um 29
t hrough 30 of the '459 that includes a source entity,

one or nore source entities, a target and a transfer
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V. MADI SETTI
t ype.

And the transfer type in this case is
call ed stacking and | provided -- in response to your
guestion was to what stacking -- an exanple of -- a
nonlimting exanple of stacking is, | provided and

pointed you to a nonlimting exanple of stacking in
Colum 20 -- in Colum 2, Lines 20 to 30.

Q And using that exanple in the context of
transfer set T1, stacking source systens Sl1, S2 and
S3 onto $4 involves noving applications and/ or data
fromthe source systens to the target system is that
correct?

MR. EKLEM (bject to the form
THE W TNESS: Again, | answered

that before. That's not nmy opinion. M

opinion is already clear. | provided an

exanple of a transfer set and that's it.

No nore.

BY MR VAN NORT:

Q And |' m asking you, in your exanple of a
transfer set, if you applied the exanpl e of stacking
as OS |l evel stacking, does that involve noving
applications and/or data from S1, S2 and S3 onto $47?

A As | said, counsel, this is just an
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exanple of a transfer set. The Colum 2 refers to,
again, a nonlimting exanple of a particular type of
stacking. That's separate, and it's descri bed
separately in the '459 patent. [It's a nonlimting
exanpl e.

It may only not involve noving, but in
that particular nonlimting exanple it descri bes what
that nonlimting exanple neans in Colum 2, 20 to 30,
and | defer to the |anguage in the spec wth respect
to this nonlimting exanple. But, there could be
ot her exanples and all |I'mpointing to is one
nonlimting exanple.

Q Can you apply the exanple of OS | evel
application stacking that you identified in Colum 2
to your exanple of a Transfer Set Tl at the end of
Par agraph 777

A " mnot sure as to your question,
counsel. The transfer sets, as used in the
specification, are used in particul ar ways,
specifically in the evaluations, and | defer to the
specification to disclose what it discloses.

Q For transfer set -- a transfer set in
general, how can a transfer set be inpl enented?

A ' mnot sure as to your question,
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counselor. Transfer set is created and eval uated as
described in the specification.

Q And what is -- what is involved in the
eval uation process of a transfer set?

A Agai n, the specification describes
various types of evaluation. The claimdescribes
exanpl es of evaluations, which include, in a
nonlimting manner, use of transfer set.

So it's just certain enbodinents in the
specification that illustrate how the clainms would be
carried out wwth respect to sone of the eval uations.

Q Does the evaluation of a transfer set
I nvol ve novi ng applications and/or data?

MR. EKLEM (bjection. Form

THE WTNESS: As | said, they

I nvol ve evaluations as required in the

claim No nore, no |ess.

BY MR VAN NORT:

Q I'"d like you to nove to Paragraph --
actually, can you open Exhibit 109 [sic].

MR. EKLEM That's Exhibit 109 to

t he proceedi ngs?

MR. VAN NORT: Yes. Al -- all

exhi bits and paper nunbers that 1'll be
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V. MADI SETTI
tal ki ng about today are to the
al ready-submtted record in the PGR
MR. EKLEM Got it.
THE WTNESS: GCkay. | opened
Exhi bit 1009.
BY MR VAN NORT:

Q And if you can go to Paragraph -- so just
so it's clear for the record, this is the application
for the four -- for -- sorry.

This is one of the applications in the
priority chain to the '459 patent as filed. 1'd like
you to go to Paragraph 316.

A 3167

Q Yes. Let ne know when you're there.

A kay. |'mat Paragraph 316 of Exhibit
1009.

Q And in that paragraph, there is a

transfer set T1l, which says: TI1, parenthesis, Sl
comma, S2, comma, S3 stacked onto S4, closed
par ent hesi s.
Do you see that?
A Yes, that's, | think, transfer -- exanple
of the transfer set that | referred to earlier.

Q And so each one of those, the follow ng
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four transfer sets, are those also exanples that are
consi stent with your previous description?
MR. EKLEM Objection. Form
THE WTNESS: | nean, all | can say
Is that these are exanples of transfer
sets. That's all.
BY MR VAN NORT:
Q And these all have the sane -- these
all -- strike that.
Each of these five exanple transfer sets
| isted here all have the sane type of transfer

identified, correct?

A Each of these has a transfer type that's
identified. It has one or nore source entities, a
target and a transfer type and they all indicate the

sanme type of transfer type.

Q And what is the transfer type in this
case -- in each of these cases?
A The transfer type for each of these

exanpl es appears to be, as disclosed here in
Par agraph 316, is called stacked onto.

Q And an exanpl e of stacked onto is the OS
| evel application stacking in Colum 2 of the '459

patent; is that correct?
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A That's not what | said. Al | saidis
that the transfer type is stacked onto. Nothing
nor e.

Q Is OS | evel application stacking as
described in Colum 2 of the '459 patent an exanple
of the stacked onto transfer type?

A Again, all | saidis -- you asked ne a
guestion, what are the -- what is stacking or an
exanpl e of stacking as used in the '459, and |
provi ded you an exanple -- a nonlimting exanple of
stacking wth respect to OS | evel stacking in Colum
2, Lines 20 to 30. Nothing nore.

Q In your opinion, is OS |evel application
stacking as described in Colum 2 of the '459 patent
an exanple of the transfer type of stacked onto that
you' ve identified in Paragraph 3167

A In my opinion, the type of stacking that
Is in Colum 2, Lines 20 to 30 is a nonlimting
exanple of stacking and it is -- so, in other words,
it can be an exanple, a nonlimting exanple.

Q So it is anonlimting exanple of the
transfer type stacked onto; is that correct?

A | saidit's a nonlimting exanple of

st acki ng.
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Q Can you provide me a nonlimting exanple
of the transfer type stacked onto that you' ve
identified wwth respect to transfer sets T1 through
T5 in Paragraph 3167

A Again, | wll defer to the specification
to disclose what it's doing and -- so it describes
this exanple in Colum 29 through 30, and it refers
to themas sone sort of consolidation solution in
Col ums 29 and 30.

Q | just want to nake sure the record is
clear on this and you' ve had a chance to answer.

So | ooki ng at Paragraph 316 of Exhi bit
109 -- 1009, the transfer sets Tl through T5 each
i dentify stacked onto as the transfer type, correct?

A Yes.

Q Can you provide ne an exanple of what the
transfer type stacked onto entails?

A Yeah, again, as | said, a nonlimting
exanpl e of stacking could be the exanple from Col um
2, Lines 20 to 30. It's a nonlimting exanple.
There can be ot her exanpl es.

Q And applying that nonlimting exanple to
the transfer sets in Paragraph 316, how would the

source systens be stacked onto the target systen?
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A Okay. So as shown in this nonlimting
exanpl e, we have three source systens, A -- sorry.

X, Yand Z. W have three -- we have -- sorry. W
have a target system C, C as in cat.

Q Dr. Madisetti, I'msorry to interrupt
you, but | just want to nmake sure the question is
cl ear because | think you're describing the exanple
of Columm 2 and | was actually asking you about the

transfer sets in Paragraph 316.

A Yes.
Q So maybe | can -- maybe | shoul d re-ask
nmy question and then I'll et you answer and | won't

I nterrupt you again. kay?

A kay.

Q So let ne -- strike the [ast question to
the extent it was confusing. Let ne re-ask the
questi on.

So using the -- the exanple of OS | evel
application stacking in Colum 2, how woul d the
source systens identified in the exanple transfer
sets in Paragraph 316 of Exhibit 1009 be stacked onto
the target systens?

A No, again, | nean, | gave you an exanple

of a transfer set in Paragraph -- that we di scussed
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earlier, and in that particular exanple of a transfer
set there was a transfer type call ed stacking,
stacked onto, and you asked ne what stacking -- an
exanpl e of stacking is.

And in the context of the '459 and what a
person of ordinary skill in the art woul d understand,
| provided a nonlimting exanple in Colum 2, Lines
20 to 30. And in this nonlimting exanple of OS
| evel application stacking, what is disclosed is
three source systens, A -- sorry -- X, Y and Z So
the three source systens are X, Y and Z, and the
target systemin this case, an exanple of a target
system would be C, system C.

And what is happening here is that one of
these -- in this exanple, one of the source systens,
which is Z, is already running on system C. The
ot her two source systens, X and Y, are evaluated and
t hen noved onto system C for this consolidated

solution for stacking, again, in a nonlimting

manner .
Q Is that it?
A Yeah.
Q Goi ng back to Paragraph 316 of Exhi bit
1009 --
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A Ckay.
Q -- 1'"d like to focus on Transfer Set
Nunber 5 for a nonent.

Do you see transfer set Nunber 57

A Yes.

Q It's referred to as T5?

A Yes.

Q Can you describe to nme what Transfer Set
5 includes?

A It includes a source systemas 17; a

target, S18; and a transfer type stacked onto.

Q Can you describe for nme the steps that
woul d be required in order for S17 to be stacked onto
S187

A Again, | wouldn't use the word required
or anything else, it's just a transfer set. A
transfer set is just a transfer set, for eval uation.
There's nothing required other than the specification
where you specify one or nore source systens, a
target and a transfer type. That's all that is sent
to the eval uati on.

Q How are the transfer sets created in the
' 459 patent?

MR. EKLEM Objection. Form

TSG Reporting - Wrl dwi de 877-702-9580

VMware, Inc.  Exhibit 1023  Page 35
VMware, Inc. vs. Cirba IP, Inc. PGR2021-00098




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 36

V. MADI SETTI

THE WTNESS: Again, |I'mnot sure

as to your question.

The specification, again, provides

exanpl es and we have to go through the

speci fication.

BY MR VAN NORT:

Q Can you give ne any exanples of how the
‘459 patent describes -- strike that.

Can you give ne any exanples of how
transfer sets are created in the '459 patent?

A ' mnot sure what you nmean as -- | mean,
l"'mnot -- |I'munclear as to what you nean by
created, but transfer sets are disclosed. Exanples
are provided.

For exanple, in sone of the exanples
provi ded, one exanple, again, a nonlimting exanple,
I's Colum 6, which describes an exanple from Fi gure
3. It tal ks about an Exanple 424 of five systens,
S1, S2, S3, $4, and S5 that can be consolidated
t hrough two transfer sets. It talks about two
different transfer sets and so on.

So the specification describes several
exanples as to how transfer sets can be used as a

part of the eval uation.
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Q So ny question was not how transfer sets
are used but how they are created.

Are there exanples -- can you provide ne
any exanples of how transfer sets are created in the
' 459 patent?

A So referring to, for exanple, in Colum
2, the exanple we were discussing, Lines 20 to 30,
one transfer -- exanple of transfer set that could be
created woul d be where the source systens are Y and X
and the target could be C, and so that's how you
could create an exenplary transfer set that woul d be
used in the evaluation that could lead to OS | evel
application stacking in a nonlimting manner.

Q Do you have any ot her explanation of how
transfer sets can be created in the '459 patent?

A We woul d have to go through the
specification. You asked ne for one, | gave you one
fromColum 2, Lines 20 to 30. That's one exanpl e.
There coul d be other exanples in the specification.

Q QG her than relying on exanples in the
speci fication, using your own words, can you describe
for me how transfer sets are created in the '459
pat ent ?

MR. EKLEM Objection. Form
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THE WTNESS: As | said, counsel, |
prefer to use the specification because
that's the best guide and the applicant
and the patentee knows how best to
descri be what they are describing. So |
provi ded you an exanple in response to
your question, that, for exanple, in
Colum 2, Lines 20 to 30, we have source
systens X, Y and Z and we have an exanpl e
of target system Z

Z is an exanple of a source system
that's been already -- again in a
nonlimting manner, already placed. And
X and Y are source systens that are being
eval uated as a part of this analysis.

And the transfer type, again, here, in a

nonlimting manner, is an exanple of a

stacking transfer type.
BY MR VAN NORT:

Q So I'd like to go back to the exanple
that we were tal king about at the end of Paragraph
318 of Exhibit 1009, the T5 transfer set. Can you go
back there, please?

A kay.
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Q How i s the stacked onto transfer set type
determ ned for this transfer set?
A Again --
MR. EKLEM (bjection. Form
THE WTNESS: -- | would defer to
the specification itself, and | have to
review that. And it describes here as
sone sort of -- using sone sort of
mul ti di nensi onal conpatibility anal ysis.
So | would, again, defer to the
| anguage in the specification.
BY MR VAN NORT:
Q So the nmul tidi nmensional conpatibility

anal ysis determnes the transfer type; is that

correct?
MR. EKLEM (Objection to form
THE WTNESS: Again, that's not ny
opinion. | would have to refer -- | just

deferred to the | anguage in the

specification | said.
BY MR VAN NORT:

Q So for T5, the transfer type is stacked
onto; is that correct?

A Yes. T5 i1s a transfer set that has a
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source entity S17, a transfer type stacked onto and a
target S18.

Q What does the transfer type specify?

A The transfer type describes -- as
descri bed, for exanple, in Colum 6 of the '459, it
describes in Lines 35 through 40 -- 42, as an
exanple, the transfer type in this case, in this
exanpl e, are consolidation strategy. |t describes
how a source entity is transferred onto a target,
e.qg., virtualization, OS stacking, et cetera.

So these are sone exanpl es and sone
descri ptions of how one woul d understand what the
transfer type to describe as, again, nonlimting
exanpl es.

Q And in the exanple of T5, S17 is the
source entity; is that right?

A Are we junping back to 10097

Q Yes. |I'mtrying to understand, mappi ng
this definition or this description of transfer type
fromColum 6 onto the exanple of transfer set T5,
does the source entity correspond to S177?

A "' mnot sure as to what you nean. |
nmean, it's just a transfer set that's sent for

eval uati on. Based on eval uati on, based on
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conpatibility evaluations, based on scoring. This is
part of an analysis that provides an exanple of how
the clains could operate to performtheir
conpatibility analysis, and nothing nore.

Q So Colum 6, line 39 through 41, states
that: The transfer type or consolidation strategy

descri bes how a source entity is transferred onto a

target.
Correct?
A It's an exanple, it's a nonlimting
description that describes in this -- in the context

of consolidation, as an exanple, it describes that
the transfer type of consolidation strategy describes
how a source entity is transferred.

Q And so referring back to our exanple of
T5 in Exhibit 1009, stacked onto describes how S17 is
transferred onto S18; is that correct?

A That's not ny testinony. It just
describes a transfer type that could be used at sone
point after evaluation, if needed, but all it
describes here is a transfer set that is a candi date
for eval uation.

Q What do you nean that it's a transfer

type that could be used?
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A That's all. It could be. It is not
required to be used. |It's just an evaluation that is

a candidate that is used in the conpatibility

analysis. One way of using the conpatibility

anal ysi s.
Q Sol'd like to nove -- nmaybe --
MR. VAN NORT: We've been going a
little over an hour. [It's probably a

good tine for a break, if that works
four?

THE W TNESS: Yes, sounds good.

MR. VAN NORT: Phil, does that work
for you, too?

VMR, EKLEM  Sure.

MR. VAN NORT: Ckay. Wy don't we
go off the record.

THE VI DEOGRAPHER: We are going off
the record at 10:06 a. m

(Brief pause.)

THE VI DEOCRAPHER: W are back on

the record at 10:17 a.m
BY MR VAN NORT:

Q Wel cone back, Dr. WMadisetti.
A Thank you. Wl cone back.
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V. MADI SETTI
Q Thank you. 1'd like you to turn --
actually, let nme ask you a question before -- and
we'll figure out where we need to go.

Are you famliar with the concept of a
one-to-one conpatibility analysis in the '459 patent?

A Agai n, you have to point ne to the spec.
| mean, that's not sonething that |'ve revi ewed
recently, but it is part of the clains in the spec.

Q Sure. Let ne find a spot for you in the
spec.

So why don't we start Columm 7, Line 14,
under the header Analysis Notes. Are you there?

A Yes.

Q Why don't you read those next two
paragraphs to yourself and et me know when you're
done.

A Yes, |'ve reviewed them [In Colum 7,
|'ve reviewed the two paragraphs fromLines 14
t hr ough 25.

Q And are these two paragraphs descri bing
one-to-one conpatibility anal yses?

A There's an exanple here of sone --
there's sone description here of what one-to-one

conpatibility anal ysis eval uates, for exanple.
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V. MADI SETTI
Q And is there any description here that
one-to-one conpatibility anal ysis eval uates source
systens agai nst other source systens?
MR. EKLEM (bjection. Form
THE WTNESS: Again, | don't

have -- | can't offer an opinion on that
Issue. | nean, | refer and defer to the
specification itself. | would have to

review the entire specification. Al |

can see is certain exanples and certain

descri ption.
BY MR VAN NORT:

Q Are you aware of anyplace in the '459
pat ent where one-to-one conpatibility analysis is
descri bed as including evaluations of source systens

agai nst ot her source systens?

A Again, | will defer to the specification
itself. | cannot offer a sunmary.
Q But sitting here right now, you' re not

aware of any part of the specification that provides
that type of description, correct?

MR. EKLEM (Objection. Form

THE WTNESS: My opinion is that |

have not re -- | have not reviewed the

Page 44
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V. MADI SETTI

specification in detail to answer that

question yet. | nmean, |'ve not recently

reviewed the specification to be able to

of fer an answer as to that particul ar

guesti on.
BY MR VAN NORT:

Q Are you famliar with the concept of an
N-to-1 conpatibility analysis in the '459 patent?

A Yes, again, |'ve reviewed that in the
past and |'ve -- | understand the specification

provi des description of certain exenplary ways it is

done. So, again, | would defer to the specification
I tsel f.

Q So et ne point you to Colum 31, Line
24.

A Col um 31, Line 24.

Q And it's a header N-to-1

Interconpatibility Score Cal cul ati on.
Do you see that?
A It describes -- there's atitle called
N-to-1 Interconpatibility Score Cal cul ation.
Q Can you go ahead and read the foll ow ng
paragraph to yourself and |let ne know when you're

done.
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A kay. Ckay. |'ve read the follow ng
par agraph, Lines 25 through 40.

Q I s that paragraph describing N-to-1
conpatibility anal ysis?

MR. EKLEM  (bjection. Form
THE WTNESS: Counsel, the
specification speaks for itself. It

calls the title as Nto-1

I nterconpatibility Score Cal culation. |

nmean, and | wll defer to the | anguage in

the spec itself as to what these

exenpl ary di scl osures describe. | won't

sunmari ze it with anything el se.
BY MR VAN NORT:

Q "' masking for your opinion, as a -- as
Cirba's technical expert in this case, whether this
paragraph is describing Nto-1 conpatibility
anal ysi s?

A | nmean, as | described earlier, this is
not part of ny -- this analysis is not part of ny
current declaration, | believe.

But to the extent that |'ve reviewed the
specification in the past, I will call this as an

exanple of an N-to-1 interconpatibility score
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V. MADI SETTI

cal cul ati on.
Q Is an N-tol interconpatibility score

calculation different than an N-to-1 conpatibility

anal ysi s?
MR. EKLEM (bjection to form
THE WTNESS: As | said, again, the
speci fication speaks for itself. In

response to your question as to this

paragraph, | responded to that as this

par agr aph provi des an exanple of an

N-to-1 interconpatibility score

cal cul ati on.

BY MR VAN NORT:

Q In your opinion, as Crba's expert in
this case, does N-to-1 interconpatibility score
calculation refer to sonething different than an
N-to-1 conpatibility anal ysis?

MR. EKLEM (bjection to form
Scope.

THE W TNESS: Agai n, counsel, the
specification speaks for itself. This is
not part of ny current declaration. All
| can say is that it is referring here to

this section as being an exanple of an
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V. MADI SETTI
N-to-1 interconpatibility score
calculation. That's all | can say at
this point.
BY MR VAN NORT:
Q So let's go to Colum 30, Line 49. Let

me know when you're there.

A Col utmm 30, Lines 39?

Q Forty-nine.

A Forty-ni ne.

Q At the end of the line there's a sentence

that says -- starts with Nto -- N-to-1, and then it
st ops.

A Ckay. | see that. You're referring to
Colum 49 on -- sorry -- Line 49 on Colum 30, wth
the sentence that refers to: An Nto-1
I nterconpatibility anal ysis assesses each source
system agai nst the target.

s that right?

Q That's correct.

A Ckay. So that's the system-- that's the
sentence between Lines 49 and 51 of Columm 39 -- 30.
Sorry.

Q Correct. |Is this sentence describing the

analysis included in an NNto-1 conpatibility
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V. MADI SETTI
anal ysi s?
A Agai n, counsel, | cannot precisely answer
that. Al | can say is that this describes an

exanple of an Nto-1 interconpatibility analysis
wi thin the broad header of a nultidi nensional,
rul e-based conpatibility anal ysis.

So this is one exanple, a nonlimting
enbodi nent, | believe, within the |arger section.

Q And what is --

A D nensi onal --
Q Go ahead.
A Wthin the |arger section starting on

paragraph -- on Line 45 of Col umm 30.

Q And in this sentence, what does it nean
to assess each source system agai nst the target?

A Il would -- | would -- in nmy opinion, this
IS an exanple where it's describing sone sort of
eval uation. So assess would nean to eval uate
according to sone analysis. As an exanple.

Q And that anal ysis includes assessing each
source system against the target; is that correct?

A Again, | nean, the specification speaks
for itself as to what this is doing. It describes

here as N-to-1 interconpatibility anal ysis assesses
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each source system agai nst the target.

Q Are you aware of anyplace in the '459
patent that describes an N-to-1 interconpatibility
anal ysis that assesses a source system agai nst ot her
source systens?

THE W TNESS: Again, the

speci fication speaks for itself, counsel.

| don't renmenber the entire specification

and -- so | cannot offer an answer. Al

| would refer tois -- and defer to, is

t he specification.

MR. EKLEM ['mgoing to reflect
for the record that |I injected an
objection to formafter the question.

| didn't see it in the realtine.

MR. VAN NORT: Sure.

BY MR VAN NORT:

Q Are you famliar with the '492 patent?

A Again, from-- in the past, when |
reviewed it a few nonths ago, not right now.

Q Are you aware of the relationship between
the '459 patent and the '492 patent?

VMR. EKLEM  (Objection. Scope.

THE W TNESS: Agai n, counsel, the
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V. MADI SETTI
specifications are, | believe, simlar
or -- and again, | don't have a specific

opi ni on on that issue.

| believe that there is sone

simlarity in the specifications. Again,

the two patents speak for thenselves. |
don't wsh to sunmari ze the relationship

in a manner that -- in a manner ot her

t han how the specifications describe

t hensel ves.

BY MR VAN NORT:

Q And when you say -- but you understand
that there is a relationship between the two patents,
correct?

A Again, | don't want to summarize a | egal
relationship and I'mjust |ooking at it froma
technical point of view | don't wish to
characterize it in any |egal manner.

All | can see is that, based on ny
recol |l ection fromover year ago, there were sone
simlarities, froma different point of view

Q And to be clear, |I'masking for your
t echni cal opinion on this.

A From a technical --
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V. MADI SETTI

Q Are you aware --

A -- opinion there are sone simlar terns
or simlar descriptions, but that's all | can
remenber. | don't renenber nuch.

Q Do you know of whether the specifications

are the sane between the '492 and the '4597?
MR. EKLEM (Objection to form
THE WTNESS: As | said, | would

| ook at the '492. | renenber sone

simlar terns at a very high level, but I

don't want to describe themas being the

same or different or otherw se. Each of

t hem speak for thensel ves.

BY MR VAN NORT:

Q Do you have an opinion on whet her a
person of ordinary skill in the art would interpret
the claimterns of the '492 and the '459 patents
consi stent wth each other?

MR. EKLEM (Objection to scope.
THE WTNESS: As | said, | don't
wish to offer a | egal opinion, counsel.

The cl ai ns descri be the inventions, and

ny technical understanding is that they

are different patents, different clains
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V. MADI SETTI

so they are different inventions.

BY MR VAN NORT:

Q And |I'm not asking for your |egal
opinion. |I'masking for your technical opinion about
how a person of ordinary skill in the art would

I nterpret the patents.

So, in your expert technical opinion as
representing Grba in this case, would a person of
ordinary skill in the art understand the claimterns
in the '492 and the '459 consistent with each ot her?

MR. EKLEM (bjection to form and

scope, and to the extent it calls for a
| egal concl usi on.
THE WTNESS: As | said, counsel, |

don't offer a specific opinion on that

I ssue. |"ve reviewed the Court's claim
constructions, and -- but that's all |
can say.

BY MR VAN NORT:

Q Sol'd like you to go to Caim1l of the
' 459 patent.
A kay.

Q And why don't you go ahead and read C aim

1 to yourself, just to famliarize yourself wth it,
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V. MADI SETTI

al though 1'msure you've read it many tines before.

But go ahead and read it once to yourself and let ne

know when you're done and we'll ask -- I'll ask a few
guesti ons.

A Yes, |'ve reviewed it.

Q So this -- the preanbl e describes

determ ning placenent. Wat does placenent refer to?
A It's referring to a systemfor
determ ni ng pl acenent of source conputer systens on
target conputer system So the Claiml is a system
for determ ning placenent of source conputer systens
on target conputer system So that's what the
pl acenent in this context refers to.
Q Can you give ne an exanple of a
pl acenent ?
MR. EKLEM (Objection to form
THE WTNESS: Again, if you | ook at
nonlimting exanples fromthe
specification, we can | ook at -- one
second.
So a nonlimting exanple could be,
for exanmple, in Colum 5, Lines 55
t hrough 65, where it describes: 1n the

foll om ng exanples a source systemrefers
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V. MADI SETTI

to a system from which applications

and/ or data are to be noved, and a target

server or a systemis the systemto which

such applications and/or data are to be
noved.
For exanple, an underutilized

envi ronnment having two systens, 16, can

be consolidated to a target system one

ot her system by noving applications

and/ or data fromthe source system which

Is the other of the systens, to the

target system

So this is a case where there are

two systens. And here again, it is a

nonlimting exanple of what a pl acenent,

for exanple, could be.

BY MR VAN NORT:

Q So, in this exanple, one system the
source system is placed onto the target systent is
that correct?

A This is a nonlimting exanple. Again,
this is one exanple, a nonlimting exanple, where
there's an underutilized environnent. So you have

two systens and one of themis underutilized, both of
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them are underutilized.

So one option is to nove applications and
data fromone of the underutilized systens, call it
t he source system and nove these applications and/ or
data to the target system to provide an exanple -- a
nonlimting exanple of consolidation.

Q So ny question was what's an exanpl e of
pl acenent. And you're saying this paragraph is an
exanpl e of placenent; is that correct?

A It's a nonlimting exanple of how you
nove applications and/or data froma source systemto
a target system That's an exanple, a nonlimting
exanple, of how, in an underutilized environnment wth
two systens, you can consolidate to a target system
which is one the systens, by noving applications
and/ or data fromthe source system which is the
other of the systens -- other of the two systens, to

the target system which is, again, one of the two

syst ens.
Q What - -
A It's a nonlimting exanple.
Q VWhat in this nonlimting exanple is the

pl acenent ?

A Movi ng, for exanple, the applications
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and/ or data fromthe source systemto the target
systemis a nonlimting exanple.

Q So in this exanple, in order to place the
source systemon the target system this exanple is
usi ng the techni que of noving applications and/ or
data; is that correct?

A My opinion is that this provides a
nonlimting exanple of a placenent where you are
nmovi ng applications and data -- and/or data froma
source systemto a target system

So this is a nonlimting exanple, in an
underutilized environnent, where you are novi ng
applications and/or data froma source systemto the
target system It's a nonlimting exanple.

Q And | just want to be clear what |I'm
going after here, because |I'mtrying to understand
what you're including specifically in the acts of
pl acenent. And so | just want to nake sure that |
understand correctly.

In the exanple here, the actual placenent
occurs by the novenent of applications and/or data
fromthe source systemto the target system is that
correct?

MR. EKLEM (Objection to form
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THE W TNESS: Agai n, the question

Is conpletely different. You are saying

what is required and what is included.

So this is a nonlimting exanple of

pl acenent, a nonlimting exanple. That

nmeans it's not required in all cases.

BY MR VAN NORT:

Q |"'masking in this particular nonlimting
exanpl e, placenent is occurring via novenent of
applications and/or data; is that correct?

A So what is happening is that there is --
in this particular nonlimting exanple of placenent
In Colum 5, there are -- there's a target system
that is one of the two systens. And the
underutilized environnment has two systens and you are
consolidating it by noving applications or data from
the source systemto the target system So this is
one nonlimting way or exanple of placenent.

Q So why don't you |l ook at the | ast
limtation of Claiml1l. It says: |Issue instructions
to place the at-| east-one source systemon the
at-l east-one target systemin accordance with the
deter m ned pl acenent.

Do you see that?
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V. MADI SETTI
A Yes.
Q Usi ng your exanple in Colum 5, what
Is -- what would to place refer to here?
A Place refer to here. W are referring to

I ssuing instructions, right?
Q Uh- huh.
A So inthis claimthere is the specific
limtation called issue instructions to place the
at -l east-one source systemon the at-I|east-one target
system
An exanple of -- again, a nonlimting
exanpl e of how the '459 specification issues such
I nstructions could be that -- again, one nonlimting
way could be to -- Columm 3, for exanple, Lines 34
through 35, it could be to initiate a transfer. That
could be one nonlimting way that could be an exanple
of 1ssuing instructions.
Under the nonlimting manner coul d be,
for exanple, the exanple of Figure 52, where the
transfers that are part of the consolidation
solution, for exanple, are described. That could
al so be the directive or the description in a
nonlimting manner of the instructions, where you are

specifically having an instruction that Source 9898
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stacks onto Target 73009.

So these are different enmbodi nents,

nonlimting enbodinents, that illustrate what a
person of ordinary skill in the art woul d understand
the claimlimtations issue -- starting with issue

I nstructions could satisfy. Again, these are
nonlimting enbodi nents.

Q Sol'd like to focus on Colunmm 5 at the
exanple that we were tal king about before, at Lines
57 through 64.

A Colum 5, one second. GCkay. |'m going
to Colum 5, Lines 55 through 64. GCkay. And what is
your question, sir?

Q And do you recall a few nonents ago
t al ki ng about this exanple?

A Yes.

Q What woul d issuing instructions to pl ace
the source systemon a target system in this

exanpl e, look |ike?

A Agai n, one nonlimting exanple could be
t hat you have decided on the -- you have deci ded on a
consolidation solution that is a -- is the transfer

set that would nove the applications and data, that

I ndi cates that the transfer type is noving these
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applications or data froma particular source system
to a target system

So conpl eting the eval uation and deci di ng
on or determning such a placenent would satisfy, in
a nonlimting manner, the claimfor this particular
exanpl e.

Q In the answer you just provided, what was
the instruction that was issued?

A The instruction could be sonething |ike,
if there are two systens, one and two, and you were
noving -- you were -- you determ ne that applications
and data -- and/or data can be noved as a part of the
decision or the determ nation, you decide that that
woul d be a choice that you nade, based on the
eval uati on.

You woul d create or you would provide
sonething |ike Figure 52 that woul d say Transfer
Source. You'd have a figure like 52 that woul d
I ndi cate a determ nation that was nmade that provides
the instructions, such as Figure 52, that says Source

1, Transfer Target 2. That would be a nonlimting

exanpl e of --
Q So let's --
A -- the instruction.
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Q So let's focus on Figure 52 for a nonent

then. Do you have that in front of you?

A Yes.

Q First of all, can you describe Figure 52
for me?

A Fi gure 52 describes the consolidation
solution and certain exenplary. It provides an

exanpl e of a consolidation solution and sone exanpl es
of how you would create instructions for certain --
certain -- certain placenents of where you are
pl aci ng at-I| east-one source systemon at-| east-one
target system in accordance with a determ ned
pl acenent as required in the claim
So it's, again, a nonlimting exanple.
Q Are the instructions that you are
pointing to in Figure 52, are they displayed?
MR. EKLEM (Qbjection to form
THE WTNESS: The instructions are
the -- inthis, again, nonlimting
exanple, it is the -- it is the table
that is called Transfers. They conprise
a nonlimting exanple of the

I nstructi ons.
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BY MR VAN NORT:

Q So the table in Figure 52, each of the
rows of the table is an instruction; is that a
reasonable way to | ook at this?

A Again, it's a nonlimting exanple. It
nmeans it's not required to be this way, but this is
an exanple that it provides -- each-or-all, for
exanpl e, would be a nonlimting exanple of an
I nstruction.

Q How are the instructions intended to be
used?

MR EKLEM  Form
THE W TNESS: Again, | nean, |

woul d defer to the claimlanguage itself,

that these instructions are used to pl ace

the at-| east-one source systemon the
at-|least-one target systemin accordance
with the determ ned pl acenent.

BY MR VAN NORT:

Q Who is the intended recipient of the
I nstructions in Figure 527

MR. EKLEM (bjection to form
THE WTNESS: | nean, the claim

Is -- the claimdoes not provide -- |
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nmean, the claimspeaks for itself. |
don't -- | don't limt the claimto any

particular target of the instructions

and --
VAN NORT:
Q And to be clear, I'mnot asking about the

Let's stick with the exanple that's in Figure

For the instructions that are displayed

in Figure 52, who or what is the intended recipient

of the instructions?

BY MR

user ?

MR. EKLEM  (Objection to scope and

form

THE WTNESS: As | said, | don't
have a specific -- | believe that the
reference -- we have to | ook through the
specification. | don't have it.

Al I can identify in Figure 52 is
a nonlimting exanple of an instruction,

whi ch could be a row.

VAN NORT:
Q Coul d these instructions be for a hunman
A It could. | nean, again, that's not --

TSG Reporting - Wrl dwi de 877-702-9580

VMware, Inc.  Exhibit 1023  Page 64
VMware, Inc. vs. Cirba IP, Inc. PGR2021-00098




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 65

V. MADI SETTI
it could be in anonlimting manner. | don't --
Q Are you -- sorry. Please finish.
A These are all nonlimting enbodi nents.
Q In your opinion, could these instructions

be for a human adm ni strator?

A Again, | think they can, in a nonlimting
manner .

Q And, in your opinion, could these
I nstructions be for a conputer programthat perforns
the transfers?

A Again, whether it's direct or indirect,
whether it's direct instructions, indirect
I nstructions, | nean, all these are possible and |
have to | ook at the context of the exact system
exact anal ysis and the exact scenario and how
particul ar inplenentations are there.

But the correct answer is it could, in a
nonlimting manner. Again, it depends on the system
and the context.

Q So going back to the last limtation, the
| ssue instructions limtation of the '459 patent.

A kay.

Q In order to satisfy issue instructions to

pl ace the at-| east-one source systemon the
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at-l east-one target systemin accordance with the
determ ned pl acenent, that requires actually applying

the determ ned pl acenent, correct?

A Agai n, the claimspeaks for what it
nmeans. | don't see where you require a determ ned
pl acenent. It just says that issue instructions to

pl ace the at-|east-one source systemon at-|east-one
target systemin accordance wth the determ ned
pl acenent. So it's just issuing instructions.

So as long as you are issuing instruction

and it requires -- the claimlanguage says in
accordance. So as long as the limtation is
satisfied, it's satisfied. | don't want to summari ze
the limtations in any other way.

Q It requires applying the determ ned
pl acenent, correct?

A Again, that's not in the claimlanguage.
It just says issue instructions. It doesn't say
anyt hi ng about applying. |t does not say any
requi renent, other than what's in the claim just
I ssue an instruction in accordance with the
determ ned placenent. That's it.

Q The instructions that are issued would

have to apply to determ ne placenent, correct?
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A | don't see that in the claim The claim
| anguage is different.

MR. EKLEM | want to note the
objection to formafter the question.

MR. VAN NORT: Sure.

THE WTNESS: Yes, the claimis
different. The claimdoesn't use

| anguage you are using, counsel. The

claimis what it reads.

BY MR VAN NORT:

Q What is the referred -- the determ ned
pl acenent referring toin this limtation?

A | believe it's an antecedent
determ nation, where you |look to Limtation 2, which
Is determning a placenent, and the placenent is
enpl oyed -- placenent is determ ned by enpl oying the
foll om ng operati ons.

So the claimis about determning a
pl acenent and i ssuing instructions.

Q So the second limtation is the |ong one,
correct, that starts with, determ ne of placenents,
and then there's three sub steps?

A Again, | would not call themas sub

steps. Al | would say is that they're determning a
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pl acenent and enpl oying the foll ow ng operations.
There are three operations, evaluate, eval uate and
eval uate, and issue instructions. That's all it
requires, issuing instructions. Nothing nore.

Q And the determ ned placenent in the issue
I nstructions el enent refers back to the placenent
that was determned in the second elenent; is that
correct?

A Again, it's an antecedent basis, so you
are determning a placenent, so it would refer back
to the determ nation of a placenent.

MR. VAN NORT: Al right. Wy
don't we take another break here, if
that's okay with you?

THE W TNESS: Yes, sounds good.

MR. VAN NORT: Ckay.

THE VI DEOGRAPHER: We are going off
the record at 11:03 a. m

(Brief pause.)

THE VI DEOGRAPHER: W are back on

the record at 11:20 a. m
BY MR VAN NORT:

Wel cone back, Dr. Madisetti.
A Wel cone back.
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Q Can you please go back to Caim1 of the
'459 patent?
A Yes, sir. |I'mon Caim1l of the '459
pat ent .
Q Sol'd like to talk about the second

eval uate conpatibility operation, which | think
starts at Line 17.
Do you see that?

A Yes.

Q And it says: Evaluate conpatibility
bet ween the specific source systemfromthe plurality
of source systens, and one or nore other source
systens either already placed on the specific target
system or being evaluated for placenent onto the
specific target system

Do you see that?

A | do.

Q What is the difference between a source
systemthat is already placed on the specific target
system and a source systemthat is being eval uated
for placenment onto the specific target systenf

A Again, | nean, the clai mlanguage speaks
for itself. And, in ny opinion, the neaning of being

eval uated for placenent onto the specific target
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systemneans that it is being evaluated for
pl acenent .

So a source systemis being evaluated for
pl acenent onto a specific target system and already
pl aced on a specific target system would be those --
t hose systens, again, would be exanpl es of source
systens that are already placed on a specific target
system again, nonlimting exanples could be
systens -- source systens that have conpl eted
eval uation for placenent.

Again, nonlimting exanples could be
source systens that are -- conpleted eval uati on and
are -- are -- conpleted evaluation and not yet
running on the target system The, again,
nonlimting exanples of already-placed on the
specific target systemcould be those that are
running on the target system w t hout eval uati on.
Again, these are nonlimting exanples of the

al ready-placed limtation phrase.

Q Can you go back to Exhibit 1009, please.
A Ckay.
Q And this is the specification as filed

for the '936 application.
A Yes.
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Q And go back to Paragraph 316.
A kay.
Q In the exanple transfer sets T1 through

T5, which of the source systens are already placed?
MR. EKLEM (bjection to form
THE WTNESS: These are -- | don't
think that this shows the results of the

evaluations. This is part of the

eval uation, still being eval uated, for
exanple. And again, | would have to
review this in detail, but it |ooks |ike

these are transfer sets that are being
anal yzed.

But if you | ook at the '459 patent
itself, which is, again, very simlar to
this Exhibit 1009, and you can see
that -- one second. Where am| on this?

So if you look at -- so if you | ook
at Paragraph 9, so -- of Exhibit 1009
that we are |looking at, that refers to
the sane exanple that | think we
di scussed earlier. Again, it's a
nonlimting exanple. Here, application

Z, running on systemC, is an exanpl e of
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a source systemthat was already -- it's

a nonlimting exanple of a source system

that was al ready pl aced.
BY MR VAN NORT:

Q kay.

A And the results of the consolidation
anal ysis, for exanple, 52. Figure 52, if -- where if
that's the result of the consolidation analysis, then
t hose woul d al so be source systens that were already
pl aced because they have conpleted the process of
eval uati on.

So there are many exanples of -- again,
nonlimting exanples, of source systens that are
al ready placed, as | described from Paragraph 9, as
an exanpl e.

Also there are -- there's another exanple
from | believe, from Paragraph 6, where -- of the
Exhi bit 1009, where it specifically describes: Wen
cost is considered on a server-by-server basis, the
addi ti onal cost of having underutilized servers is
often not deened to be troubling. Wen nultiple
servers in a |large conputing environnent are
underutilized, having too nmany servers can becone a

bur den.
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And then it goes -- that says that: Even
considering only the cost of having redundant
| i censes, renoving even a nodest nunber of servers
froma large conputing environnment can save
significant anmount of cost.

So this, again, discloses to a person of
ordinary skill that using the word renpve neans you
are renoving froman existing operating set. And
when you tal k about redundant |icenses, it neans that
you are considering those |icenses that are already
being used or already -- as in the claim already
pl aced.

So there are many exanples in the 1009
that provide nonlimting exanples of how al ready
pl aced is satisfied through the use of exanples that
cover -- such as Figure 52, that cover cases that
determ ne pl acenent that have already conpl eted
eval uation or, such as those in Colum 2 and Col um
5, that talk about underutilization, application
| evel s, stacking, OS |evel stacking, that
contenplate, in a nonlimting manner, source systens
that are already running or have already been pl aced
bef ore additional eval uations have been done.

Q So I'd like to focus back on Figure 52
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for a nonent.
A kay.
Q So in the Transfers table displayed in

Figure 52, the first colum shows source systens; is
that correct?

A |"'mgetting to 52. kay, |'m |l ooking at
52.

Q So the first colum of the table in
Fi gure 52 shows source systens, correct?

A It's | abel ed Source.

Q And do you understand those to correspond
to source systens?

A That corresponds to a specific result of
the eval uation that says that 9898 has been
determned to -- that -- that's an instruction that
determnes -- that instruction that instructs that
9898 be sel ected for placenent in a particular way on
7309, for exanple, in the first row

Q And what is 9898? O, for exanple, I'm
trying to understand, is 9898 the source system for
this particular transfer?

A It is the already-placed source system
for -- in the nonlimting exanple of an

al ready- pl aced source system
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Q And so each of the source systens
identified in the Source colum are al ready pl aced;
Is that correct?

A If this is an exanple of the
I nstructions. These would be instructions that woul d
descri be an al ready-pl aced, as an exanple. Again,
this is a nonlimting exanple.

| provide other exanples in the spec
for -- in the other cases of already-placed source
systens. Wiich, for exanple, in Colum 2, refer to
an application Z already running on the system
target systemZ, as in zebra. So there are many
nonlimting exanples.

Q I'"d like you to nove to Exhibit 201,

whi ch is your decl aration.

A Yes.

Q And go to Paragraph 88.

A kay.

Q What is the common use of the terns place

and placenent wwthin the virtualization and
I nformati on technol ogy i ndustry?

A These are commonly used and as | descri be
in this entire section.

Q Vell, I"'minterested in specifically the
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common use that you're referring to here within
virtualization and information technol ogy i ndustry?

A These are -- | provide many exanpl es
here. Again, these are nonlimting exanples. And it
could be -- it could nmean things |ike consolidating.
It could nean things |ike forward consolidating or
transferring or mgrating. Al these are nonlimting
exanpl es.

Q And all of those are commpbn use wthin
the virtualization industry?

A Al these are nonlimting exanples.
These are not definitional. They are as | describe
I n Paragraph 19. |It's not |[imted to the action of
noving. It is not limted toit. These are
nonlimting exanples.

You don't require noving, in ny opinion.

Pl acenent can have these nonlimting descriptions and
it'"s not limted to require novenent.

Q Can you go to Colum 2 of the '459
speci fication.

A Ckay.

Q And at Line -- let's see -- Line 17,
there's a sentence that starts, Exanples of

virtualization technol ogy i ncl ude.
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Do you see that sentence?

A "mgetting to Colum 2. GOay. [|I'min
Col um 2.

Q Do you see the reference to | BM LPAR?

A Li ne Nunber 177

Q It'"s in the sentence that starts on Line

17. So if you could go ahead and read the sentence
that starts on Line 17 that begins with, Exanples of?
A Yes. |'mseeing that, it says: Exanples
of virtualization technol ogi es include VMnar e,
M crosoft Virtual Server, |IBMLPAR, Solaris
Cont ai ners, Zones, et cetera.
Q Sol'"mreferring here -- 1'd like you to
focus on | BM LPAR, L-P-A-R?
A Ckay.
Q Do you know what | BM LPAR is?
MR. EKLEM (bjection to form and
scope.
THE WTNESS: It refers to an
exanpl e of virtualization technol ogi es.
So | don't specifically -- | don't
specifically -- | don't specifically have
a nore specific description than that it

an exanple of a formof virtualization as
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di scl osed by the '459.
BY MR VAN NORT:

Q Have you ever used an | BM LPAR?
A | don't renmenber. | don't renenber using
one. Again, | -- it says it's a trademark. So maybe

it's a technology framework that I'mfamliar with
but | don't recall renmenbering sonething wth LPAR
but this nmay be old stuff.

Q Ckay. So next |'d like you to focus on
Sol ari s Cont ai ners.

Do you see that one?

A Yes.
Q What is Sol aris?
A That's a nane.

MR. EKLEM (Objection. Form

THE WTNESS: Again, | would assune
that it's sone sort of virtualization
technol ogies, and | don't renenber
specifically what Solaris Containers
trademark contains. | understand it's --
it's sone derivation of the Unix
platform but again, | don't renenber

speci fics.
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BY MR VAN NORT:
Q How about w thout the word Contai ners,
just Solaris. Do you know what Solaris is?
MR. EKLEM (bjection to form and
scope.
THE WTNESS: Again, this is

sonething froma long -- long tine ago.

It is, as | said, derived fromsone form

of Unix and it's sone formof Unix

operating systens and, again, this is a

froma |long tinme ago.
BY MR VAN NORT:

Q And then finally, how about Zones? Do
you know what Zones is?

A Again, | don't renenber specifics, other
than that these are sone formof OS-rel ated
technologies. | don't have a specific recollection.

Q Do you recall having used either Sol aris
Cont ai ners or Zones in the past?

MR. EKLEM Objection to form and
scope.

THE WTNESS: And as | said, these
are -- these were froma long tine ago.

| don't recall specifics.
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| know |'ve used Solaris, but I
don't renenber nuch. | don't renenber
when, if | used Zones at all and in what
form These are froma long tine ago.

BY MR VAN NORT:

Q |"d like you to go to Columm 39 of the
' 459 patent.

A kay.

Q And go to Line 43.

A kay.

Q And go ahead and read that paragraph to

yourself and |l et nme know when you're done.

A Ckay. |'mready.
Q So this paragraph states that: The
anal ysis -- each anal ysis and associ ated nmap

di scussed above may i nstead be used for purposes
ot her than consolidation, such as capacity planning,
regul atory conpliance, change, inventory
optim zation, admnistration, et cetera.
Do you see that?

A | do.

Q How woul d t he anal yses presented above be
used for capacity planning?

MR. EKLEM (Objection to form
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THE W TNESS: Agai n, capacity
pl anni ng could be where you are trying to
estimate how many servers you may be
needi ng or how nany software |icenses you
may be needing, as an exanple. Again,

these are nonlimting exanples.

VAN NORT:
Q How coul d -- how could the anal yses t hat
ng referenced here be used for regulatory

ance?

MR. EKLEM (Objection to form

THE WTNESS: Again, this is
sonet hing that, again, you have asked is
not part of ny declaration. And all |
can say is that there may be certain
regul ati ons, for exanple, with respect to
export control or other types of issues.

Again, | don't know the specifics,
but given the context of -- in the
context of '459, given the specific
di scl osures of '459, | woul d understand
that this could include nmaking sure that
you were runni ng on authorized targets

that allowed you to ensure certain
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regul ations for security or privacy, for
exanple -- for nedical data, for exanple,
that could be subject to regul ations.
BY MR VAN NORT:
Q How coul d the anal yses that are
referenced here be used for change?
MR. EKLEM (Objection to form
THE W TNESS: Again, with respect
to the specific disclosures of '459, |
mean, again, this is not part of ny
decl aration, but | would assune that -- |
woul d, again, briefly suggest that in the
context of the disclosures of the '459,
this could be trying to choose a better
or a different type of software or
har dwar e feat ures.
BY MR VAN NORT:
Q How coul d the analysis referenced here be
used for inventory?
MR. EKLEM (Objection to form
THE WTNESS: Again, this is not
part of my declaration and, again, given
t he context of disclosures of '459,

again, | would say that change would --

TSG Reporting - Wrl dwi de 877-702-9580

VMware, Inc.  Exhibit 1023  Page 82
VMware, Inc. vs. Cirba IP, Inc. PGR2021-00098




© 00 N oo o b~ w NPk

I e e
w N kO

14
15
16
17
18
19
20
21
22
23
24
25

Page 83
V. MADI SETTI

woul d include -- in again, a nonlimting
manner, such as choosing the nunber of
servers or nunber of I|icenses.

O hers could al so include
i nventory. And these are, again,
nonlimting exanples. W could include,
for exanple, choosing the type of
systens, whether it's Cloud or |ocal or
server. All these could be part of an
i nventory type of analysis. Again, these
are -- yeah.

BY MR VAN NORT:
Q How coul d -- how could the anal yses
referenced here be used for optimzation?

MR. EKLEM (Objection to form

THE W TNESS: Again, the sane
answer again, in the context of the
di scl osure of the '459, this is not a
topic that | discussed in ny declaration.

But optim zation could be including
optim zation for costs, optimzation for
speed, optimzation for utilization,
optim zation for availability,

optim zation for costs. All these other

TSG Reporting - Wrl dwi de 877-702-9580

VMware, Inc.  Exhibit 1023 Page 83
VMware, Inc. vs. Cirba IP, Inc. PGR2021-00098




© 00 N oo o b~ w NPk

N N N N N N - = (o = - = = . - =
(62 S w N (o o (o] 00} ~ » ol BN w N - o

Page 84
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features, | think, would be visible to a
person of ordinary skill as benefits of

usi ng the disclosed technol ogi es.
BY MR VAN NORT:

Q And how coul d the anal yses referenced
here be used for adm nistration?

MR. EKLEM (Objection to form
THE WTNESS: Again, in the context

of the specific disclosures of the '459,

the use of the systemis not sonething |

di scussed, but again, one would -- a

person of ordinary skill would understand

this would be related to nanagenent and

admnistration of a |large set of

conputing resources, in a data center for

exanpl e, and maki ng sure that they are

optim zed, avail able and so on.
BY MR VAN NORT:

Q And are there any other purposes for the
anal yses described in the specification that you can
think they'd be used for?

MR. EKLEM (bjection to scope and
form

THE WTNESS: As | said, counsel,
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It's a very general question. | think
that they could be used in a wide variety
of ways as described in the
specification. | wll rely upon whatever
I's disclosed here. And | cannot recite
of fhand all possible ways, but these are
sone of the ways that | can descri be
sitting here, but I would rely on the
entire specification and the clains and
the context in which these terns may be
used.

MR. VAN NORT: Ckay. No nore
questions for ne.

THE W TNESS: Thank you, counsel.

MR. EKLEM Al right. D ek, do
you mnd if we take a quick break? |
have to | ook through a few notes, but |
think I have a few questions for
Dr. Madisetti.

MR. VAN NORT: Ckay.

MR. EKLEM Al right. W can
probably just do ten m nutes.

MR. VAN NORT: Ckay.

THE VI DEOGRAPHER: W are going off
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the record at 11:49 a. m
(Brief pause.)
THE VI DEOGRAPHER: W are back on
the record at 11:59 a.m

EXAM NATI ON

BY MR EKLEM

Q Dr. Madisetti, did you review the '459
specification and the '936 application in formng the
opinions in your declaration, which is referred to as
Exhi bit 20017

A Yes.

Q And do you recall being asked today about

t he meani ng of source systemin the '459 patent

clai ns?
A Yes.
Q Can you turn to Paragraph 76 of your

decl arati on.

A Yes.

Q Does Paragraph 76 contain your opinions
about the term source systenf

A Seventy-si x descri bes the gui dance from
the '459 that the source system and target systens

may be physical, virtual and even hypot heti cal
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conputer systens that do not yet exist for future
pl anning activities and perform ng what-if
consol i dati on anal ysi s.
In addition, the conputer systens, the

'459 patent indicates that systens may al so enconpass
any entity that is capable for being analyzed for
conpatibility, such as applications, database
| nstances, servers and conputers, Colums 6, 17 to
33.

Q And with respect to the | ast sentence of
Par agraph 76, as you nentioned, you cited Colum 6,
Lines 17 to 33, can you explain how that portion of

the specification infornmed your opinion?

A Colum 6 of the '459?
Q That's correct.
A Colum 6, for exanple, Lines 29 to 35

descri be that the system or conputer system
hereinafter referred, can enconpass any entity which
I s capabl e of being analyzed for any type of
conpatibility and should not be considered |limted to
exi sting or hypothetical physical or virtual systens,
et cetera.

And paragraphs starting in Line Nunber 16
t hrough 28 describe that entities beyond physical,
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virtual or hypothetical systens and, for exanple,
entities can be conponents that conprise systens such
as applications and database i nstances, and so on.

Q So if | understand you correctly, a
system can be a conponent of a systemor the system
itsel f?

A Yes.

MR. VAN NORT: (Objection. Leading.
BY MR EKLEM

Q Dr. Madisetti, do you recall being asked

about the neaning of the word placenent in the

clainms, and already placed, in the clains of the '459

pat ent ?
A Yes.
Q And you descri bed sone exanpl es of the

specification that infornmed your opinion. Oher than
those that you've already nentioned, are there any
ot her exanpl es that support your opinion?

A | think the specification has many
exanples and it tal ks about, for exanple, in addition
to those in Colum 2, it -- | believe |I tal ked about
an exanple from Colum 5, Line 60 through 65.

There could be additional exanples, but |

believe | covered nost of them But as | said, the
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specification speaks for itself.

Q Dr. Madisetti, did you consider Figure 49

when you were review ng the application and patent in

form ng your opinion?

BY MR

MR. VAN NORT: (Objection. CQutside
t he scope, | eading.

THE WTNESS: Yes. Figure 49 is an
exanple that | also considered, and it's
part of the series of Figures 49, 50, 51,
52. | think | pointed to 52, as well, so
yes, | did consider Figure 49.

EKLEM
Q How di d Figure 49 inpact your opinion?

MR. VAN NORT: (Objection. Scope.

THE W TNESS: For exanple, Figure
49 describes different options in these
transfers. It discusses in the context
of transfer type stacking. It also
di scusses things |ike mninmum source
systens for target, maxinum systens for
target.

So this neans that you are
considering -- a person of ordinary skil

in the art woul d understand you're
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consi dering al ready-pl aced systens.

And you al so have a box there
called Cear Existing Transfers that al so
provi des sone insight to a person of
ordinary skill as to an existings
transfer, which could -- which could be
under the nonlimting exanple of an

al ready- pl aced system

VAN NORT:
Q Did you conpl ete your answer?
A Yes.
Q Dr. Madisetti, do you recall being asked
ons about what a consolidation solution is?

A Yes.
Q I s consolidation --

MR. VAN NORT: Sorry, Philip. |
think our realtine isn't working, which
is fine, but I just want to nmake sure the
court reporter is on and getting this.

MR. EKLEM Yeah, let's take a
nonment to confirmthat.

(Brief pause.)

MR. VAN NORT: M apol ogi es.

Pl ease condi ti on.
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MR. EKLEM Yeah, no problem
BY MR, VAN NORT:

Q Dr. Madisetti, let nme just re-ask the
guesti on.

Do you recall being asked during your
deposition today about what a consolidation sol ution
| S?

A Yes.

Q I s consolidation solution sonething that
I s discussed in the '459 patent?

MR. VAN NORT: (Objection. Leading.

THE WTNESS: There are sone

exanpl es provided as to sone descriptions

and exanpl es of what consolidation

sol ution coul d be.

BY MR VAN NORT:

Q "Il direct you to Colum 38 of the '459
patent at Line 63.

A Col um 38. Ckay.

Q And the sentence at the beginning of this
par agraph says: Again, continuing fromthe above
exanpl e, a consolidation analysis nmay be perforned to
search for a consolidation solution by automating the

anal ysis of the nultidi nensional scenari os.
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Do you see that?

A | see that.

Q And that refers to the consolidation
anal ysis that you were questioned about earlier
t oday?

MR. VAN NORT: (bjection. Scope,
| eadi ng.
THE WTNESS: Yes, it relates to

t hat .

BY MR VAN NORT:

Q Do you see in the next sentence the
reference to Figure 49?

A Yes. That's where -- that's what we
di scussed earlier.

Q So does this Figure 49 then relate to the
consolidation solution that you were asked about
t oday?

A Yes.

Q Dr. Madisetti, do you recall being asked
about virtualization products |like Solaris during
your deposition today?

A | was asked about certain products
di scussed in, | believe, Colum 2, which included

Sol ari s Cont ai ners.
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Q Did -- does Colum 2 of the '459 patent
al so refer to other products, including VMrare?

A Yes.

Q Do you know what VMnare is,
Dr. Madisetti?

A Yes.
Q Can you explain what it is?
A VMvare is a -- VMvare is -- VMvare is a

virtualization sol ution.

MR. EKLEM Ckay. Dr. Madisetti,
t hanks for your tine. | don't have any
ot her questi ons.

THE W TNESS: Thank you.

MR. VAN NORT: No nore questions
for ne.

THE W TNESS: Thank you. Thank
you, counsel. Thank you, counsel.

THE VI DEOGCRAPHER: This marks the
end of the deposition.

THE WTNESS: | would like to
review and sign, when | can.

THE VI DEOGRAPHER: W are going off
the record at 12:09 p. m
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V. MADI SETTI

(Ther eupon, the deposition was

concl uded at approximately 12:09 p.m)
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VI JAY MADI SETTI, PH. D.

Subscri bed and sworn to before ne

this_

__day of

, 2022.
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DI SCLOSURE

STATE OF GEORA A ) DEPGSI TI ON OF:

FULTON COUNTY )  VIJAY MADI SETTI, PH.D.

Pursuant to Article 8.B of the Rules and
Regul ati ons of the Board of Court Reporting of the
Judi cial Council of Georgia, | nake the foll ow ng
di scl osure:

| ama CGeorgia Certified Court Reporter. | am
here as a representative of TSG Reporting.

TSG Reporting was contacted by the offices of
Morrison & Foerster, LLP to provide court reporting
services for this deposition. TSG Reporting wll not
be taking this deposition under any contract that is
prohibited by O C. G A 15-14-37 (a) and (b).

TSG Reporting has no contract or agreenment to
provi de court reporting services wwth any party to
t he case, or any reporter or reporting agency from
whom a referral m ght have been made to cover the
deposi ti on.

TSG Reporting wll charge its usual and
custonary rates to all parties in the case, and a
financial discount will not be given to any party in

this litigation.

dom* ag-

Tanya L. Ver hoven- Page,
Certified Court Reporter,
B- 1790.
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CERTI FI CATE

STATE OF GEORG A:
FULTON COUNTY:

| hereby certify that the foregoing
deposition was reported, as stated in the
caption, and the questions and answers
thereto were reduced to witten page
under ny direction, that the preceding
pages represent a true and correct
transcri pt of the evidence given by said
W t ness.

| further certify that |I am not of
kin or counsel to the parties in the
case, amnot in the regul ar enpl oy of
counsel for any of said parties, nor am!|
in any way financially interested in the
result of said case.

Dated this 16th day of June, 2022.

d_wn* ?%“

Tanya L. Verhoven- Page,
Certified Court Reporter,
B- 1790.
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ERRATA SHEET

Case Nane:

Deposi ti on Date:

Deponent :

Pg. No. Now Reads Shoul d Read Reason

Si gnat ure of Deponent
SUBSCRI BED AND SWORN BEFORE NE
THS DAY OF , 2022.

(Notary Public) My COVWM SSI ON EXPI RES:
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