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What You Don’t Know Can Hurt Your Child in the IEP Process

Moderator: Chantal Sicile-Kira
Guest Speaker: Patricia E. Cromer, Attorney at Law

Chantal: Hello, and welcome to the webinar on Moms Fighting Autism.com.  My 
name is Chantal Sicile-Kira and I’m the Moderator for this evening.  I’m 
also the author of three books.  My latest is Autism Life Skills: From 
Communication and Safety to Self Esteem and More: 10 Essential 
Abilities Every Child Deserves and Needs to Learn.  My guest today 
is Patricia Cromer, who is an attorney working in Special Education.  She 
has been practicing law since 1995, exclusive in the area of Special 
Education and she’s also a parent of two special needs eligible children, as 
well as, an attorney representing over 1,000 families.  She’s also worked 
with the juvenile court system, to provide cost effective representation to 
foster children, who the law left without protection.  She also trains 
judges, attorneys and other agencies that work in the juvenile court 
system, as well as, parents and CASAs in the Children’s Special Education 
Rights and also how to protect children.  

Now, I’ve heard from Patty that she is stuck in traffic, so unfortunately I’m 
going to have to start without her.  I’m hoping that she’ll be able to join us 
because there are so many interesting questions that are here. 
Meanwhile however, I will be reviewing some of the tips that have been 
provided by Protection Advocacy.  Which is an organization in California in 
regards to providing or getting a good education for your child and 
making sure that you have quality Special Education services.  

Now the first thing I would like to say is every state in the United States 
has a protection and advocacy office which provides free information as to 
the rights to Special Education for your child.  So it has a different name 
in each state.  I know in the state of California, it is Protection and 
Advocacy Inc., PAI and it’s a non profit organization.  So, every state has a 
non profit organization; just the name maybe different.  But if you go on 
your computer and Google, “protection and advocacy Special Education 
law”, you should be able to find it.  What’s great about these offices is 
they provide information about the law, but translate it into common 
English, so that anybody can understand it.  It’s also translated into many, 
many languages.  I can’t even remember exactly how many languages in 
the state of California, but something like 18.  And I know it’s the same in 
other states.  So it’s very important that you look online.  Many of these 
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offices actually have available online all the questions that could possibly 
be asked in terms of Special Education law.  If they don’t have it online, 
they will send it to you or tell you where to obtain it for free.  Another 
thing that’s great about these Protection Advocacy agencies, is that they 
will provide you with information and the help of an attorney or advocate 
that you can talk to over the phone.  Of course there’s a lot of people 
asking for these services.  So, for example, when I tried to get 
information, many years ago when I first moved to the state of California, 
I would have to call and give them an idea of what my question was and 
leave a message and it would take up to 3 or 4 days for them to get back 
to me.  So it’s kind of hard to call them for instantaneous response, but 
you will get advice from them.  

The other thing I wanted to say before getting started here is, I wanted to 
put out the disclaimer that none of the advice I am giving you is, should 
be taken as legal advice specific to your case.  This is practical information 
gleams from my experience and also information that’s been given to me, 
research done in writing for my book.  When Ms. Cromer is on the line, 
she can discuss more what her experience is from her background as a 
legal representative.  

So first of all I’m going to talk about 18 Steps for Getting Quality 
Special Education Services for Your Child.  This was prepared by the 
Senior Attorneys, Ellen S. Goldblatt and Dale Mentink.  Who are Senior 
Attorneys at Protection Advocacy in the state of California and they gave 
this to me for printing and my first book – Autism Spectrum and 
Disorder, because I have a chapter in there on education.  

So the first tip that they suggested in terms of the IEP meeting, was to be 
prepared.   The thing about Special Education no matter where you are in 
the United States, is that the IEP meeting is very important because in 
essence, that’s where the contract is written between the parents and the 
team of people that will be providing the education at the school district 
for your child.  So, in my spirits, it should be really thought of as a 
business meeting because you’re going to be negotiating.   And so the 
thing that’s really important to know is that no matter what you think 
about what kind of education your child should be having, it has to be 
specifically written in the IEP (Individualized Educational Program) 
document that comes up, that is made up from this meeting.  So the goal 
has to be specific and all the services that your child will be receiving.  Be 
it OT or speech or whatever it is that has been decided by the team that 
your child needs.  So, that’s why when they talk about the 18 Tips for 
getting the right education for your child, they immediately start with 
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what you should be doing before the IEP meeting.  Because that contract 
that you’re going to be putting together during the IEP meeting, is really 
the most important thing that is going to lay out your rights for your child, 
for his education.  

So the first thing you want to do is request the needed assessments in 
writing or get independent assessments for your child.  Your child can be 
assessed in any area of suspected disability and for any services needed 
for him to benefit from school.  For example, assessments may be done of 
reading or math puzzles, automatic vocations needed to fully include your 
child, therapy services, such as occupational therapy, physical therapy, 
speech, mental health and to identify assisted technology like a 
communication device.  If you disagree with the school district’s 
assessment, you can obtain an independent assessment at public 
expense.  Always request assessments in writing.  An assessment plan 
must come in 15 days.  Once you sign the plan, the assessment must be 
completed and the IEP meeting held in 50 days, with some exceptions. 
Okay, so what they mean by an assessment plan must come in 15 days, 
means that if your school district is asking to provide or to do certain 
assessments on your child, this assessment plan must be sent to you in 
writing at least 15 days before they plan on doing the assessments.  

Now, number two is to ask to obtain assessment reports one week before 
an IEP meeting.  Whether you or the school district requested the 
assessments, ask the school early on provide you with an assessment 
report a week before the IEP meeting.  This is very important, so you can 
read the report, discuss them and plan for the meeting.  Now the reason 
why you want to obtain the assessment reports before an IEP meeting is 
because if you get them during an IEP meeting, you’re not going to have 
time read the information that’s in them and assess whether yes or no you 
agree.  Because sometimes you may not agree with the assessment that’s 
been provided by a certain professional and also when you have the time 
to reflect on what an assessment has to say about your child, then you 
can have, it gives you more time to think about what this means in terms 
of your child.  The third tip that was given in terms of getting quality 
Special Education services for your child was to plan for the meeting with 
a friend or advocate.  So in planning for your child’s IEP, you may what to 
contact a local advocacy organization or parent advocacy group.  All states 
have a protection advocacy agency and depending on where you live, 
there may be other advocacy resources or attorneys who specialize in 
Special Education law.  Or buddy up with another family and assist each 
other to plan for IEPs.  This is a really good idea.  It so much easier to 
have the help of an advocate or a family, another family, not necessarily 
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the same as, your not going to get legal advice from these people, but 
you’re going to get the support and also they may be thinking about what 
you may not be thinking of.  

Patty, are you on the line?

Patty: I am.  

Chantal: Oh good.  I was waiting.  I thought I heard someone on there, but..

Patty: I didn’t want to interrupt you.  

Chantal: Okay, so we’re umm, we’re directly online with people who are listening in 
and I had explained that you were late due to traffic and I was hoping you 
were going to join.  In meanwhile, I was reading the 18 Tips for Getting 
Quality Special Education Services for Your Child.  That was from 
Protection Advocacy Organization in California.  Umm, I don’t know if you 
want me to finish that up in five minutes?  

Patty: That’s fine.

Chantal: Okay, then umm, we can get started on some questions after you may 
introduce yourself.  I’ve already told them a little bit about you, but you 
probably want to say more.  

Patty: Okay.

Chantal: So I’m probably going to do this a little more quickly now that I know 
you’re here.  I’ve got a lot of good questions that relates to some of these 
things.  

So, Tip #4 - is review any assessment reports with this person.  So identify your 
aims for the meeting and think about what your child accomplished last 
year and what you hope they will learn next year.  Identify the special 
difficulties or strengths of your child that you want to bring to the school’s 
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attention.   If you are seeking full inclusion or increased integration, 
identify how your child interacts with non-disabled children outside of 
school and what makes it successful.  

Tip #5 - consider full inclusion or increased integration.  The law says that to the 
maximum extent appropriate, as decided by the IEP tea, children with 
disabilities shall be educated in their neighborhood schools and attend 
regular classes (with supplemental aids and services).  These placements 
are called “full inclusion”.  Today many researchers and parents believe all 
children with disabilities can an should be fully included.  You should 
definitely consider before the IEP meeting whether you want your child 
fully included or simply want to increase her integration opportunities in 
classroom and/or extracurricular activities.

Tip #6 - Make a List of the Points You Want to Raise at the IEP Meeting. 
However well you plan you may get nervous or distracted at a meeting 
with several professionals.  Thus it is good to make a list of points and 
questions in advance so you won’t forget.  You can check off points as 
they are discussed and jot down the answers to your questions.  This is 
really important.  I know I forget things when I get to a meeting.  

I should also make a disclaimer that these 18 tips were written five years ago. 
So, Patty may be thinking about things that are in here that she may want 
to clarify, but they’re pretty general.  You’re listening, right Patty?

Patty: Yes I am.  

Chantal: Okay.  At the IEP meeting, bring a friend, an advocate or a person who 
knows your child.  You can bring anyone you want to your child’s IEP.  It’s 
always a good idea to have someone with you.  And I’ll tell you why that 
is.  It’s because it’s really good to have someone taking notes.  And I 
always bring somebody with me, if I can’t, if my husband can make it, I 
have a good friend with me.  Even if she knows nothing about Special 
Education, but I give her the list of things that I want to make sure that I 
want to discuss.  Because I love to talk and I always forget if the meeting 
is going well and everybody’s talking and sometimes you’ll get to those 
very important points that you needed to make sure were included in your 
child’s IEP or that you wanted to have discussed.  I have this person kick 
me under that table and point to the paper to remind me, focus back on 
what we’re supposed to make sure we get to in this meeting.  So that’s a 
really good point.  
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#4 - Review.  No I wasn’t on #4, I was on #8.  You see I’m better at talking 
than reading.  (laughter)

#8 - Don’t be afraid to ask questions and make sure you understand any jargon. 
Schools are required to explain all findings and recommendations in easily, 
understandable language.  District staff use the same terms everyday and 
may forget the world doesn’t know they mean.  Some parents don’t ask 
questions because they fear it makes them appear unintelligent or 
unsophisticated.  The fact is, most intelligent and sophisticated persons 
often ask the most questions.

#9 - Discuss the present level of your child’s performance.  Discuss reports, 
assessments and your own and the teacher’s observation of your child’s 
performance.  Record his abilities and issues.

#10 - Develop annual goals and short term objectives.  

#11 - Identify full inclusion or integration opportunities and the supports needed 
for success.  Okay, that’s an important point.  The support needed for 
success.  Inclusion is not just about throwing somebody in a classroom.    

Point #12 - Decide the placement for your child and identify specifically the 
support and related services needed.  

Point #13 - Sign the IEP only if you are satisfied.  You do not need to sign the 
IEP at the meeting.  You can take it home to discuss it with others and 
think about it.  In fact, I always do that.  I always take the IEP home, wait 
24 hours and re-read it.  Because again, no matter how well things are 
going at a meeting, sometimes there’s some things that’s forgotten or else 
is not listed in the correct spot in the IEP and I like to make sure 
everything is done correctly.  

So here’s the last few points.

After the IEP meeting - meet your child’s teachers at the beginning of the year. 
Be a classroom volunteer if possible and/or participate in school activities. 
Parents have different amounts of time and money.  Analyze your 
situation and then contact the teachers at school to determine how you 
can be of assistance.  This is just helpful so you can have an eye and an 
ear out there to see what’s going on in the environment where your child 
is.  
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Tip #15 - Support your child in developing friendships with her classmates. 
Assist your child in calling friends outside of school and to make play 
dates.  

#16 - Monitor your child’s progress.  You may want to arrange regular 
communications with your child’s teacher, such as that notebook that goes 
back and forth to school.  Note projected target dates for your child to 
master particular skills and ask the teachers to let you know the progress. 

If things don’t work out.  Tip # 17 - You can file a compliance complaint if the 
school district does not follow the law or fails to provide services required 
in a signed IEP.  

Tip # 18 - You can file for a due-process hearing, if you and the school district 
can not agree on the Special Education services appropriate for your child. 

Chantal:  Well, I would like again to introduce Patty Cromer.

Patty: Thank you.

Chantal: Patty, I think you’ve been practicing law since 1995 exclusively in the area 
of Special Education and you’ve been a parent of two special needs 
eligible children, as well as, an attorney for over a 1,000 families.  Is that 
correct?

Patty: That’s correct.  

Chantal: I also did my little disclaimer, at the beginning, of what I was talking 
about was not specifically legal advice to individuals, but was more my 
practical knowledge from writing my books and my own experience.  But I 
don’t know if you want to put a little disclaimer out there for any 
information you may be giving out.

Patty: Well clearly I practice in California and so more of my knowledge is based upon 
California law and since I don’t have anybody’s IEP records in front of me, 
my responses to the questions have been centered, really generic and I’m 
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not giving you legal advice.  

Chantal: Okay.  Well we have a lot of interesting questions here and 

Patty: Excuse me.

Chantal: I wanted to know, did you want to talk a little bit, ah, specifically about 
your topic: What You Don’t Know Can Hurt Your Child in the IEP Process? 
Did you want to start before we ask, umm, before I go over any 
questions?  An overview in the changes in the law and how they impact a 
child’s placement.  

Patty: I did.  One of the things that have changed majorly, at least within my state and 
it’s applicability is, the federal system that generates laws under IDEA, 
came out and they update them periodically, and they decided that 
districts were too vulnerable when they start to implement something and 
the parent goes back and changes their mind about what they want.  It 
use to be that if you signed an IEP document, left your meeting and went 
home, even six months later you decide, I really didn’t mean for this to be 
the placement that my child was in.  They talked me into it.  I acquiesced 
into the pressure I felt at that meeting.  You can send in what’s called the 
dissent.  Which is a disagreement.  That’s d-i-s-s-e-n-t.  That’s a 
disagreement to the IEP.  Removing you consent to those portions that 
you don’t agree with.  That would then retroactive back to the date of the 
original IEP signature.  However, now when you sign an IEP, you are 
locked in.  That’s it.  You bought that IEP.  So when you go to IEP team 
meetings and I’ve sat in them, even with myself being in them and my 
client, and they’ll hand us the form and they’ll say, “are you going to sign 
this“?  We’ll say, we’re going to take this home, then we’ll sign it.  Well 
then we’re going to put down that you’re refusing to sign it.  Put down 
whatever they need to put down, who cares.  It’s your child and if you 
were going to buy a house or a car, especially in this economy, you’d be 
very, very careful of what was in the mortgage or in the loan 
documentation for your car.  So I want you to think of the IEP in the same 
respect as you would look at those documents.  Because this is your child 
and clearly your child is worth a lot more than your car or your house.  So 
whatever they have to…go head.
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Chantal: It is like a contract.  It’s a contract between the school district and the 
parent, isn’t it?  

Patty: Well, it’s not considered a contract.  It’s considered an Individualized Educational 
Program and I did notice in one of the questions that were sent to me 
that someone asked me if it were an individual education plan.  No such 
thing.  They’re called Individualized Educational Programs and if you 
don’t use the correct jargon, then the district knows they have you.  And 
so it’s not considered a contract.  Because with a contract, you have to 
put up something to receive something.  And there’s no bartering here. 
You’re not paying for something and your child is not getting it.  Only one 
person has to perform in this case and that’s the school district.  And 
here’s the sad reality, there’s no such thing as the IEP team police.  So if 
you’re…. go head.

Chantal: (laughter)

Patty: So if you want to go head and draft the IEP, that on it’s face, meaning the 
document itself, within in the four corners of the document is perfect, 
there’s still no guarantee that anybody is going to ensure that that IEP 
gets implemented.  Or that it gets implemented the way that they 
explained to you that it’s going to get implemented, and that’s the sad 
part about it.  So you have to be an investigator to ensure that your child 
is getting the services.  But I heard you say in the documentation that you 
were going through from Protection & Advocacy California of the 
important things about a parent for an IEP meeting, is don’t sign it.  In 
the definition of when a district fails to provide the free appropriate 
education of your child, that’s when a parent is denied their right to fully 
participate in the development of an IEP, which results in a child being 
denied or loss of an educational opportunity.  Of course that’s layman 
terms, umm, trying to keep it as simplified as possible.  So what does that 
mean?  Well if you look at the IEP document, it use to say attendance, at 
least most of the ones that I’ve seen have, and the participants would 
sign as, or the people that attended would sign as being in attendance at 
that IEP meeting.  Since the language has changed to say that the denial 
state is when the parents is denied the right to participate.  The majority 
of the IEP documents themselves now say participants or have a section 
that says “I fully participate in the development of this IEP for my child” or 
“I participated in the development of this IEP”.  Well, if nothing that you 
said was heard and it was pretty much an IEP that was developed before 
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you got there, did you fully participate?  I tell my clients and I tell 
everybody that I train to do this, that you should sign that section, 
attendance only.  Because if I was an attorney for the district, I would say, 
party admission that they fully participated.  Right here it says participants 
and they signed.  So I’d be very careful at how you sign an IEP document. 
And then when you get to the IEP team meeting, there has been multiple 
changes in the law that, at least in this state, I mean nationwide there has 
been, but in this state there has been a series of changes in the law that 
impacts all special needs kids.  And so when you get to the IEP meeting 
and they say here’s a copy of your IEP, your parents rights, do you want 
us to go over them?  Nobody wants to sit there and have them read the 
fifteen pages or the seven pages, single spaced, that they give you and go 
through them at nausea because you’ve heard it all before.  But the best 
thing you can do is say, “first of all, what is the date on the IEP Parent’s 
rights document“?  To tell you what date they last updated that document. 
And I was finding that a lot of the things that went into effect say 1-1 of 
09, districts were still handing out Parent’s Rights from 2007.  So none of 
the changes in the law, federally or for the State of California, were being 
provided to my clients for the past two years and there were quite a few. 
So you need to be very, very proactive about asking what is the date of 
the update of that document? And then, what were the changes from the 
last time we met?  And if they don’t know then you can ask them to go 
through everything.  The point is that if you don’t ask them what’s 
changed, they’re not going to tell you.  And in reality, they may not even 
know themselves.  So you need to be proactive for your child and ask 
them the date of the document, that is the Parent’s Rights form and what 
has changed since the last time you’ve got it.  I know my clients feel like 
they just don’t want another copy because they could probably wallpaper 
their bathrooms.  And that’s true, but please find out what are the 
changes and get a copy of that.  If they were to give you a copy that were 
two years old, where it says I received my Parent’s Rights, you should put 
on there, but they’re from February 2007 and therefore are not providing 
me all of my rights to date.  The other thing you can also do is check what 
the language is.  Many of the IEPs I’m seeing now say “I have been 
provided a copy of my Parent’s Rights and understand them”.  I always 
instruct the people I work with to strike “and understand them” because 
in reality if you really do understand them, then please come to work for 
me.  (laughter)  Sometimes I wonder if I understand them and this is 
what I do for a living.  

Chantal: Right.
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Patty: So be very, very careful.  There’s nothing worse than a parent coming to my 
office and saying, “I want to invoke stay put to the last IEP”.  Well did you 
sign the IEP that you went to?  Well yah, they told me I had to sign it or 
they weren’t going to give my child services.  That is not true.  Unless it is 
the initial IEP document, that initiates and starts services for the child, 
that last document that you agreed to remains in effect until it is replaced 
by the new annual IEP document.  So please don’t misunderstand that 
what they’re telling you is correct, because it’s not.   You want to make 
sure you leave that IEP meeting with the document in hand.  The other 
thing they like to do, now that they’re all going to computerized, is say oh 
here’s the sign in sheet.  Well, can I have a copy of the IEP?  Well after 
you signed it, we’ll lock it in and then we’re going to send it to you.  Well 
what happens if half the stuff that you talked about in that IEP meeting 
and think is in IEP and you get it home and finally get a copy and it’s not. 
You’ve already signed it.  You’re stuck with what you’ve signed for.  So I 
don’t like to use the word “never”, but I do have a few “nevers” in Special 
Ed.  Never sign an IEP document at an IEP team meeting.  

Also in regard to that, I would strongly suggest that you provide them, at least in 
California it’s 24 hours, written notice of your intent to tape record an IEP 
team meeting.  Now nationwide by federal law, you can tape record 
meetings.  I just don’t know what your time lines are or what your 
requirements are to initiate that ability.  Once you’ve noticed them of your 
right to and that you’re going to tape record, they have the right to tape 
record also.  That’s fine, let them tape record.  This way if there is any 
question of what was said, you can go back and listen to it.  And some of 
us who are so busy trying to be involved in the IEP process, we miss 
something and then we take it back and say, wow, I didn’t realize that 
somebody had said that.  So when I get an IEP home for my clients and 
what I did for my own children, I would sit there and go through it with 
highlighters and highlight anything I didn’t agree with.  If they provided 
reports at the IEP meeting and that’s a great recommendation to have the 
IEP document, I’m sorry, evaluations provided prior to the meeting in your 
possession.  If there’s anything in there that you don’t agree with, then 
when I write the dissent to the IEP, I include that.  Anything that they said 
that I didn’t like, I include that.  It’s also really good to have a note taker. 
I happen to type pretty fast, so I type what’s being said and I participate 
and it’s a little unnerving to a lot of the district people that I’m capable of 
doing that but that’s their problem.  It’s not my clients or mine.  And that 
way I have a really good record of what was said.  I don’t have to 
necessarily go back to the tape recording, but that’s only because I type 
at about 90+ words per minute.  So be sure that you get the best record 
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that you can get of what was said at that IEP team meeting and then 
when you sign if you agree to it, remember the law provides that you can 
agree in part or to all of it or to none of it.  If you agree to part of it, for 
instance, I agree my child continues to qualify for Special Education, but 
that they no longer require being in a special day class, which was the old 
term that was used for when a child received more than 51% of their time 
with Special Ed services, and so I am not consenting to that placement. 
Or I agree that my child continues to need speech and language related 
services, but I’m not agreeing to it to dropping it from the last IEP from 
three times a week for thirty minutes to two times a week for thirty 
minutes.  That’s called consenting and dissenting in part.  Some IEPs will 
have on it, I agree to this IEP with the exception of and we write see 
dissent and three star it.  And then where the parent goes down and signs 
the consent line,  I have them put the three star, see dissent and then 
write their name and then date it.  I try to get them back to the district as 
soon as possible, because I know my parents are getting phone calls 
saying we have to lock up this IEP and you know you can only have it for 
three days.  There’s actually no law that says how long you can have that 
IEP document to review, to sign or not sign.  The district has to then look 
at what you consented to and decide if what you consented to, what you 
didn’t consent to, denies your child in their eyes of a Free Appropriate 
Public Education or FAPE.  If it does, they are required to file for due 
process and get a Hearing Officer or an Administrative Law Judge, 
depending upon your system, to decide if that is required for you child to 
receive FAPE.  What happens most of the time is the parent says I’m 
invoking “stay put”.  Well the reality is that “stay put” is only invoked, only 
triggered when someone files for due process.  And typically “stay put” 
has been a parent and child right.  Unfortunately, I’m seeing decisions, 
both in this state and others, where the districts are being given the right 
to “stay put”.  And how they’re getting the right to “stay put” is under this 
new protection that they have that if you sign the IEP at the IEP team 
meeting that changed it and then came back and said, no I want to 
dissent to what I agreed to, the state looks to the last agreed upon IEP 
and you agreed to this one, so you’re stuck with it.  Which is why the 
“never” word, never sign for an IEP at the IEP team meeting.  It’s very 
difficult to sit there and let someone threaten to take your kids services 
away or tell you all the horrible things that are going to happen if you 
don’t sign the IEP at the IEP team meeting.  The reality is, nothing is 
going to happen.  So please feel free and I strongly urge you, nothing 
else, please hear this, do not sign this IEP at that meeting anymore.  Take 
it home and read it.  Have somebody else read it.  Go to anybody you 
want to read it and discuss with it and make sure it says exactly what you 
want for your child so that if you have to invoke “stay put”, you have 
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invoked it to the last one you signed that had the services that you agreed 
to.  

The biggest problem that I’m coming into right now with that change in the law 
is parents use to be able to say, “I don’t want my child in special day class 
and I think they should be in a less restrictive environment with full 
inclusions and an aide”.   So the district makes the offer again of this 
special day class; coerces you into signing it, plus the last one you signed 
does have special day class on it, because that was the placement your 
child was in, and then they refuse to except even when you sign then that 
you’re withdrawing consent from the “stay put” special day class and force 
you into a hearing.  The thing that happens at a hearing are - #1 - if you 
were the one who filed for a hearing, you have the burden of proof.  You 
have to prove what your child’s needs are, how those needs can be met 
and you have to bring in your experts for which the Supreme Court, about 
four years ago decided that the law is not written for parents to receive 
reimbursement for their experts.  So, the way…  

Chantal: Patty, I had a question.

Patty: Certainly.

Chantal: Is this something new now that it’s up to the parent to prove?  Wasn’t it 
before that the state had to prove?  Or the school district had to prove 
what was appropriate?

Patty: Well typically, most of the states took the position that it was the individual that 
wanted to change the placement that had the burden of proof.  

Chantal: Yeah, I see.

Patty: I think it’s Weast is the case through the Supreme Court came in and said no, 
whoever files has the burden of proof.  So even if I filed before and I filed 
because the district wanted to take something away from my child, they 
would have had the burden because they were trying to change the 
placement that the child had been in.  Now if I file, I have full burden.  
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Chantal: Okay.

Patty: Does that make sense?

Chantal: That makes sense.

Patty: Okay.  Umm.  I trying to think what else.  The definition of parent on a federal 
level has changed.  I know there were several questions in here from 
parents who are divorced the one parent signs agreement and one parent 
doesn’t sign agreement.  Does that amount to consent?  Federal Registry 
is the history of comments that are put in front of Congress and then the 
Federal Register looking at the what happened during the time that 
Congress was looking at the definition of parent, describes that districts 
were being put in this position and they felt that it was the Court’s 
determination, who controlled for the purposes of making those types of 
decisions.  So the law was expanded in the definition of parent to bring in, 
yes, it’s the parent unless there’s a court order, then that controls.  So if 
you have a divorce order and the judge did not delineate in that order 
who has the absolute final decision should there be a dispute over 
educational placement or services, you should go back to your attorney 
and ask that that be heard in front of the court.  Of course, you’re also 
risking that it is not going to be you.  I have had that resolved by having a 
CASA who, which is a Court Appointed Special Advocate, who is trained in 
taking over the educational rights of the child.  Be appointed by the court 
to make the final decision.  I’ve had attorneys appointed who do Special 
Ed laws, to do the final decision.  I’ve had them say that they have to go 
to mediation and then had the mediator have the final say so.  That one I 
really don’t recommend because the mediator said I have been involved 
when doing this don’t quite get all the Special Ed laws.  You want to try 
and keep this with someone who understands.  Sometimes the child has 
their own attorney and if they have Minor’s Counsel appointed for them 
and that person is versed in Special Ed law, that is something you can ask 
the court to have them make up their mind if the parents aren’t able to 
come to an agreement.  But yes, typically most districts are accepting one 
parent signature for consent and that makes it very, very difficult.  

Chantal: Hmm
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Patty: Is it ok if I move onto some other questions?  

Chantal: Sure.  So I’m going to ask you some questions 

Patty: Okay

Chantal: Questions that were sent and also they are many that are coming in.  

Patty: Oh great.

Chantal: Yeah.  So the first question I wanted to ask you… this is from Jenny 
Sugarland or Jenny from Sugarland.  It’s not clear.  What does the US 
Supreme Court decision last week, the public schools, paying for private 
schools for disable children; what does that change for a Special 
Education parents?

Patty: What it changes is, umm, districts had been taking the position, especially with 
autistic kids, who weren’t being put in a school district first, failing in a 
program and then the parents were putting them in home based ABA, 
DPT programs or any other type.  And so they tried to take it up that 
parents couldn’t, who did that and didn’t make the child available to 
school district programs should not be entitled to reimbursement for 
public school, private school placement.  And then the Supreme Court 
came down and said, you know, if the child was identified or not, it’s 
irrelevant because under the law the district has the responsibility to child 
find.  That means look for these children, whether in private schools or 
regular schools, and that this was just an attempt to circumvent both child 
(inaudible), as well as providing free appropriate public education. 
Moreover, they had decided years ago in some of the original cases that 
they did, the Burlington and the Rally cases that were the forefront of all 
of these cases, that if a school district was not offering a free appropriate 
public education to your child, the parents absolutely had the right to pull 
the child from that school and place them in a school program and have a 
Hearing Officer or a judge to determine if the district had offered FAPE 
and if the, if not, excuse me, the parents program was appropriate for the 
child.  So we were very, very pleased to see that and I just see that as 
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strengthening the position for the many autistic kids that have to be 
pulled out and placed in home programs.  

Chantal: Right.  Okay.  You still there?

Patty: If I’m not being clear, please let me know.

Chantal: No, it’s just that all of a sudden it blanked out and I couldn’t hear you 
when you were speaking.

Patty: Oh, I’m sorry.  Do you want me to repeat myself.

Chantal: No, no.  Just the last sentence that you said.  

Patty: Just the last sentence.

Chantal: This is my end, go head.  

Patty: Umm

Chantal: That autistic children and getting home based

Patty: That have to be placed in home programs.  This preserves the parent’s rights to 
go after school districts regardless of whether a child had been in a school 
district program first.  

Chantal: Okay, great.  Now I, there’s a few people who asked questions that have 
to do with Para-professionals and so I’m going to take this one from 
Michelle in Detroit.  Can you request a Para-professional for your child? 
What if the school denies your request? I’ve spoken with many parents 
whose child has one, but every time I bring it up at IEP, they tell me it is 
not the right thing for him.  
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Patty: Okay.  This takes some preparation.  When you’re going to ask for something 
that you already know in advance that they are going to deny you, you 
have to be able to support your position of why you want that for your 
child.  So look at the IEP document.  Look at all the education records.  I 
would always start with requesting all the educational records from the 
school district.  That’s all of them, including the logs and things like that. 
And then you want to look and see, well in this classroom he doesn’t stay 
on task and here he can’t get started or can’t stay on task and can’t finish 
his work.  What will having an aide be able to do?  You have to establish 
that that accommodation and/or related services, because in each state 
they call it something different, what it does to enhance the child’s ability 
to benefit from his education.  So one, you have to establish that they’re 
not making sufficient progress, that there is a need and that you believe 
an one to one aide is appropriate.  When you are looking at the issue of 
full inclusion, it is assumed that a child can be educated in Regular 
Education and only if they can’t be and the burden is on the district, can 
then the child be removed from Regular Ed curriculum environment and 
placed in a more restricted environment.  Clearly having an aide in a 
Regular Ed environment is less restrictive than being excluded into a 
classroom that doesn’t have regular students in it.  In the Ninth Circuit, 
which is the west coast sits, there’s a four prong test called, I believe the 
Rachel Holland test.  And under that test they would look at what benefit 
does the child receive from being in the classroom?  And that could be 
things like, he gets to socialize with typically developing peers.  He gets to 
see the behavior of typically developing peers and especially with children 
with autism, they mimic behavior.  So you clearly want him to have, to be 
in a classroom where that is available to him to see.  Because if he’s going 
to be in a classroom with other kids who are autistic and they all have 
some form of behavior, then they don’t get to see what is appropriate 
behavior and mimic it.  Then what’s the impact to the other children?  Is 
there a negative impact?  Does the child say, flap his hands uncontrollably 
or do them stem and the stemming is interfering with other children’s 
ability to learn?  If so, that is a reason why they shouldn’t be in the class 
or you should try at least having an aide.  Cost is one of the issues, but 
it’s rarely looked at.  And clearly being in a special day class vs. being an 
aide because most districts don’t hire full time aides with benefits and 
stuff, it’s probably cheaper to have an aide in the classroom.  So those are 
the things that you should look at when you want an aide.  Anything in 
this arena that you are requesting has to be in writing.  If it’s not in 
writing, it does not exist.  So if you’re talking in a meeting and you’re 
asking for a Para-professional to be involved with your child, and I’m 
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assuming they’re talking an aide, I’m assuming they’re not talking about 
OT or other related services like that.  But if they’re talking about having 
an aide in the classroom, especially one that’s trained in the behavior 
programs that work for your child, you want to put that request in writing, 
substantiate it with the benefits that the child would receive from it.  The 
districts that have balked at this are trying to say, for instance I have a 
deaf child who the parents wants them in full time Regular Ed and they 
say, but he’s getting a better education in the deaf and hard of hearing 
program.  Well that’s not the issue.  The issue isn’t that he would be 
better or learn more in special day class or in a program that is secluded 
from the rest of the school site, its what, where is the least restrictive 
environment the IEP can be implemented. 

Chantal: Right.  But the other thing to that I think it’s important to remind parents 
is, you don’t get something because other kids are getting it or other 
parents are getting it for their child.  They really have to demonstrate the 
need for their child or how it relates to their child.  

Patty: Absolutely.       

Chantal: Right, umm.  Here we go again.  Of course it has to do with allowing an 
one on one.  How do you get the school to include your child in a 
traditional class?  This is from Andrea Herndon from Burlington, North 
Carolina.  She says that the school’s budget won’t allow for an one on 
one, so that my child can get out of a contained setting. 

Patty: Well, as I just went through, really the cost isn’t the mean issue.  The main issue 
is the child’s needs.  When umm

Chantal: But they shouldn’t even be mentioning that up to the parent.

Patty: Excuse me?

Chantal: They should even be mentioning that to the parent.  
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Patty: Right.  Cost is a none issue when it comes to Special Education for the parent 
and for where’s the least restrictive environment your child should be 
educated.  Again, you need to remember that the district has the burden 
to establish that your child can not be educated in a General Ed 
classroom, not you.  And if they want to bring up the school’s budget as 
not allowing them to have an one on one or for instance some IEP team 
meetings you go to and say, well your child is going to middle school and 
we only give two times, twenty minutes a week for speech and language, 
well that’s irrelevant what they give or what their policy is.  They must 
meet the needs of the student.  So again, you want to establish what is 
the need for your child?  What will your child get from being in the 
traditional classroom?  Does he already have an IEP that says regular 
classroom or General Ed classroom?  Or are you going to be one of the 
ones locked into the last agreed upon IEP for “stay put”, will be a special 
day class?  That’s where they get you because most Hearing Officers and 
judges don’t want to do a trial placement on a child.  In other words, if 
the kid is in a specific, very restrictive environment, the district has built in 
experts.  All the people that work in there can establish how the child 
functions in there.  But there’s nobody to say he would function well in the 
classroom because we’ve seen him in the classroom with just an aide and 
that’s why this change in the law is so detrimental to us.  Because before, 
we were able to force their hand, withdraw consent for special day class, 
put them in a traditional classroom, see how he did and then go to 
hearing.  Now you’re kind of stuck in that you don’t have any experts who 
will have seen that child in a traditional class before you go.  And I’m not 
sure in all the states what the likelihood is that Hearing Officer or that 
judge is willing to take that gamble when he’s got school district people. 
So that’s a very hard position to be in.

Chantal: Right.

Patty: But the budget isn’t an issue.  And if their excuse is merely the budget, then the 
Office of Civil Rights in your area is available to take referrals for 
discrimination.  And that would be discrimination based upon a disability. 
And I recommend the Office of Civil Rights and filling out their forms and 
going through them because when you go through your State Compliance 
or even file a compliant at your level, it’s being addressed really by the 
people funding your program and I don’t want somebody involved in the 
child’s program who is not independent to come in and make a decision 
regarding a child.  At least in our state, they’ve been a waste of time 
recently.  So my recommendation is if you have to do something and don’t 
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want to go to the expense of a hearing, because they can be very 
expensive, I would file a complaint with the Office of Civil Rights.  This 
goes back to having to tape record that IEP meeting where your request 
was made and you heard the district say, we can’t allow it because we 
don’t have the funds or it they put it in a letter to you or if in a phone 
conversation they put it to you, document that phone conversation and 
then a nice thing that parents can do, that I can’t do, is you can send a 
letter to the teacher for instance and say thank you so much for your 
honesty in telling me that the it’s not really that my son doesn’t need an 
aide or wouldn’t benefit from being in this traditional class, it’s that the 
school can’t afford an one on one aide.  I appreciate your honesty.  Thank 
you for working with me.  And make a copy of it, front and back, hand it 
to her.  It goes in her file.  So by the time the school’s looking for it, they 
don’t even know that exists.  And you have it as evidence to use against 
them.  So that’s a nice thing for parents to be able to do.

Chantal: Documenting is always a good thing to do.  

Patty: Absolutely.  Document, document, document.  

Chantal: There’s a couple of comments that have come in that have to do with the 
physical custody.  Lynn from Peabody asks, so physical custody of a child 
does that not denote who can sign the IEP?  You know, she’s talking 
about in terms of divorce cases.

Patty: Yes.  

Chantal: Is that right?  Physical custody does not denote who can sign the IEP.  

Patty: That’s correct.  Legal custody does.  Physical custody is how much time you had 
the child, legal custody is the rights.  

Chantal: Okay.  So here’s David from Los Angeles.  Again, this is the last question 
I’m going to go on about custody, but umm.  What can you do when you 
read the IEP document, including it’s narrative and it’s not reflective of 
parent collaboration and it’s missing agreements or important comments 
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made at meetings.  No, it’s not reviewed at a meeting nor was I given a 
copy until weeks later at my request.  SD refuses to make changes.  I 
guess that’s school district.  Special Ed Director allowing parent 
attachment.  Is this enough and binding?  Special Ed Director also said 
that we would also have to meet again to discuss what saying.  Missing, 
wrong, omitted, even though they have my detailed letter.  I do not wish 
to rehash things already agreed to and discussed.  I guess this is not 
about the custody.  This is a different one, sorry.  

Patty: That’s okay

Chantal: We did tape.  I would be happy to do an amendment to IEP without 
meeting.  I brought this up, no response.  They really want to drag us 
back to the table.  These are their errors, not ours.  What can we do?

Patty: Well, believe it or not, some districts are doing away with IEP team meeting 
notes for exactly this reason.  They don’t want to document what went 
on.  Which if you ask the district your in and I know, that’s not LA Unified. 
But in that type of a district, make sure you absolutely document 
everything by tape recording and even follow up with a letter saying “this 
is what I understand was covered”.  When an IEP document does not 
reflect what you believe was agreed to, you must fill out your own 
document called a “dissent”.  And with that dissent, you have to identify, 
“it’s my understanding that at the IEP team meeting, so and so said x, so 
and so said y; we agreed.  This is not on the IEP.  Absent this being part 
of the IEP, I believe you have denied free appropriate public education to 
my child”.  Now many of the districts that I send dissents in to like to 
answer my questions back and try to defend themselves.  Which is good. 
Now if you go to hearing, you now know what position they’re going to 
take.  But the reality is that the district, the individual that’s writing the 
IEP document, taking the notes at the IEP, is the one who has full control 
over what goes into that IEP.  You as the parent, only has control over 
consenting and dissenting.  

Chantal: Okay.  Alright, I found that letter now having to do with divorce and you 
know, custody situations.  This is from Vicki Cretski Ewing.  I am the 
divorced mother of a severely autistic, non-verbal child in New Jersey and 
have recently gone through a very difficult situation regarding my 
daughter’s IEP which involved the change in educational placement. 
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Supposedly, there is some legal precedent that does not…that…wait, that 
not only allows for the IEP to be implemented with no parental consent 
whatsoever, but allows also for it’s implementation in a divorce situation 
when only one parent consents, even when there’s joint legal custody and 
even when the Family Court Judges specifically state that there’s not, that 
is not the intent of joint legal custody.  Is there anything in the new laws 
that will remedy this gross injustice?  And if not, what can be done to 
counteract it?  

Patty: Yeah, it goes…

Chantal: Also why haven’t both national and state Autism Advocacy and Awareness 
Organizations ever taken up this issue?

Patty: Well, it has been taken up and that was the reason why they changed the 
definition of parent and added the section, if there was a conflict between 
any of the individuals who were named as parents, which were the 
adoptive parents, the biological parents, possibly the foster parents, 
possibly a guardian, if they were given that right, then in fact it goes, it 
drops down to the bottom section which says, “if there’s a court order, 
that controls”.  So your job is to get back on the phone with your attorney 
and insist that she gets the court to identify who makes the decision if 
there is no agreement between the two parents.  Also you, if you were 
the one that does not agree with program or if you were the one who 
does agree with program, you have to document that, so that the school 
district knows what you agreed to and what you didn’t.  Some districts are 
now, its saying we’re not going to implement unless we have before 
parents signature.  Some, their attorneys are advising if you have one 
signature, implement.  So its not standardized in that area.    

Chantal: Okay.  Here’s a great question from Kristi Carter in Philadelphia.  What do 
you get the teachers to actually follow the IEP?

Patty: You don’t.  (laughter)  The only way you’re going to get them to follow an IEP, 
again there’s no IEP Police, is sue them; and there have been a couple of 
suits.  And what you’re actually suing for is mostly their failure to 
implement the 504 components of the IEP.  That is the accommodations 
and modifications on a 504 plan are subsumed, are brought into an IEP 
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and that is your section now that where they go this, the child require 
assisted technology, what accommodations or modifications does the child 
need in the classroom?  Some districts are calling them special factors. 
But those are the incorporation of your 504 issues.  So you can file a 
complaint with the Office of Civil Rights and they can step in.  And you 
can also seek an attorney and you’ve got some very strong attorneys in 
Philadelphia who do this type of work against suing a ah, excuse me, and 
a teacher who refuses to implement the IEP, but you have to be able to 
prove it.

Chantal: But wouldn’t you first want to ascertain whether yes or no, they’re 
following the IEP?  Sometimes you may get the impression that they’re 
not following the IEP, but you don’t really know if you’re not getting the 
correct progress reports and there’s not communication going on.  So how 
do you ascertain whether they’re following the IEP or not?  

Patty: Well, I’m thinking of situations where a teacher is in an IEP meeting and they 
say, umm, Johnny’s going to have extra time on his homework and the 
teacher says, “Not in my class.  I don’t do that for anybody.  I‘m not going 
to do it.  I refuse”.    

Chantal: Oh.

Patty: I just had a child who also didn’t graduate this year because he was allowed to 
take the test someplace else.  So he went to pick up the test and go to a 
smaller environment in the middle of the final and the teacher picked it 
up, ripped it up and that was that.  And he refused to implement the 
accommodations.  When you’re writing accommodations and modifications 
on an IEP and let me be clear on the difference between the two, because 
I think they’re used simultaneously and there not the same thing.  

An accommodation is when you change how you present or give something 
back.  For instance, if your child is deaf or hard of hearing and they give 
him, you clearly them, him to have to get up in front of the class and 
answer questions.  So for him, he might write a paragraph.  If your child 
is just graphic and writing is a problem, he might have a scribe where the 
dictates what he says and somebody writes it down.  Or he might be put 
on alpha-pro or an alpha-smart or whatever they’re calling them 
nowadays, to type his answers.  Or he can be put on a laptop to type his 
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answers.  When you have a child who just shuts down and can’t write out 
answers, instead of writing out answers, he might have to answer yes or 
no questions or true or false questions or multi choice questions.  When 
you have a child who has visual impairments or is visually disturbed by too 
much information on a paper, then they only have three choices or two 
choices on the multiple choice instead of four choices.  Their term paper…

Chantal: Basically, you can say that an accommodation is something where you’re 
still keeping the same level of academic work, but you’re making it easier 
for the person because of their…not easier, but making it available for the 
person with their disability to access the same information or to show 
what they learned.  Where as the modification is where you’re actually 
modifying the academic level of the work?

Patty:  Yeah, they actually modify the core curriculum.  And in order for you to have 
your child do modified grades, that should be on the IEP and you should 
be signing for it.  So if you have a child with modified grades on the IEP 
and you’re not getting modified grades, that’s not implementing the IEP. 
The other one I have in my office right now is, the mother requested the 
record.  We used a very extensive request that includes logs from service 
providers, which you’re entitled to if your child’s name or identification 
number is on it.  And if there’s other kids name on it, they have to redact 
that out.  And we counted up the service hours that were provided and 
only one third of the hours the speech and language person told the 
Director of Special Ed she provided were documented.  So they have no 
way of proving that the child got the services.  There’s a failure to 
implement the IEP.  

Chantal: Right, yeah.  Those, it’s really hard.  Those areas are really difficult.  

Patty: It is, plus when you write goals and objectives, the General Ed staff are under 
the assumption that they’re not the one implementing them, only Special 
Ed people do.  So if you have a kid who is doing say, study skills class or a 
support class and then is in General Ed classes for the rest of the day, 
who’s implementing the IEP all day?  

Chantal: Hmm, yup.  It’s really tough.  
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Patty: It is really tough.    

Chantal: But that’s what you know we’re supposed to do as parents.  We have to 
fight for our child’s rights, because if we’re not doing it, who else will.  

Patty: That’s exactly right.  And one of the things that I find that happens and I did it 
myself when I was a parent is, we get into IEP meetings and we are so 
incensed that some of the things that they say about our children, 
especially when they start with “Johnny just doesn’t care about his 
homework.  He could do it if he really wanted to or he’s lazy”, that we 
jump in right away and defend our children.  The hardest thing to do in an 
IEP meeting is to sit there, tape record it and let the district say what they 
have to say.  Because if you ever get to the point that you can do that, 
and that’s why bringing someone with you that can kick you under the 
table is a good thing Chantal (laughter), so you can get down and the 
district can be locked into what their rational is for something.  That way, 
if you have to go further, then we’ve already got that information and an 
attorney who’s going to take it to hearing, knows the position the district 
is going to take.  So if they get up on the witness stand and try and take a 
different position, you are able to counter it and say “wait a minute, you 
said”.  Sitting still and being quiet is extremely difficult to do in an IEP 
meeting when it’s about your child.  

Chantal: Yes, it really is.  

Patty: Hmm hm.

Chantal: Having filed twice for due process (laughter), I remember.  (laughter)

Patty: Yes, I would think you would.  (laughter)

Chantal: Okay, so here’s another great question from Net Butler in Gillsville, 
Georgia.  What do you do when your child’s teacher is told to say nothing 
in an IEP meeting?  The teacher has asked for assisted technology 
sometime in the year for my son and was told no.  I don’t know…I didn’t 
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know this until the school year was over.  He is now home schooled 
because our IEP meetings did nothing to help our son.  We live in a small 
town.  It seems to me the school doesn’t follow IDEA law.  

Patty: Well, you should start with again requesting the educational records from the 
district and look and see if there is any documentation anywhere that the 
teacher sent in for the assisted technology evaluation.  If there is, that 
would’ve started whatever your state timelines are.  Then you can file a 
compliant for the Offices of Civil Rights for denial of FAPE for whatever the 
reasons are on a known area of need, by the teacher, that the district 
failed to assess in.  That is exactly what the whole process is about is.  A 
known area of need this is assessed is how we write IEPs.  Then we get 
the present levels from that and then we write our goals and objectives 
and then we write everything else that is required in an IEP.  So if you 
have a teacher who has identified somewhere in the record, the most 
really smart teachers find out a way to put it in there.  You can do that. 
Or you can write a letter to the teacher, like I said before, thanking them 
for telling you.  Because some…you don’t tell me how you got the 
information.   If it came from the teacher, write a thank you to the 
teacher.  Then I would turnaround and write a letter to the Director of 
Special Ed saying, “I understand that a request was made during this time 
period for assisted technology for my son.  Please provide it.  The 
assessment plan, because as of right now it‘s untimely. (again based upon 
what the timelines are in your state) And if you choose to ignore this 
request, I’m going to seek one myself and come after the district for 
reimbursement of that cost”.  

Chantal: What I’ve been able to do with my school district, which has been helpful, 
but this is always because for quite some time now I’ve had teachers that 
I’ve had good communications with and who are actually trying to do the 
best and give him the best education.  Though I know that in the school 
district they have their own battles because you have to realize that the 
teachers cannot always request of their bosses.  It’s like asking their 
bosses for something and if their bosses are saying no, then it puts the 
teacher in a hard place.  So I always make sure before I go into IEP that I 
discuss what the teacher’s needs are in terms of fulfilling the child’s IEP 
and I get as much information as I can, again this works if you’re having a 
good rapport with the teacher, and then I go into the IEP and I ask the 
school district for things, not…so that the teacher is not the one having to 
ask.  Because I have more rights than the teacher.  But you do have to 
feel strong as a parent and you do have to have all that information to 
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back it up.  What do you think about that?

Patty: I think it’s a good position although I think you and I have been in IEP meetings 
where the teacher took one position, the parent actually did that, took a 
position and the district took another position and then asked the teacher 
what she thought, she told the truth and she lost her job.  So um, 

Chantal: Right.

Patty: Teachers do try, most teachers try to do their best because they don’t want life 
difficult for themselves.  And if…the more parents you’ve got coming in 
complaining, the more difficult their life is.  So, they work on a whole try 
to work.  There are some that don’t; we all know that.  But that’s like 
there’s some attorneys that don’t do a good job.  There’s some doctors 
that don’t do a good job.  It’s just the way life is.  But, um, if any pressure 
you can keep off the district, off of the teacher with the district, is always 
beneficial and that teacher will feed you more information later on.  But 
when you’re a the point where you have to withdraw your child from 
school because the IEP is ineffective, I think you’re pass that point.  

Chantal: Right.  Now this…

Patty: I might have misunderstood your question.  Sorry.

Chantal: No, no.  I understand.  Ah, I think you understood.  There’s quite a few 
questions that have come in about goals and having to (inaudible).  What 
do you do if goals are vague?  Somebody, a few other person asked what 
about when it’s not listed in the goal, dates for when a goal will be 
reached?  What do we do in these situations and aren’t there supposed to 
be specific timelines on goals written into IEPs?  

Patty: Well the law changed again in this area and districts are no longer required to 
have objectives that are set at time periods.  

Chantal: Please…
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Patty: So now…excuse me?

Chantal: I’m surprised.  When did that happen?  

Patty: Oh that happened actually a couple of years ago.  And there’s some project 
areas where districts are writing IEPs for three years, which I think is 
ridiculous.  However, nobody asked me for my opinion at that time.  So 
you no longer find it necessary.  A smart district will put goals with 
objective benchmarks in so that there staff can fall back and look on it.  It 
helps them to track things much better.  The biggest problem I find with 
the goals is that when you look at the baseline, some districts call them 
baselines, some just call them present levels, they should be the same 
thing.  And if they write a baseline or present level that doesn’t tell you 
anything that you can use to turn into a goal, then you want to ask them 
more questions to get them to put something in.  For instance, numbers 
from an assessment is not something as you a parent can use.  So if they 
say “Johnny, well is reading at 4.6 grade level”.  That’s not what the 4.6 
means.  The 4.6 means, that grade level score is actually the least reliable 
score, it means that someone at the fourth grade, six month should be 
able to read what Johnny read, not the Johnny is reading at 4.6.  And 
Johnny will increase that to 5.2.  Well that means that they’ll have to use 
the same test.  Well there’s test memory, so we don’t like them to use the 
same test over and over again.  So you want them to tell you, Johnny 
can’t decode.  He can’t encode.  He adds words in.  His line skip…his eyes 
skip lines.  He doesn’t read with inflection.  He has no fluency.  He skips 
over all punctuation so that it’s one continuous, run on sentence.  You 
want specific information about where the child was performing for your 
baseline and your goal.  And then you want the goal to line up with it.  So 
if someone is saying, “Johnny needs…the area of need is homework 
completion”, but is it actually homework completion?  He can’t start his 
homework? He can’t stay on the homework or he can’t complete it or he 
can’t turn it and get it from home to school?  We want to be real specific 
in what it is.  And so if they say, “homework is only turned in a couple of 
days per week and he is now going to turn it in 100%”.  Well, first of all, 
nobody’s perfect, so nothing is not going to be done at 100%.  So, where 
is he now starting?  So that we know if he’s made progress or not.  And if 
they say, “well, it’s at 80%”, then why are you writing a goal?  I can’t tell 
you how many times they written goals for kids.  I have one right now, 
who every goal the child met last year and they’re just carrying it forward. 
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Why?  

Chantal: Right.

Patty: There’s no need and you want to have something measurable.   Let’s see, how 
would that work?  Johnny can add and subtract two digit numbers with 
regrouping, from a field of ten, 80% of the time.  Now you know exactly 
what he can do.  So now you want him to be able to do four numbers, 
four digits, add and subtract, from a group of ten, at 80%, a year from 
now, if math is really a weak area.  Most of the times you’re going to be 
jumping up to he’s going to be able to fill out a multiplication chart or he 
can multiply, will be able to multiply and divide and use things like that. 
And then, if you’ve got a kid with a lot of memory issues, is it that the 
child hasn’t memorized their math facts or but do they still get the 
process?  So in another words, Johnny can’t remember what seven times 
seven is.  But he understands seven groups of seven, so give him a 
calculator.  The issue is to get them to understand the process.

Chantal: Right.

Patty: Yes, we would love for them to memorize math facts, but if they can’t, this is an 
assisted technology world, use of a calculator is wonderful.  I will have to 
caution you if you’re teaching your child to dial a telephone, a touchtone 
telephone.  The numbers for a touchtone telephone are opposite that of a 
calculator, so we’ve had a lot of kids get confused in trying to remember 
the numbers.  

Chantal: Right.

Patty: So just an FYI on that.  But make sure your goal is measurable.  And anytime 
that they want to put two measurements in it, I would ask them to take it 
out and also the language.  And here’s the reason why, Johnny will turn in 
his homework 80% of the time in four or five trials.  In four or five times 
is 80% of the trials.  And that means that one day he could turn in 
nothing.  The second day he could turn in 100%.   The next day he could 
turn in 50 or all the way out and so there’s no consistency.   You want him 
to be consistent.  So on four of the five days, you want him to turn in 
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80%.  So it’s “on” not “in”, because “in” makes it a fraction and I usually 
just try to get them to say just 80% of the days in a five day week or 
something of that matter, so that we’re real clear and you’re not fighting 
next year over what the goal was really supposed to be measuring.  Or 
John has ten signs and he’s going to add five more functional signs to his 
repertoire.

Chantal: Right.  

Patty: What are the signs he has now?  Make sure you identify those.  Or using a 
spelling list, Sam it be able to do A, B and C.  Well, attach the spelling list 
to show what he can do now, so that we’re all working on the same thing. 
A lot of them want to use but don’t sight wordlists, okay, attach it. 
Because you want that IEP written incase the child moves to another 
location, that that receiving district knows exactly what the child was 
working on.  And if you don’t attach these things, then you don’t. 
Nowadays, written language when we use to write, the child will learn 
how to develop a paragraph.  He will write an introductory sentence, a 
closing sentence and three supporting details sentences.  Now it’s, he will 
score a three on a district rubric.  Well, what’s the rubric score?  Well it 
scores punctuation, grammar, spelling, but that’s not what you’re asking. 
You’re asking him to put together a paragraph.  Stay cohesive in his 
thought process.  So then you don’t want to use the rubric because you 
don’t want or if you’re going to let them use the rubric, then things like 
the grammar or spelling especially and that stuff should not be counted 
against them.  So you have to be very careful with things like that.  

Chantal: Okay.  Because you were talking about homework, Patti from Chicago had 
asked, she said, her son does not turn in homework consistently and she 
wants to know what verbiage to use to ask that I be informed if 
homework is not turned in?  Can she request that she be informed?  

Patty: You can request that and again that communication log that you identified, is a 
very good thing for that to happen.  And I’m not clear if the child has 
done the homework and it’s just not getting from his backpack into class. 
So, if someone identified at school who is going to (cough, excuse me) 
looking at the backpack and pull out the homework folder or wherever it 
is, and pull it out and give it to him.  Or is there a teacher there who’s 
going to ask and e-mail is a great, a great, asset for us now in dealing 
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with teachers, because teachers don’t mind sending an e-mail saying “no 
homework from them today in Spanish.  No homework turned in today in 
reading”.  And it takes them not time to get that done versus picking up 
the phone and calling you and saying “no homework was turned in”.  

Chantal: Okay.  Well thanks for clarifying that.  Now a couple of people have asked 
and I’ll read from Remo Frederick, what is no child left behind?  And also 
someone else asked, what is FAPE?

Patty: FAPE is….

Chantal: They didn’t understand what it means…FAPE.

Patty: Okay.  FAPE is a Free Appropriate Public Education.  That’s what your child is 
entitled to.  He’s not entitled to what they call the Cadillac education.  He’s 
entitled to the basic floor of opportunity.  And FAPE is when a…you 
identify and are able to meet a child’s unique educational needs.  So when 
determining if a FAPE is been offered, the only people who are legally 
entitled to make that determination are your Hearing Officers.  And so, in 
IEP meetings, you will hear districts saying, “our FAPE offer is”, well it’s 
actually their offer of placement.  They’re not the one’s who get to identify 
if it’s FAPE, if you disagree with it.  Does that make sense?  

Chantal: Yes.  And what is for Remo who is in Frederick, Maryland, what is no child 
left behind and how does that relate to us?  

Patty: No Child Left Behind were standards put in place that all children in this country 
were supposed to meet by I believe it’s 2012.  Including reading at the 
fifth grade level and the attributes that and a degrees and certificates that 
the people who work in Special Education and Regular Education must 
have and your ability to get that.  And if you’re in a under performing 
school for more than two years in a row, then that school district or that 
school site has to offer either tutoring for your child and/or transportation 
to a different school site that is performing.  Have too many schools 
where you have, for whatever reason, a lot of individuals who don’t speak 
English or it’s a social economical lower area, not to say that should mean 
that they can’t learn, because that regardless, that’s ridiculous, I’m sorry. 
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So, some of those areas continue to do poorly.  And if they do poorly, year 
after year, you have the right to pull your child out and have them sent 
someplace else.  A lot of parents don’t want to put them on a bus and 
send them to someplace else and I can understand that or want them to 
leave their community and if that’s your option, you have the right to ask 
for tutoring after school.  They should offer it to you, but I’m finding that 
that is not real happening….that’s not really happening.  And then you 
also have the right to know the credentials of the individuals that work 
with you.  For instance, where a Special Ed teacher is teaching high school 
math, also has to be credentialed in that subject.  So that…a General Ed…
a general certificate for Special Education teaching doesn’t make them 
capable of teaching history, science, chemistry, any of those courses.  

Chantal: Okay.  Remo is also asking, my son is attending high school and since he 
cannot passes the high school state assessment test, he will have to be in 
a restricted environment and have to go non-diploma bound.  Can we 
fight this?  

Patty: Yes.  He does not have to go non-diploma bound.  He can stay in a diploma track 
and again, I don’t know what state your in…

Chantal: He’s in Maryland.

Patty: Maryland?  I don’t know the law of Maryland, so you would….I would contact the 
Superintendent of Education in your state and ask them what are the 
accommodations and modifications that are permitted for a child to take 
your high school exit exam?  And what districts at least in this area have 
done is, even if your child requires more than what is on the high school 
exit exam as acceptable, if your child passes it with modifications or 
accommodations, so that you can then file for a waiver to the 
Superintendent of your school district to get that as credit.  Unfortunately, 
too many people have used that and they whined up with kids eighteen 
years old who should have been able to continue on until they’re twenty-
two and receive additional services.  And the goal is to get them to pass 
the high school exit exam.  So if your child is not able to pass it timely and 
has to remain in school for a fifth year or sixth year, the goal should be to 
keep them moving towards a high school exit exam, as well as preparing 
them for transition services.  
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Chantal: Right.  Very good.  Here’s another question that has to do with older 
students.  This is from Cindy Cooen in Finley Park.  A friend has an 
eighteen year old and her district is doing nothing to support her son with 
job training or anything.  I have a sneaking suspicion that they have 
pulled a fast one on her son and he will not be supported until he is 
twenty-two.  Can you give me any advice for her?  I believe her son is 
deaf in one ear and may be somewhere on the autism spectrum.  

Patty: It goes back to what I just talked about, about the high school exit exam and did 
he meet the criteria for getting a Regular Ed diploma.  IDEA provides that 
all children are to be educated who are Special Ed eligible until they are 
twenty-two and this…in California and it’s twenty-one in some states, until 
they receive a Regular Ed diploma and/or age out.  This child has not 
aged out, then he is entitled to continue on in school.  I’m finding that 
transition services are very, very poor.  Since you’re in California, there is a 
book that is available on transition services that was written by a former 
Hearing Officer when the Special Ed office was doing hearings that you 
could probably get a copy of, that walks you through the transition 
services.  And with the transition services, they’re supposed to be bringing 
in and introducing adult services to the child to provide them services to 
train them in job training and things like that.  The Department of Rehab/
Mental Health, if the child needs to continue with mental health, 
workability.  Depending upon each district and what they have in place…
ahh…I’m trying to think….Regional Center.  If the child is autistic, 
hopefully he was identified before age eighteen by Regional Center as 
being able to receive services.  And each one of these programs has 
different things to provide and offer for a child in transition.  

Chantal: Yeah, it’s Transition Services should….should be a good thing for a 
student.  They sound good on paper, but unless the district you’re in is 
really doing what they should be doing, it’s not very helpful for your child. 
So you really have to keep an eye on those transition services.  

Patty: Absolutely.  And one of the things with the transition plan is no longer…they’re 
supposed to list things, they’re supposed to write goals, just like they 
have in the IEP.  And another thing that you should watch for is letting a 
district put down that you yourself as the parent and/or your child is 
responsible to implement any goals.  The reality is, the only reason that’s 
on the IEP is, the IEP must identify who in the district is responsible for 
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implementing that goal.  You are not responsible to implement a goal. 
And if they insist that you are responsible to implement a goal, then you 
identify that you want to be trained so you can implement it.  Or they’re 
say, “oh you don’t want your child to be responsible?”  Well, of course you 
want your child to be responsible, but he’s not responsible, nor is he 
trained to implement the goal.  And that’s the only reason that question is 
on the IEP and you should not be identified and there’s nothing worse, 
especially in the transition section, where you see, child will get his birth 
certificate, by parent.  Child will get his social security card, by parent. 
Child will get this, by parent.  Child will get that, by parent.  That’s the 
district’s job to teach him how to find out where these things are located. 
How to make a request for them.  How to keep a book or whatever they 
are going to keep to have all these documents available to them.  And 
parents too often say, “ok, I’ll do that”, because we grew up being 
respectful to teachers and you don’t talk back and of course you’re going 
to be responsible to do those things.  But in reality, the IEP should be very 
clear who from the district is responsible to do it, not you.  

Chantal: Right.  Good point.  

Patty: Thank you.

Chantal: Okay.  Ahh, here’s a question from Michelle (inaudible) in Carlsbad, 
California.  My six year old was diagnosed with high functioning Asperger’s 
Syndrome in February, while he held it pretty well together during his 
three hour class, he fell apart huge, for hours, once home.  He will be 
starting first grade in the Fall, a jump to a six hour day.  His psychologist 
and I are concerned about him making throughout it the day without 
quiet times to regroup and his social skills that are slipping away.  The 
school thinks things are fine how they are.  We’re requesting an IEP, an 
evaluation by the school’s speech for pragmatics and OT for his sensory 
issues.  How do I get to understand that he isn’t ok and that the jump to 
the six hour day is going to be really rough with the proper supports.  If 
they haven’t noticed the same problems and without my son falling apart 
to prove it.   

Patty: Okay, well it’s not clear if the child has been identified as Special Ed eligible.  If 
he is, then in addition to asking for the OT Speech and Language 
evaluation, I would for a SCIA eval (SCIA).  And that’s an evaluation done 
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in California that looks at if the child requires an aide and if so, that may 
be an assistance that he can get for keeping him in school.  You can 
always have a doctor’s note written to keep him out of school for six 
hours, but the question is why is the child falling apart?  What does the 
child require that would allow him to be functional for a six hour day?  The 
mere fact that a child is diagnosed with any autistic area PDD, NOS, 
Asperger’s, does not in of itself, qualify a child for Special Education.  The 
handicapping condition is autistic like behaviors.  And I believe there are 
six or seven behaviors that are listed there and your child has to have so 
many of those, I think it’s three or four, in order to qualify under autistic 
like behaviors.  And I have a lot of parents who get very upset that the 
doctor identifies them and diagnoses the kid with ADHD or with Asperger’s 
or with Autism, they can’t get the district to identify it and that’s because 
you have to be able to show what’s the impact to that…of those behaviors 
to the education.  And for the autistic like behaviors, they have to meet 
that handicap condition and then they have to show the negative impact 
to the education.  So if the child is already eligible, then ask for the SCIA, 
about OT and I wouldn’t ask just for speech and language for pragmatics, 
I would ask for all of it.  OT for sensory and find issues.  Let them do a full 
assessment.  If they have already done assessment, I probably would ask 
for an Independent Education Evaluation, an IEE.  Kids Therapy in San 
Diego is an excellent program, that really works hard on that as well as, 
(inaudible) and the…if the child is not already Special Ed eligible, I would 
request an assessment for eligibility to include, but not be limited to the 
OT, speech and language, SCIA and stuff like that.  The district is seeing 
that the child is doing fine in the six hour day.  We’ve just had a District 
Court decision last Fall that said that the district has to take into account, 
across all environments, so the fact that he’s falling apart when he gets 
home, I would clearly identify and have that put into the IEP meeting and 
then say ok fine, we want County Mental Health brought in and bring in 
County Mental Health, who can also provide some services to your child. 
Six years old….

Chantal: (inaudible)

Patty: I’m sorry….

Chantal: Very common that they fall apart after….
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Patty: Yes, absolutely.

Chantal: Because they’ve been holding it together all day.  They feel safe at home, 
so that’s where they let loose and that’s why a lot of times some of these 
kids do need like those sensory breaks or self requested time outs, if you 
will.  

Patty: Yes.  The sad thing for me is not every OT really knows how to look at sensory 
integration.  

Chantal: Correct.  You have to really be careful, no matter what state you’re in.   

Patty: Yes.

Chantal: To find an OT that knows about sensory integration and also because 
OT….I know this because of OT being such an important factor for my 
son.  Always ask the right questions.  First of all, the OT has to know 
about sensory integration, also has to know about your type of autism the 
child has.  For example, I made the mistake of asking someone if they 
had the experience with autism…oh yeah, ten or twelve years of 
experience.  Well it turns out their experience was with kids with 
Asperger’s.  So when it came time to try and teach my son certain things, 
they just couldn’t do it.  And it didn’t matter how many years of sensory 
integration they had because they were not about…you know a good 
professional would be able to transfer it, but this person could not.   And 
the other thing that’s important to know, is that sensory integration is 
carried out differently with children depending on their age.  So, how you 
do sensory integration activities with a little children, a six or seven year 
old child is going to be totally different from how you do it with a fourteen 
or fifteen year old.  So you want to make sure you have someone who has 
experience in the age group that you’re dealing with.  Just little tidbits 
there.  

I have a comment here from someone, so I’ll let you answer it first, then I’ll 
answer it from the parent prospective.  

Patty: (laughter) Okay.
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Chantal:  (laughter) Okay.  

Patty: (laughter) I’m not a parent anymore? 

Chantal: What?

Patty: I’m not a parent anymore?

Chantal: Well you are, but you’re also here as the attorney.  

Patty: Okay.

Chantal: This is again from Remo.  Why do you always feel them against us at an 
IEP meeting?

Patty: (laughter)  I thought you were going to answer it first.  Oh, you want me to 
answer it first?  

Chantal: You want me to go first?  Okay, I’ll answer first, because I’m not an 
attorney and I’ll say that I have never, ever at the very beginning ever felt 
that it was them against us.  That is not my outlook at all.  But over the 
years, depending on the group of people at the IEP meeting, I can see 
who is really a team player and who is not.  And I don’t mean that people 
have to agree with me.  That’s not the point.  The point is you can tell 
when people are really trying to be part of a team and trying to do what is 
best for the child.  And yet, there are certain times I’m in a situation 
where it’s very clear some of the people at a meeting really are not 
looking at the child as an individual.  And so then it does become them 
against us if they are not listening.  If you are not with team players that 
are listening and taking into account what everyone at the table is saying. 
They’ve already come in there with an idea in their minds and they say 
things like “this is the way we do it in this school district”.  Or they say 
things like “we don’t provide OT here at this district after seventh grade”. 
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You know that’s not based on the individuals needs.  Someone coming in 
with that, it clearly then becomes them against us.  But I never, ever, ever 
in my life start out with that kind of attitude.  So, sometimes it becomes 
that way.  And your point of view Patty, as an attorney?

Patty: My belief is that my job is to come in, analyze what is going on, what the child’s 
needs are and work with the family and make me the focal point that the 
district might be upset with rather than my client.  Because when I leave, 
the client still has to stay there and that child has a long time to be in the 
district.  I have focused and worked very, very hard at establishing really 
solid relationships with school districts, so I typically do not get that.  I get 
it more from parents who go into IEP meetings when they truly believe 
that it’s going to be a collaborative effort, which it’s supposed to be, and 
they find that the district comes in and it says “here’s the program; here it 
is”.  or the parent that is the Principal’s best friend and is there everyday 
in PTA and just can’t understand why she’s not doing her a favor.  So 
those situations, then it’s my job to come in and cool everybody down and 
get the focus back on the child and if anybody wants to be angry, be 
angry with me.  Don’t be angry with the family.  But I have been in IEP 
meetings where everybody was angry and it was them against us type of 
situation and it’s very, very difficult to get anything done in those IEP 
meetings.  So, we’ve tried to have my clients rise above it.  Not to get into 
argument with the district, because you’re not going to change their mind 
and you’re not going to change yours.  That’s why the dissent is so strong 
in that you can identify everything that they said that you can disagree 
with and why you disagree with it and support it with information.  

Chantal: Right.  I think that it’s really important that parents remember that even 
though we feel emotional about our kids, we have to remember that it is 
like a business meeting, in the sense that (inaudible) is going to be set out 
for the child is based on fact.  It’s not going to be based on emotions.  So 
you really have to get passed the emotions and focus on the facts.

Patty: Right.  Establishing your child’s needs.  How it’s impacting them in school and 
how it needs to be addressed.  Those are your keys.   

Chantal: Right.  Also, just to clarify, Patty, isn’t it true that goals and objectives are 
what drive the IEP placements.  So in other words, if you are say wanting 
to have your child mainstreamed or included, fully included, besides the 
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fact that it’s the right to be in the least restricted environment, don’t the 
goals and objectives have to somehow reflect that?  

Patty: Not necessarily.  The IEP itself, the total document, once you have everything 
into it, then you look at the least restricted environment that can be 
implemented.  So many times districts will say, “okay, we’ve written the 
goals and objectives and everybody going to agree to them and we want 
you, we’re going to place your child.  We’re offering special day classes 
and (inaudible) placement”.  Well what about the related services?  “Oh 
well that’s contained in the program and you just get what the program 
has”.  No, no, no; the whole IEP has to be written.  And again, remember 
it’s always assumed that a child can be educated in Regular Ed.  It’s up to 
the district to establish why they can not.  Their child disturbing another 
kid or they’re say, “well academically they’re just not going to get the 
same thing they get in a special day class”.  That may be true, but socially 
they get more.  So you have to be really prepared and know what your 
kids needs are, how they can be addressed and where that can be 
addressed at.  And if they fight you on that, then you are going to have to 
write your dissent and document all the reasons why.  But they in there, 
finally get in there and it’s, well we want to put they in a place where 
they’re going to learn best.  But learn what, the best?  Depends upon the 
level that your child is capable of learning.  And if its social skills that they 
need, then they need to be with typically developing peers, not in a 
special day class.  

Chantal: Okay.  Here’s a great question from Noni in Apple Valley, California.  We 
are having a major problem with transportation.  They do not get here 
early enough to get my son to school on time that we set in the IEP.  They 
said to get him there on-time, they would have to pick him up way before 
school starts, like at an hour or two ahead.  They’re trying to squeeze him 
into other pick-ups and drop-offs.  What can I do make them be 
compliant?  Is this transportation even obligated to follow the IEP?  

Patty: You can identify everyday what time he gets to school and then identify that 
you’re going to go after them for Comp-Ed, since they are failing to get 
him to school on time.  The IEP team must decide what is the appropriate 
amount of time for that specific child in their needs to be on a bus.  There 
are some kids that can get on a bus and an hour ride is no big deal.  But 
there are some kids that more than twenty minutes is not appropriate 
unless there’s an aide sitting there.  And some that twenty minutes is 
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never going to be appropriate.  So the IEP team must make that 
recommendation and I caution you because I have lots of Special Ed 
teachers, sorry, Directors of Special Ed, who will say, “well I don’t run 
transportation”.  No, you don’t, but you do identify the individual needs of 
the child.  And if they’re refusing to do that, again, you’ve got an OCR 
complaint.  If they’re refusing to document for you what time your child 
gets there.  If you can afford the time to be there at school and document 
it yourself, then you can present that to somebody who has the ability to 
change…make change in your district.  

Chantal: Okay.  Here’s one…a question from Colleen in Roy.  I don’t know where 
that is.  My son has been locked in a time-out room and put into a time-
out room for upwards to ten times a day.  What can you do to prevent 
this?  What can I do to prevent this?

Patty: Well first of all, is it in the IEP that you’ve consented to the use of a time-out 
room?  If not, then you can remind them in writing that you have not 
agreed to a time-out room and that’s a violation of his rights.  Not 
knowing what state it is in, I don’t know what your process is for looking 
at it.  If a child is needing that much intervention to be restricted from 
being with others, then he should have at least a behavior support plan or 
goals, which they are proving by the amount of time he is spending in this 
time-out room are not effective.  So then you need to look at a functional 
analysis.  What is the triggers, the antecedents to the behavior and what 
is he getting from the behavior that needs to be changed and from that 
they write a behavior intervention plan and if that doesn’t work, then he 
needs a change in placement.  

Chantal: Okay.  Here’s a good one.  From Renee in Minnesota, I think it is.  I have 
a teenager on the ASD with Asperger’s.  He’s going into the eleventh 
grade.  Is it best for him to start joining in with the IEP Process and what 
help can I give him to be a self advocate for himself?  

Patty: Well, you can write goals and objectives that the child wants to start being, 
utilizing self advocacy skills and learning them.  So that requires basically 
social skills class and with a somebody orchestrating, you know, how you 
do that.  You can start thinking about introducing your child….I don’t 
know what your child’s level of cognition is or emotional stability.  If the 
child can go in and be in a room with a lot of adults who are talking about 
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him and not be upset, then maybe.  But I don’t know any children who 
can do that.  So with my kids, I typically don’t bring them in until the end 
and at the end, we very quietly explain that the team met, we heard great 
things about you.  There’s a couple of areas we’re going to work on and 
help you with.  They are A, B, C and D.   Do you have any questions for 
us?  And slowly introduce them in because if you….if they can’t go in a 
maintain the appropriate social skills in that environment or get upset 
there, that comes back to school the next day and stays with them.  So I 
try to be very cautious before I suggest that a child come to an IEP 
meeting.  

Chantal: I think it also depends on the IEP meeting, like example, the last couple of 
years which is different from prior years in the past, it’s very smooth IEP 
meetings for my son.  And also there’s the fact that when they are at a 
certain age, they are supposed to be giving some sort of input to the IEP.

Patty: Absolutely.

Chantal: So I (inaudible) and you can do that without actually being at the IEP 
meeting, of course.  But I have found that teaching self help….self 
advocacy skills, being a part of the IEP team meeting process has been 
really helpful for my son.  But again, at first his started out by writing 
something that was read during the IEP meeting, then attached to the 
IEP, then he come and just stay for a little bit and this time for the first 
time, he really wanted to come attend the whole time.  And it something 
that I was okay with and so were the other team members, because we 
were all in agreement, basically about where we were going with the IEP 
and also because Jeremy had given an enormous amount input into in his 
IEP.  Jeremy is severely impacted by Autism and has a little bit of verbal 
skills, but not very many, but he can still communicate by pointing on the 
letter board and on his assisted technology device.  So he’s able to give 
input, but the fact that he can sit and listen also is very good because it 
made him responsible for, I mean responsible not in the sense that’s he’s 
not responsible, there’s someone else like the teacher or the OT, but he…a 
lot of these goals are goals that he knew and he agreed upon.  So in 
another words, we have his buy in to help work on them.  Which makes it 
a lot easier when you’re talking about someone who’s twenty.  

Patty: It is.
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Chantal: (inaudible) dealing with a seven year old.

Patty: But I think you hit the key.  You all agreed upon it.  They all knew him and they 
all knew how to deal with Jeremy.  When you’re going in and you’re 
having to fight for something, 

Chantal: Not a good 

Patty: It is so difficult to have a child in there watching their parent fighting with their 
teacher and/or they feel the need to defend the parent or defend the 
teacher.  It’s a very ugly scene.  

Chantal: Right.  Okay, here’s a good question from Maria Duke in Hanover.  My son 
has responded very well to the rapid prompt technique as part of his 
private speech therapy, but the therapist at school doesn’t believe in this 
technique.  I attended both the private sessions and some of the ones at 
school and the performances are so different.  How can I convince the 
Speech and Language Pathologist at school to try this approach?

Patty: Well first of all, methodology is exclusively the right of the district staff to make 
the decisions on.  If you want to win your related services provider over or 
even your teachers over, on thing you might due is sign a release to have 
the private therapist and the therapist at school communicate with each 
other and exchange information.  And then maybe your private therapist 
would go to school and observe and invite that therapist back to their 
program and say, “let me show you what I getting out of him doing this”. 
Then it’s a peer relationship thing and you’re kind of out of it and they 
work it out amongst themselves.  But the reality is that the district has the 
right to select the methodology.  

Chantal: Hmm, interesting.  

Patty: Unless you can establish that it is not looking.  
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Chantal: I always find in those situations when you’re using something like the 
rapid prompting method which is not….there’s not research behind it at 
this point either.  

Patty: Correct.

Chantal: So it’s really hard to convince people.  The only way to convince people is 
by the child showing them.  And so I find if you’re in a district where 
people are willing to look at the child, if they come and observe what, as 
Patty had said, the therapy session and then they try it and they see that 
they’re getting results, often times they will want to use it.  But it’s 
not….it’s so much easier if it’s the child to convince them, then the parents 
demanding.

Patty: Absolutely.  And remember, you still have to work with that teacher and there 
way be other things that you want, so it’s kind of like pick your battle and 
put peers with peers and let the peers deal with it.  So if you put a Speech 
and Language Pathologist with another Speech and Language Pathologist, 
they can usually find some common ground.  

Chantal: Right.  Now here’s a good question.  Tony from Oak Park.  What if the 
school disciplines the child for behaviors that are part of a disability?  How 
do you handle that?

Patty: If there part of….first of all, I don’t know what you mean by discipline.  Clearly, if 
the child is a danger to self or others, they have the right to do some 
disciplining.  An ADHD or a bipolar child or even some severe autistic 
children have problems where their behavior becomes violent and they 
have to be restrained and/or placed in time-out rooms or things like that. 
Or taken out of the classroom or other kids are removed from the area 
that they’re in.  So, I’m not quite clear on what the situation is.  But if the 
child is constantly having behaviors, then you need to have them do a 
functional analysis and look at the antecedents to the behaviors and what 
the child is communicating or getting from the behaviors.  Because 
remember, all a behavior is, is a communication in some shape or form. 
So what is the child really trying to tell them that somebody isn’t getting? 
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Chantal: Okay.  

Patty: Let me just add to that.  The IEP team should look at each of those behaviors 
and then decide what could be done for each of the behaviors.  And that’s 
where the behavior intervention plan or the behavior support plan is so 
important.  Because it will identify the behaviors.  What it looks like before 
the behavior is happening, so there can be some action prior to the 
behavior occurring other than reaction afterwards.  

Chantal: Okay.  Darcy Leon from Sheridan, Wyoming asks, what happens when 
your core IEP team doesn’t want your child to have summer school 
because they don’t have a program?  

Patty: That’s not the definition of extended school year is and I’m assuming that you 
mean summer school for special needs kids.  And if your child….the 
purpose of having an extended school year for children is so that they 
don’t lose skills that take longer than the other kids normally take to 
recover them in the Fall.  So if you can establish that your child does not 
have or has a history of when he’s on longer periods of time where he’s 
not receiving services that his skills become so regressed that when he 
comes back in the Fall, that it’s like to November or December when the 
other kids are back in swing in October, and you document that through 
the IEP report, the IEP itself, through the report cards, through comments 
that you’ve gotten from teachers, then you’re entitled to push for 
extended school year which can be a private placement, private tutoring, 
if the school doesn’t have a program themselves.  With reimbursement 
from the district and/or the district funding directly.  

Chantal: Okay.  Here’s Monique from Warwick.  My twin sons where going to a pre-
school program full-time from 9am til 2pm and in April they said my son 
scored high in testing and said because of this he does not school 
services, just OT and speech.  So they completely took them out of the 
school program and since they’ve been home, they have regressed. 
Which was my concern, which I told them.  So I guess my question is, can 
my sons still be in a pre-school program?  And if so, how do I go about 
doing this?  Please help.  I feel like the school district isn’t helping at all.  
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Patty: That goes back to the original thing I talked about.  Did you sign the IEP and 
agree to remove them from the school?  If you didn’t, then you can file for 
depresses and force them to put them back in the school as part of 
automatic stay put.  If they’ve already removed them, then you need to 
file, sign a written request for an evaluation and start all over again or you 
can say you disagree and file for due process.  

Chantal: Okay.  Somebody in San Diego.  Michelle Wandracks says, my son with 
PDD NOS just tested in the 98 percentile, the California Gifted and 
Talented Education Test.  He is now eligible to be in a GATE class.  How 
do I get this into his IEP as a permanent record for future placement?  

Patty: Well, congratulations!  And I don’t know if you want it part of the IEP because 
the IEP, although is part of the permanent records, they’re confidential 
and they have more protections on them than the KIM file.  So you may 
not want to share that later on.  Be that as it may, you can convene an 
IEP team meeting and or have one, your next one, have them identify in 
the IEP team meeting that your son is eligible for GATE and/or in the 
GATE class or however you want it put in there and if they don’t, then you 
do it by dissent.  But I would bet that if you file or request for educational 
records for your son, it’s already in his file that he’s GATE eligible. 
Because there’s an actually sheet of paper that has the GATE score on it, 
especially if they use Ravens, it’ll have the 98 percentile or whatever else 
they used if it wasn’t the Ravens and that’s already part of his educational 
record.

Chantal: Cindy Quen again from Finley Park.  How can I get to make good 
measurable goals for adulthood which is coming around the corner?  I get 
really bad goals like appropriate commenting during board games.  I don’t 
feel this will help him ask for assistance when he needs help at a store, a 
restaurant, etc..  They never write anything for real life skills.  

Patty: I just reviewed an IEP that had the same problem.  And what you to do is come 
in prepared to present your own goals and dissent to what their goals are 
saying, one they’re not measurable, they don’t meet the legal standards 
and two, it does not prepare them for adulthood and getting a job, which 
is what a transition plan does.  So your goals, you want to have things 
like, John will go out and obtain four applications for work.  And then you 
want to write another goal that he will learn to fill them out and/or he will 
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have the documentation in that file that I talked about that they’re going 
to get with their birth certificate and their social security card and all that 
information.  That documentation so that it provides that he has it 
available to him and he can learn to fill it out based upon that 
documentation.  Same thing with building a resume for him.  There are 
things that he does during his school days that can go down on the 
resume as things that he is doing, like is he able to take and hand out the 
papers in the classroom.  Does he take notes to the office?  Does he 
delivery memos that the office wants?  There’s lots of things on campus 
that these kids can do that help build up a resume.  Does he recycle at 
home?  Then he’s part of working on a recycling team.  With you and him 
and whoever else is working in recycling.  You take the recycling to school 
and you have it worked out that they go in there and take it to a recycling 
place.  But he should in a program that if those are the issues that the 
district has provided where they go to…they learn to do a budget, they 
decide what they’re going to make, they go to the grocery store or they 
learn to dollar up for making change.  They learn to make the purchases. 
They learn how to say hello.  How are you?  Look them in the eye. All 
those things should already be in a transition plan, which is required to be 
in effect at the year of sixteen.  

Chantal: Right.  Diana Alvarado from Madeira.  Hi, if I sign and initial that I was 
present and agree to part one of IEP and on continuation part two of the 
IEP, I re-initial then re-dated that I was present, but I did not re-sign or 
re-date on part two, (inaudible) to the IEP, accepting the offer of FAPE, 
can the county use my signature on part one of the IEP as my acceptance 
to the offer to FAPE?  

Patty: They can try.  The problem is how do you identify what was in the IEP from the 
first go round to the….versus now, if they just expanded the IEP 
document.  

Chantal: I guess if you taped it, you would have it on record, but that would be 
about it.    

Patty: Perhaps, but again they could have a draft copy that they say, no, this is what 
she was provided.  And then you have your copy and a Hearing Officer 
has to make the decision which was the actual document.  And I’m 
assuming that your first IEP meeting was for eligibility and your second 
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one was for placement and services.  So I would, in that case, I would ask 
them for an additional….a second sign in sheet.  I would not re-sign on 
the same sheet that belongs to one IEP meeting to the next one because 
it does complicate things.  And what’s the cost for one piece of paper? 
It’s not like you’re asking them to do a lot of stuff.  And remember that 
these are public agencies.  So each state the….has a law that’s similar to 
the Freedom of Information Act.  And under the Freedom of Information 
Act, you’re entitled to any policies or procedures of any public agency.  So 
when you’re in a meeting and the district says, “well it’s not our policy to 
have a different signature page”.  You write the Superintendent a letter 
saying I would like a copy of the policy and you have to be as specific as 
policy as to what they said was the policy.  The policy that directs that 
second IEP page can not be used when it’s a part two IEP meeting and 
the parent must sign this one.  And you wanna be specific to the school 
site, as well as to the district.  They have to make that available to you. 
California has their own and I’m assuming each state has their own also. 

Chantal: We have time for one quick question.  This is Jeff in Michigan.  At our IEP, 
that…the famous lines that we can’t do this or we don’t…or those are not 
available to our district.  For example, we asked for an Alpha-mate to help 
our son with his writing.  They said, those are not available in our district. 
What can we do to get them to provide general accommodations such as 
these?  

Patty: Well, an Alpha-mate isn’t necessarily an accommodation and before you get to 
that point, you usually have an assisted technology evaluation, so I would 
start there.  And you want them to not only look at assisted technology 
tools, the hardware tools, but you also want them to look at software.  So 
if it’s that your son isn’t able to do math skills and you can use a computer 
program to work on that, that’s one way.  If you want them to use it for 
written language or language arts or for kids that don’t read well, that 
they can type into a program and the program can be set to read it back 
to them by word, by sentence, by paragraph, by page, those are big helps 
to kids who have….are struggling in reading and written language, but it 
all starts with an assisted technology evaluation and that requires a 
written request to the district.  

Chantal: And they have to provide that.  
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Patty: Well if they don’t, again you identify a district’s failure to provide this assessment 
will result in my family seeking one independently and reimbursement 
from the district.  

Chantal: Okay.  Very good. Well Patty, that’s about all the time that we have today. 
I want to thank you being our guest speaker today.  Can you…do you 
want to tell the listeners where your office is or do you want to give out 
any of that information?  Because people have been asking where it is 
that you practice.  

Patty: Certainly.  I have an office in Encinitas, California; which is in the San Diego area. 
I practice in sometimes four, sometimes five counties down in the 
southern part of California and I have gone into other states.  I can be 
reached at: S - as in Sam, P - as in Peter, E - as in Edward, D - as in 
David, A - as in apple, T - as in Tom, T - as in Tom and Y - as in yo-yo for 
spedatty@gmail.com.  My office number is 760-632-1748.  Best way to 
reach me is e-mail and I will be gone for the next two weeks on vacation, 
but I’m answering e-mails.      

 
Chantal: Well thank you so much Patty.  Again…

Patty: Well thank you.  It’s been a pleasure speaking to your group.  

Chantal: Oh, your welcome.  We’re so glad you were able to make it.  This has 
been a webinar on MomsFightingAutism.com.  I’ve been your moderator, 
Chantal Sicile Kira and you can get other information on 
www.momsfightingautism.com and information about me on 
www.chantalsicilekira.com.  So please join us again for our future 
webinars and thanks again Patty and I hope you have a great vacation.  

Patty: Thank you.  Appreciate it.  Bye now.

Chantal: And to all listeners, enjoy the summer!  Wherever it is that you….

Patty: (laughter) Gonna go play Grandma. 
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Chantal: Okay. Bye.

Patty: Bye, bye.
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