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215	Julia	Ave	
Mill	Valley,	CA	94941 

December 11, 2020 
 
Marin County Planning Commission 
3501 Civic Center Drive, Suite #308 
San Rafael, CA 94903 
Attention: Planning Manager Jeremy Tejirian  
JTejirian@marincounty.org    planningcommission@marincounty.org 
 
Re: Proposed Development Code Amendments pertaining to Accessory Dwelling Units (ADUs) 
 
 

 
Paradise lost: Before-and-after photos show a town devoured by a raging wildfire - SFGate 
 
 
Dear Marin County Planning Commission and Planning Manager Tejirian, 
 
We are still very concerned about the proposed Development Code amendments pertaining to 
Accessory Dwelling Units (ADUs), which will endanger public safety in the event of a fire or 
other emergency.   
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After communicating with Planning Directors in Larkspur and Los Angeles County, we no longer 
agree with Marin County Counsel’s assessment of California Government Code § 65852.2 
and have new information for you. 
 
I. OUR CONCERNS: 
 
We wish to emphasize the importance of considering the cumulative impacts of Accessory 
Dwelling Units (ADUs) in a community, particularly a community in the Wildlands Urban 
Interface, High Fire Hazard Zones, Sensitive Areas, and/or Constrained Areas.  
 
A. About California Government Code § 65852.2 “Land Use: Accessory Dwelling Units”, 
which Incorporates newly enacted legislation - SB-13, AB-881, and AB-68: 
 
In Unincorporated areas that are not exempted by Marin County, Accessory Dwelling Unit 
(ADU) regulations will follow provisions mandated by California Government Code § 65852.2, 
which incorporates Senate Bill - 13, Assembly Bill - 881, and Assembly Bill - 68 (laws enacted in 
2019).  
 
In areas where Accessory Dwelling Units are permitted by a local jurisdiction, California 
Government Code § 65852.2 requires a jurisdiction to "ministerially" approve a permit 
application for building one Accessory Dwelling Unit (ADU) (which can be detached) and one 
Junior Accessory Dwelling Unit (JADU) in addition to the primary residence, for a total of 3 
housing units per lot in single family zones. It also greatly relaxes or eliminates local ADU 
development standards (E.g. parking, size requirements, setbacks, etc.) and limits on lot 
coverage and Floor Area Ratios (FAR). 
 
More specifically, the law requires jurisdictions to “ministerially” allow a homeowner, in single-
family neighborhoods, to build a new detached backyard Accessory Dwelling Unit (ADU) that is 
at least 800-square-feet, 16-feet-high, with only four-foot side and rear setbacks as well as 
convert a room within the single-family residence into a third living space (Junior Accessory 
Dwelling Unit - JADU).  The new ADU could also be a converted garage, office or spare room. 
The size of the new ADU can be over and above the existing allowable square footage (AKA 
Floor Area Ratio - FAR) for the primary home.  (**Please note that the proposed County 
Development Code Amendments allow a detached ADU to be up to 1200 sq. ft.) 
 
In addition, California Government Code § 65852.2 prohibits local governments from imposing 
any parking requirements for Accessory Dwelling Units in any of the following instances: 

(1) The accessory dwelling unit is located within one-half mile walking distance of public 
transit. 

(2) The accessory dwelling unit is located within an architecturally and historically 
significant historic district. 

(3) The accessory dwelling unit is part of the proposed or existing primary residence or 
an accessory structure. 

(4) When on-street parking permits are required but not offered to the occupant of the 
accessory dwelling unit. 

(5) When there is a car share vehicle located within one block of the accessory dwelling 
unit. 
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Furthermore, according to California Government Code § 65852.2, if a garage is converted to 
a dwelling unit, then there is no requirement for additional off-street parking to be provided. The 
result would be absolutely no off-street parking for the ADUs and the main single-family home. 
All residents would have to park on the street.   
 
Please imagine the cumulative impacts over time if most homes in a community add on one 
ADU that exceeds the FAR and one Junior ADU and eliminate all off-street parking.  As the 
ADUs, housing density and population increase (potentially more than doubling the population), 
neighborhoods will become even more congested with vehicles parked on both sides of the 
streets. Now imagine the community to be in the Wildlands Urban Interface (WUI), a High Fire 
Hazard Zone and/or Sensitive/Constrained Area.  Dire consequences could result during an 
emergency when residents are unable to evacuate and fire trucks/paramedics are unable 
to reach their destinations. 
 
On a grander scale, there are over 61,000 single family homes in Marin.  Imagine the 
cumulative impacts for the entire County. 
 
B. Information from the Marin Community Wildfire Protection Plan 
 
The Marin Community Wildfire Protection Plan (Page 2) states; “Approximately 60,000 
acres—18% of the county’s land area—falls within the wildland urban interface (WUI) where 
residences (i.e., homes and structures) are intermixed with open space and wildland vegetation. 
A recent assessment by the Marin County Fire Department (MCFD) revealed that there 
are approximately 69,000 living units valued at $59 billion within the WUI (Marin County Fire 
Department, 2015). Because of the mix and density of structure and natural fuels 
combined with limited access and egress routes, fire management becomes more 
complex in WUI environments. In Marin County specifically, many of the access roads 
within the WUI are narrow and winding and are often on hillsides with overgrown 
vegetation, making it even more difficult and costly to reduce fire hazards, fight wildfires, 
and protect homes and lives in these areas.” 
 
The Marin Community Wildfire Protection Plan (Page 13) states; “Homes and structures 
located anywhere in and around the WUI are at a higher risk for exposure to wildland fire. 
Fire can spread rapidly throughout WUI areas through adjacent structures and/or 
vegetation, or by ember dispersion.” 
 
Link to “Community Wildfire Protection Plan”: 
https://drive.google.com/file/d/0Bx15pyv0JoJZZ0tVR1pXOV9vTGRQVTRrQWxER0VOeVQxd2x
z/view 
 
II. MARIN COUNTY’S PROPOSED DEVELOPMENT CODE AMENDMENTS RE: ADUs ARE 
DANGEROUS AND OFFER NO REAL PROTECTIONS FOR COMMUNITIES LOCATED IN 
HAZARDOUS AREAS 
 
A. Category 1 ADUs 
The revised Marin County Development Code Amendments pertaining to Category 1 ADUs, 
provide absolutely no protections for communities in the Wildlands Urban Interface (WUI) or 
High Fire Hazard Zones or Sensitive Areas or Constrained Areas with inadequate roadways and 
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unsafe ingress and egress for emergency access and evacuation in the event of a fire or other 
emergency. This is dangerous and unacceptable. 
 
B. Category 2, 3, & 4 ADUs 
Regarding the revised Marin County Development Code Amendments pertaining to Category 2, 
3, and 4 ADUs, the amendments only protect properties on private streets in the Wildland 
Urban Interface Zone or Very High Fire Hazard Severity Zones (VHFHSZ).  This also is 
dangerous and unsatisfactory. 
 
There are many County-Publicly-Maintained inadequate streets that are narrow, winding, steep 
and unsafe for emergency access and evacuation in the event of a fire or other emergency. For 
safe ingress and egress of a neighborhood in a High Fire Hazard Zone, all the streets in the 
neighborhood must be passable and safe, not just private streets. 
 
Moreover, for streets to be safe and passable (after the ADU laws increase housing density, 
population, & vehicles and decrease or eliminate off-street parking), they must be wide enough 
for vehicles to park on both sides of the street and still allow enough space for Fire Trucks, 
Emergency Vehicles, as well as Garbage Trucks to pass through the middle of the parked 
vehicles.  We believe this would require streets to be 24 feet wide or more. 
 
The Marin Community Wildfire Protection Plan (Page 15) states; Narrow paved widths and 
limited on-street parking create access issues. “According to the California Fire Code 
specifications, roadways that are considered hazardous in terms of fire access and protection 
are those with: 

• Less than 20 feet of unobstructed paved surface and 13.6 vertical feet; 
• Dead-ends longer than 800 feet; 
• Cul-de-sac diameter less than 68 feet. 

 
Driveways that are less than 16 feet wide or that do not have adequate turnaround space are 
also considered hazardous. 
 
A large number of roadways and driveways in many of Marin County’s communities fall into one 
or more of the above categories.” 
 
**Please note that the Marin Community Wildfire Protection Plan was written in 2016, before 
anyone knew that the State legislators would eliminate off-street parking.  As mentioned before, 
rather than 20 feet, we believe streets must now be 24 feet wide or more to accommodate 
vehicles parked on both sides of the street and still allow enough space for emergency vehicles 
to pass through the middle of the parked vehicles. 
 
Link to “Community Wildfire Protection Plan”: 
https://drive.google.com/file/d/0Bx15pyv0JoJZZ0tVR1pXOV9vTGRQVTRrQWxER0VOeVQxd2x
z/view 
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III. MARIN COUNTY CAN LEGALLY PROHIBIT ALL CATEGORIES OF ADUs IN 
DESIGNATED AREAS 
 
We no longer agree with Marin County’s legal counsel, which believes that Government Code § 
65852.2 (e) does not allow the County of Marin to designate areas within Unincorporated Marin 
where Category 1 ADUs may and may not be permitted.  
 
A. CA Government Code § 65852.2 Allows/Requires Jurisdictions To Designate Where All 
Categories of ADUs May And May NOT Be Permitted: 
 
Government Code § 65852.2 (a) requires Marin County to designate where Accessory Dwelling 
Units (ADUs) may and may NOT be permitted.   
 
“SECTION 65852.2 of the Government Code: 
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in 
areas zoned to allow single-family or multifamily use. The ordinance shall do all of the following: 
 

(A) Designate areas within the jurisdiction of the local agency where accessory 
dwelling units may be permitted. The designation of areas may be based on the 
adequacy of water and sewer services and the impact of accessory dwelling units 
on traffic flow and public safety.” 

 
B. Many Jurisdictions Have Adopted ADU Ordinances That Prohibit All Categories Of 
ADUs In Certain Areas 
 
We are aware of six other jurisdictions (LA County, LA City, Larkspur, Corte Madera, Berkeley, 
& La Verne) that have adopted Accessory Dwelling Unit (ADU) ordinances that prohibit all 
categories of Accessory Dwelling Units (ADUs) in certain hazardous areas.  Therefore, their 
legal counsels must have determined that they can legally do so.  And, most likely, there are 
additional jurisdictions, which have also prohibited ADUs in hazardous locations, that we don’t 
know about yet. 
 
** Please see Addendum I for copies of the “Restricted or Prohibited Areas” sections of the 
above referenced jurisdictions’ ADU ordinances. 
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TABLE: LOCAL ORDINANCES THAT PROHIBIT OR LIMIT ADUs 

 
Jurisdiction Location Criteria Application 

 
City of Los Angeles 

 
Hillside Management 
Areas & VHFHSZ 

 
Adjacent Street must 
be 20’+ wide to apply 
for new ADU 

 
Prohibition & 
Additional safety 
measures: sprinkler 
& off-street parking 

Los Angeles County VHFHSZ plus 
Specified Areas 

Parcels with 25%+ 
greater slope and 
less than 24’ wide 
roadway 

Prohibition 

City of Berkeley Overlay Zone: 
Environmental Safety 
& Hillside 

Less than 26’ wide 
roadway 

Prohibition 

Town of Corte 
Madera 

Overlay Zone: 
Christmas Tree Hill 

All parcels Prohibition 

City of Larkspur VHFHSZ Served by single 
emergency route with 
less than 20’ wide 
street or one lane 
roadway that allow 
for two-way traffic 

Prohibition 

Southern Marin Fire 
District Code for 
Tiburon, Sausalito, & 
Unincorporated Mill 
Valley 

Wildlands Urban 
Interface (WUI) 

Fire protection for 
those ADUs that are 
350’ or more from a 
hydrant, or 150’ or 
more from the main 
roadway.  Off-street 
parking is required if 
there is limited 
emergency access to 
property, including 
streets less than 16’ 
wide 

Safety measures as 
required under the 
Fire Code: 
Vegetation 
management, 
sprinklers, and off-
street parking 

La Verne (Los 
Angeles County) 

VHFHSZ All parcels Prohibition 

 
“VHFHSZ”: Very High Fire Hazard Severity Zone              “WUI”: Wildlands Urban Interface 
 
C. Ambiguity In The Language And Intent Of CA Government Code § 65852.2 Allows A 
Jurisdiction To Designate Where ADUs May And May NOT Be Permitted  
 
We have communicated with Larkspur Planning Director Neal Toft, Los Angeles County 
Regional Planning Director Amy Bodek, and Los Angeles County Regional Planner Zoe 
Axelrod.  
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They stated that they found ambiguities in the language and intent of the State ADU legislation.  
Therefore, they followed Gov. Code Section 65852.2 (a), which states that a local jurisdiction’s 
ADU ordinance shall designate where ADUs may and may not be permitted, based on the 
adequacy of water and sewer services and the impact of ADUs on traffic flow and public 
safety. 
 
Via email, Sharon Rushton specifically asked LA County Regional Planner Zoe Axelrod if they 
had concerns re: Gov. Code Section 65852.2 (e) 
 
Regional Planner Axelrod responded; “We feel there is ambiguity, and our ordinance is based 
on our reading and interpretation of the statute.” 
 
D.  California Health and Safety Code Section 13869.7 May Provide Another Possible 
Legal Avenue  
 
As stated above, based on our communications with other jurisdictions’ Planning Directors, we 
believe that CA Government Code § 65852.2, by itself, not only legally allows but requires Marin 
County to designate where all ADUs may and may not be permitted.  However, we believe there 
are other legal grounds for doing so also. 
  
Although we need the advice of an attorney for confirmation, we believe there may be an 
additional legal way for Marin County to protect residents.  This would involve Fire Protection 
Districts within Marin County. 
 
California Health and Safety Code Sec. 13869.7 states: 
“(a) Any fire protection district organized pursuant to Part 2.7 of Division 12 may adopt 
building standards relating to fire and panic safety that are more stringent than those 
building standards adopted by the State Fire Marshall and contained in the California 
Building Standards Code.” … 
 
Therefore, potentially, County Staff could work with the Marin Fire Districts and follow resultant 
Marin Fire District Code Building Standards that require ADUs to have adequate and safe 
ingress and egress routes and sufficient off-street parking. 
 
E. California Fire Code and Southern Marin Fire District Code 
 

1. California Fire Code: 
 
The Marin Community Wildfire Protection Plan (Page 15) states; Narrow paved widths and 
limited on-street parking create access issues. “According to the California Fire Code 
specifications, roadways that are considered hazardous in terms of fire access and protection 
are those with: 

• Less than 20 feet of unobstructed paved surface and 13.6 vertical feet; 
• Dead-ends longer than 800 feet; 
• Cul-de-sac diameter less than 68 feet. 

 
Driveways that are less than 16 feet wide or that do not have adequate turnaround space are 
also considered hazardous. 
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A large number of roadways and driveways in many of Marin County’s communities fall into one 
or more of the above categories.” 
 
In order to get this letter to you in a timely manner, we didn’t have time to find the above CA Fire 
Code referenced by the Community Wildfire Protection Plan, but, based on the Protection 
Plan, we believe there is a California Fire Code that requires additional protections for 
properties on hazardous roadways with the above criteria. 
 

2. Southern Marin Fire District Code: 
 
We communicated with Mill Valley City Planner Danielle Staude.  She said she spoke with the 
Southern Marin Fire District Marshall, who stated that the Southern Marin Fire Code includes 
the following regulations regarding ADUs that are located in the Wildlands Urban Interface 
(WUI): 
 

• Fire protection for those ADUs that are 350’ or more from a hydrant, or 150’ or more 
from the main roadway;  

• Off-street parking is required if there is limited emergency access to property, including 
streets less than 16’ wide; 

• Safety measures as required under the Fire Code:  
o Vegetation management,  
o Sprinklers, and  
o Off-street parking. 

 
IV. SOLUTIONS 
 
A. Draft A New Section In The Marin County Development Code Entitled; “Restricted 
Areas for Accessory Dwelling Units” 
 
In order to ensure public safety in the event of a fire or other emergency, we urge you to draft a 
new section in the Marin County Development Code entitled; “Restricted Areas for Accessory 
Dwelling Units”.  This section should be similar, but not identical, to the attached City of 
Larkspur Municipal Code Title 18 “Zoning”, Chapter 18.23 “Accessory Dwelling Units”, 
Section 18.23.040 “Restricted Areas”.  (See Addendum I) 
 
Add the Following Language (in green) to Marin County’s Category 1, 2, 3, and 4 ADU 
sections: 
 
Accessory Dwelling Units in these categories shall comply with the criteria listed below. 
 
Restricted Areas For Accessory Dwelling Units: 
 
“Due to the Unincorporated Marin’s unique local climatic, geologic and topographic conditions, 
Accessory Dwelling Units & Junior Accessory Dwelling Units are not permitted in certain hillside 
residential areas that are determined to have inadequate roadways to provide adequate ingress 
and egress for emergency access and evacuation in the event of a fire or other emergency. It is 
the determination of Marin County that additional dwelling units in these areas would present 
adverse impacts on traffic flow and public safety. 



 9 

 
A. Accessory Dwelling Units & Junior Accessory Dwelling Units are not permitted in the 
Wildlands Urban Interface (WUI), High Fire Hazard Zones, Environmentally Sensitive Areas and 
Constrained Areas where the primary access to the property is on roadways that are subject to 
constrained ingress/egress for emergency vehicles and resident evacuation. Areas are subject 
to constrained ingress/egress if they meet one or more of the following criteria: 
 

1. Streets with insufficient roadway width.  A minimum twenty-four-foot roadway width is 
required for emergency access. (The roadway must be wide enough for vehicles to park 
on both sides of the street plus a fire truck/ emergency vehicle to pass through the 
middle of the parked vehicles.) 

2. Streets that do not meet all road standards contained in Marin County Code Title 24. 
3. One-lane roadways allowing two-way traffic. 
4. Remote areas not served by improved or paved roads. 
5. Highly congested roadways with Level of Service ‘D’ or ‘F’ .  

 
B. An owner may apply for a waiver from the restrictions on accessory dwelling units 
established by this section. The waiver shall be considered for approval or denial by the Zoning 
Administrator, who shall make such determination after consultation with the Fire Department. 
In deciding whether or not to grant the requested waiver, the Zoning Administrator shall 
consider factors related to ingress/egress for emergency vehicles and resident evacuation. 
These factors may include, but are not limited to, whether there are multiple routes of ingress or 
egress to the property, the distance from the property to the closest road with unconstrained 
ingress and egress, and the amount of off-street parking at the site.” 
 
B. Exemption Does Not Mean Exclusion – The ADU Ordinance Still Allows ADUs In The 
WUI, High Fire Hazard Areas, & Sensitive/Constrained Areas Provided Conditions Are 
Safe 
 
**Please note that the above ADU ordinance still allows ADUs in the Wildlands Urban Interface, 
in High Fire Hazard Areas, or in Sensitive/Constrained Areas provided conditions are safe.  An 
owner may apply for a waiver of the restrictions on ADUs in the Wildlands Urban Interface and 
in High Fire Hazard Zones and Constrained Areas.  The waiver may be granted if the Marin 
County Zoning Administrator, in consultation with the Fire Department, determines that there is 
safe ingress/egress for emergency vehicles and resident evacuation.  We believe sufficient off-
street parking is key to such safety. 
 
C. Restrict The Size Of 1-Bedroom ADUs to 800 or 850 Sq. Ft. And Restrict 2-Bedroom 
ADUs to 1000 Sq. Ft.  
 
1. Proposed Marin County Development Code Amendment For Category 4 ADUs: 
 
Page III-106: D. Category 4: 
“Accessory Dwelling Units in this category are those units that do not fall within categories 1-3 
above and shall comply with the criteria below and shall be subject to Accessory Dwelling Unit 
Permit approval.  
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1. An attached Accessory Dwelling Unit contained entirely within an addition to an existing 
single-family residence shall not exceed 50 percent of the floor area of the existing 
residence. 

2. A detached Accessory Dwelling Unit shall not exceed a floor area of 1200 sq. ft.”… 
 
2. Requirements of Government Code § 65852.2 Regarding The Size Of ADUs: 
 
For areas where Marin County allows ADUs, CA Gov. Code § 65852.2 only requires a one-
bedroom ADU to be at least 800 sq. ft. or 850 sq. ft. and no larger.  In addition, Gov. Code § 
65852.2 requires a 2-bedroom ADU to be at least 1000 sq. ft. and no larger.  
 
Applicable Excerpt from the Text of CA Gov. Code § 65852.2: 
  
“(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units. 
(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the 
following: 
(A) A minimum square footage requirement for either an attached or detached accessory dwelling 
unit that prohibits an efficiency unit. 
(B) A maximum square footage requirement for either an attached or detached accessory 
dwelling unit that is less than either of the following: 
(i) 850 square feet. 
(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom. 
(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a 
percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, 
open space, and minimum lot size, for either attached or detached dwellings that does not permit 
at least an 800 square foot accessory dwelling unit that is at least 16 feet in height with four-foot 
side and rear yard setbacks to be constructed in compliance with all other local development 
standards.” 
 
Due to the public health and safety problems caused by the new ADU legislation and the fact 
that smaller ADUs tend to be less expensive, instead of the above quoted Development Code 
amendment for Category 4 ADUs, we recommend that you disallow 1-bedroom ADUs that 
exceed 800 sq. ft. or 850 sq. ft feet; also disallow 2-bedroom ADUs that exceed 1000 sq. ft.; and 
change the above wording to the following: 
 
“The maximum floor area of a one-bedroom Accessory Dwelling Unit shall be 800 sq. ft. for 
Category 1 & Category 2 ADUs and 850 sq. ft. for Category 3 ADUs. The maximum floor area 
of a two-bedroom Accessory Dwelling Unit shall be 1000 sq. ft.” 
 
D. Do Not Require ADUs Exceeding 1000 Sq. Ft. To Be Two-Bedroom 
 
The previously proposed Marin County Development Code Amendments stated the following: 
 
Page III-105: 3. “An Accessory Dwelling Unit exceeding 1000 sq. ft shall contain at least two 
bedrooms.” 
 
The more residents that live in an ADU, the more parking spaces they will need.  Yet, the new 
ADU legislation greatly diminishes off-street parking requirements, leading to unsafe road 
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conditions and evacuation routes.  Therefore, a one-bedroom ADU is preferable to a two-
bedroom ADU because this would limit the number of people who live in the ADU.  We 
recommend deleting provision #3 above. 
 
IV. CONCLUSION: 
 
We are still very concerned about the proposed Marin County Development Code amendments 
pertaining to Accessory Dwelling Units (ADUs) because they will endanger Unincorporated 
communities (particularly hazardous neighborhoods in the Wildlands Urban Interface (WUI), 
High Fire Zones, Sensitive Areas, and Constrained Areas with unsafe access/evacuation 
routes) in the event of a fire or other emergency.  We urge you to follow our above 
recommendations regarding ADU regulations in order to ensure public health and safety. As 
already discussed, our recommendations have been instituted by other municipalities. 
 
Thank you in advance for your conscientious consideration. 
 
 
Very truly yours, 
 /s/ 
Sharon Rushton, Chair 
Sustainable TamAlmonte 
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ADDENDUM 1 
 

Ordinances, Municipal Codes, and Development Codes  
re: Prohibiting Accessory Dwelling Units 

 
LOS ANGELES COUNTY  
LA County Ordinance Pertaining to Accessory Dwelling Units 

 
Amy J.  Bodek, AICP, Director of Regional Planning, LA County: (213) 974-6384 
abodek@planning.lacounty.gov 
 
zoningldcc@planning.lacounty.gov 
 
Link to Staff Reports: 
https://planning.lacounty.gov/view/adu_archive 
 
Link to ordinance: 
https://planning.lacounty.gov/assets/upl/project/adu_certified.pdf 
 
This ordinance amends the Los Angeles County Code, Title 22 – Planning and Zoning to 
establish new development standards and case procession procedures for accessory dwelling 
units and junior accessory dwelling units in the unincorporated areas of Los Angeles County. 
 
This ordinance was adopted by the Board of Supervisors of the County of Los Angeles on 
October 13, 2020 and was effective on November 12, 2020. 

Summary of Prohibited Areas: In order to promote public health and safety in fire-prone 
areas, the County’s previous ADU Ordinance prohibited the construction of new ADUs, and the 
conversion of existing spaces to ADUs, within VHFHSZs with substandard roads and limited 
access. The proposed Ordinance further clarifies the language in the previous ordinance by 
requiring two distinct means of access not overlapping with each other, as measured from the 
lot frontage to the point of intersection with a highway. Each means of access must contain 
pavement of at least 24 feet in width, exclusive of sidewalks, if the lot is located in a VHFHSZ 
and a Hillside Management Area (HMA). For lots that are located in a VHFHSZ and not an 
HMA, the two distinct means of access may include unpaved roads of at least 24 feet in width 
maintained by Public Works. The proposed Ordinance also allows ADUs and JADUs on lots 
with a single means of access if such lots front onto a highway and vehicles enter directly from 
the highway.  

Link to LA County Staff Report re: ADU Ordinance: 

https://planning.lacounty.gov/assets/upl/project/adu_board-letter.pdf 

ORDINANCE NO. 2020-0059 
Page 14 Section 12. – Section 22.140.640 Accessory Dwelling Units and Junior 
Accessory Dwelling Units. 
 
Page 15  
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“C. Prohibited Areas. 
1. Accessory dwelling units and junior accessory dwelling units shall be prohibited in the 
following areas: 

a. On lots that are located in the areas between Old Topanga Canyon Road, the Coastal 
Zone boundary, the City of Calabasis, and the City of Los Angeles, and 
b. On lots that area located in the Santa Monica Mountains North Area and only have 
vehicular access from Lobo Canyon Road or Triunfo Canyon Road. 
 

2. Very High Fire Hazard Severity Zone. 
a. Where a lot, or any portion thereof, is located within a Very High Fire Hazard Severity 
Zone, as depicted in the General Plan, and a Hillside Management Area, as depicted in 
the General Plan, other than those described in Section 22.104.030.D, an accessory 
dwelling unit or a junior accessory dwelling unit shall be prohibited on the lot, unless it 
has two distinct means of vehicular access to a highway that meet the following 
requirements: 

i. The two distinct means of vehicular access, as measured from the lot frontage 
to the point of intersection with a highway, shall not overlap with each other.  For 
Example, see Figure 22.140.6540.-A, below; 
ii. Each distinct means of vehicular access shall contain pavement of at least 24 
feet in width, exclusive of sidewalks; and 
iii. Each distinct means of access shall be built of public street standards 
approved by Public Works. 

b. Where a lot or any portion thereof is located within a Very High Fire Hazard Severity 
Zone and is not located within a Hillside Management Area, an accessory dwelling unit 
or a junior accessory dwelling unit shall be prohibited on the lot, unless it has two distinct 
means of vehicular access from the lot to a highway that meet the requirements in 
Subsection C.2.a, above, except that the means of vehicular access may include an 
unpaved road of at least 24 feet in width maintained by Public Works.” 
 



 14 

 
 
The Los Angeles County ordinance includes the following section: 
 
“L. To the extent that any provision of this Title 22 is in conflict with law sections 65852.2 or 
6582.22 of the California Government Code, the applicable provision of the State law shall 
control, but all other provisions of this Title 22 shall remain in full force and effect.” 
 
----- 
 
TOWN OF CORTE MADERA 
Town of Corte Madera’s Municipal Code pertaining to Accessory Dwelling Units 

Corte Madera's Municipal Code Sections 18.18.400 - 18.18.425 "limit the number of ADUs 
within a substantial portion of Christmas Tree Hill to avoid jeopardizing the safety of persons 
residing in the area related to traffic flow, fire hazards and emergency evacuation, and 
infrastructure capacity." - Corte Madera Municipal Code 18.18.405 (3) (K) - Ordinance 993 

https://www.townofcortemadera.org/DocumentCenter/View/5170/Ord-993 

"18.31.110 – ADUs & JADUs in the Christmas Tree Hill Overlay District.  

Sections 18.18.400 – 18.18.425 of the Municipal Code establishes limits on the number of 
ADUs and JADUs that can be created within portions of the Christmas Tree Hill Overlay Zone 
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District. These limitations are in place because of the public safety issues that arise related to 
fire hazards and evacuation routes due to the unique physical constraints on Christmas Tree 
Hill. The combined number of ADUs and JADUs in the ADU capacity districts of Christmas Tree 
Hill is limited to ten percent of the total number of primary residential units. The total combined 
number of ADUs and JADUs in the ADU capacity zones in Christmas Tree Hill Overlay District 
shall not exceed the total number permitted by Sections 18.18.405(3)(K) and 18.18.410 of this 
title."  

----- 

CITY OF LARKSPUR 

City of Larkspur's Municipal Code pertaining to "Restricted Areas" for Accessory 
Dwelling Units - Municipal Code 18.23.040. 
 
Link to the Larkspur Municipal Code 18.23.040: 
 
https://larkspur.municipal.codes/Code/18.23.040 

“Due to the City’s unique local climatic, geologic and topographic conditions, accessory dwelling 
units are not permitted in certain hillside residential areas that are determined to have 
inadequate roadways to provide adequate ingress and egress for emergency access and 
evacuation in the event of a fire or other emergency. It is the determination of the City that 
additional dwelling units in these areas would present negative impact on traffic flow and public 
safety. 

A. New accessory dwelling units are not permitted in very high fire hazard severity zones, per 
Larkspur Municipal Code Section 14.10.010, where the primary access to the property is on 
roadways that are subject to constrained ingress/egress for emergency vehicles and resident 
evacuation. In determining which areas are subject to constrained ingress/egress, the City 
identified areas that are served by a single emergency access route (no alternate routes) 
meeting one or more of the following criteria: 

1. Streets with limited width, where permitted on-street parking is strictly limited to designated 
locations with white outlined parking space rectangles. 

2. Streets with insufficient roadway width. A minimum twenty-foot roadway width is required for 
emergency access. 

3. One-lane roadways allowing two-way traffic. 

4. Remote areas not served by improved or paved roads. 

B. The restrictions of subsection (A) of this section shall apply to all properties that have 
vehicular access from: 

1. Madrone Avenue, west of Olive Avenue, including but not limited to those properties located 
on Echo Place, Glen Way, Hatzic Court, Jones Way, Nightingale Road, Oak Road, Penny Lane, 
Polhemus Way, Redwood Avenue, Ridgeway Lane, Scott Lane, Valley Way, Wilson Way. 
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2. Millard Avenue, 49 to 63 Olive Avenue, and Scott Way. 

3. 31 Piedmont Road west to 260 Piedmont Road, including Coleman Avenue and Piedmont 
Court. 

4. Owlswood Drive, Marina Vista Avenue, and Sunrise Lane. 

5. Any property that is accessed solely by an unimproved or unpaved road. 

C. An owner may apply for a waiver from the restrictions on accessory dwelling units 
established by this section. The waiver shall be considered for approval or denial by the Zoning 
Administrator, who shall make such determination after consultation with the Fire Department. 
In deciding whether or not to grant the requested waiver, the Zoning Administrator shall 
consider only factors related to ingress/egress for emergency vehicles and resident evacuation. 
These factors may include, but are not limited to, whether there are multiple routes of ingress or 
egress to the property as well as the distance from the property to the closest road with 
unconstrained ingress and egress. (Ord. 1045 § 2, 2020; Ord. 1044 § 3, 2020; Ord. 1038 § 1 
(part), 2019)” 
 
---- 
 
CITY OF LOS ANGELES 
City of Los Angeles Ordinance re: Accessory Dwelling Units & Junior Accessory 
Dwelling Units 
 
https://clkrep.lacity.org/onlinedocs/2016/16-1468_ORD_186481_12-19-2019.pdf 
 
The City's Accessory Dwelling Unit Ordinance (Ord. 186,481) was adopted on December 11, 
2019 and became effective on December 19, 2019. Among additional matters, it added Los 
Angeles Municipal Code (LAMC) Section 12.22A.33. 

33. Accessory Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU).  

“Purpose. The purpose of this subdivision is to provide for the creation of ADUs and JADUs 
consistent with California Government Code Sections 65852.2 and 65852,22, as amended from 
time to time.  

(b) Applicability. The following development standards shall apply:  

A detached ADU shall be approved if in compliance with all of the provisions provided in 
Paragraphs (c) and (d).  

An attached ADU shall be approved if in compliance with all of the provisions provided in 
Paragraphs (c) and (e).  

(3) A Movable Tiny House (MTH) shall be approved if in compliance with all of the provisions in 
Paragraph (c), except for those provisions in Paragraph (c) which apply solely to buildings and 
structures; and all of the provisions in Paragraph (f).  
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A JADU shall be approved if in compliance with all of the provisions provided in Sections 
65852.2(e)(1)(A) and 65852.22 of the Government Code.  

(5) An ADU described by Section 65852.2(e)(1)(A) or (C) of the Government Code shall be 
approved if in compliance with all of the applicable provisions in Section 65852.2(e) of the 
Government Code.  

(6) An ADU described by Section 65852.2(e)(1)(B) or (D) of the Government Code shall be 
approved if in compliance with all of the applicable provisions in Section 65852.2(e) of the 
Government Code; and all of the applicable provisions of Paragraphs (c), (d) and (e) of this 
subdivision, except for those provisions which do not allow such an ADU otherwise in 
compliance with all applicable provisions in Section 65852.2(e) of the Government Code; and all 
of the provisions provided in Paragraph (g).” … 

PROHIBITION OF ADUs 
Sec. 2. A new Subdivision 33 is added to Subsection A of Section 12.22 of the Los Angeles 
Municipal Code to read as follows:  
 
“33. Accessory Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU)”…. 
 
“(c) Development Standards 

(3) Except where otherwise prohibited by this subdivision, an ADU is permitted in all zones 
where residential uses are permitted by right.  

(4) No ADU is permitted on any lot that is located in both a Very High Fire Hazard Severity Zone 
designated by the City of Los Angeles Fire Department pursuant to Government Code Section 
51178 and a Hillside Area as defined by the Hillside Area Map pursuant to Section 12.03 of this 
Code, unless it meets one of the following exceptions:  

(i) the ADU is located within the boundaries of either the Northeast Los Angeles Community 
Plan Area or the Silver Lake - Echo Park - Elysian Valley Community Plan Area; or  

The ADU complies with all of the following requirements:  

a. Notwithstanding Subparagraph (c)(10) below, the ADU is protected throughout with an 
approved automatic fire sprinkler system, in compliance with the Los Angeles Plumbing Code;  

b. Notwithstanding Subparagraph (c)(12) below, one off-street parking space is provided for the 
ADU; and  

c. The ADU is located on a lot fronting on a street that is improved with a roadway width of 20 
feet or more in unobstructed width, as measured along the entire frontage of the subject 
property, after any associated dedication and  

improvement. In the event the ADU is located on a Through Lot or a Corner Lot, the lot must 
front on at least one street that is improved with a roadway width of 20 feet or more in 
unobstructed width after any associated dedication and improvement.”  
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…. 
 

“Sec. 8. URGENCY CLAUSE. The City finds and declares that this ordinance is required for the 
immediate protection of the public peace, health, and safety for the following reasons: The City 
is currently in the midst of a housing crisis, with the supply of affordable options unable to 
support the demand for housing in the City. The US Census reports that vacancy rates for 
housing in the Los Angeles area are currently among the lowest of any major city. Housing 
options currently available and affordable for many in the City include Accessory Dwelling Units 
and Junior Accessory Dwelling Units. Additionally, while Accessory Dwelling Units and Junior 
Accessory Dwelling Units are assets in mitigating the housing crisis, Los Angeles is a very 
unique city for the amount of mountain terrain and hillside areas located within its boundaries. 
The City’s hillside areas are often characterized by larger amounts of natural vegetation and 
substandard streets. They are typically far from public transit, services or jobs. Impacts of new 
construction are often multiplied in hillside neighborhoods, with pronounced impacts on water 
and sewer services, congestion, parking availability, roadway degradation, and public safety 
due to construction vehicles and machinery forced to park and transverse narrow hillside 
streets. Hillside areas also have a higher fire and natural disaster risk, while the winding roads 
slow emergency response times. For these reasons the ordinance prohibits Accessory 
Dwelling Units located in both a Very High Fire Hazard Severity Zone designated by the 
City of Los Angeles Fire Department pursuant to Government Code Section 51178 and a 
Hillside Area as defined by the Hillside Area Map pursuant to Section 12.03 of this Code, 
unless they meet requirements deemed necessary to protect the public peace, health, 
and safety. Given their unique characteristics and development challenges, these areas have 
long had distinct zoning and land use policies, including the development regulations. 
Therefore, immediate action is necessary to bring the City’s regulations into compliance with 
State law while preventing the development of Accessory Dwelling Units located in both a Very 
High Fire Hazard Severity Zone and Hillside Area unless they meets requirements deemed 
necessary to protect the public peace, health, and safety; and allow the regulated development 
of Accessory Dwelling Units. For all of these reasons, this ordinance shall become effective 
upon publication pursuant to Section 253 of the Los Angeles City Charter.”  

------ 

SOUTHEN MARIN FIRE PROTECTION DISTRICT 

http://mail.southernmarinfire.org/attachments/article/50069/2019%20SMFD%20FINAL%20CFC%20OR
DINANCE%209-12-19.pdf 

SOUTHERN MARIN FIRE PROTECTION DISTRICT ORDINANCE NO. 2019/2020-01  
 
AN ORDINANCE OF THE SOUTHERN MARIN FIRE PROTECTION DISTRICT ADOPTING AND 
MODIFYING THE 2019 CALIFORNIA FIRE CODE, AND APPENDIX A OF THE 2018 
INTERNATIONAL WILDLAND-URBAN INTERFACE CODE PRESCRIBING REGULATIONS 
GOVERNING CONDITIONS HAZARDOUS TO LIFE AND PROPERTY FROM FIRE OR 
EXPLOSION; PROVIDING FOR THE ISSUANCE OF PERMITS FOR HAZARDOUS USES OR 
OPERATIONS; AND DEFINE THE POWERS AND DUTIES OF THE RISK REDUCTION 
PREVENTION AND MITIGATION DIVISION AND OFFICERS. 
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WHEREAS, the Southern Marin Fire Protection District (District) may adopt a fire prevention code by 
reference pursuant to Article 2 commencing with Section 50022 of Chapter 1 of Part 1 of Division 1 of 
Title 5 of the Government Code;  
 
WHEREAS, pursuant to Health and Safety Code Section 13869, the Southern Marin Fire Protection 
District may adopt building standards relating to fire and panic safety that are more stringent than those 
building standards adopted by the State Fire Marshal and contained in the California Building Standards 
Code when such modified standards are reasonably necessary because of local climatic, geological or 
topographical conditions;  
 
WHEREAS, pursuant to Sections 17958.5, 17958.7, and 18941.5 of the State of California Health and 
Safety Code, changes or modifications to the 2019 California Building Standards Code are needed and are 
reasonably necessary because of local climatic, geographic and topographic conditions.  
 
WHEREAS, this ordinance No. 2019/2020-01 was introduced and read by title only at a meeting of the 
Board of Directors of the Southern Marin Fire Protection District on the 18th day of September 2019.  
 
NOW THEREFORE BE IT ORDAINED by the Board of Directors of Southern Marin Fire Protection 
District the following: 
 
 


