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Law Office of Edward E. Yates 
20 Skylark Drive, Suite 12 

Larkspur, CA 94939 
Ph: 415-990-4805 Fax: 415-891-8999 

eyates@marinlandlaw.com 
 

 

       April 9, 2018 
 
Dan Dawson 
Principal Transportation Planner 
Marin County DPW 
Box 4186 
San Rafael, CA 94913-4186 
By email: DDawson@marincounty.org 
 
 
Re:  Final CEQA Environmental Impact Report: Sir Francis Drake Boulevard 
Rehabilitation Project, Marin County CA 
 
 
Dear Mr. Dawson: 
 
I represent Community Ventures Partners in regard to California Environmental Quality 
Act (“CEQA”) compliance for the Sir Francis Drake Boulevard Rehabilitation Project 
(“SFD Project”).     
 
First, per my November 2 and November 27, 2017 letters to you, the SFD Project 
Environmental Impact Report (“EIR”) continues to improperly exclude basic project 
description information regarding narrowing lane widths.  At its most basic, CEQA 
mandates that analysis of impacts must be comprehensive enough to properly evaluate 
and assess whether the physical changes result in significant impacts that require 
mitigation, and/or if those impacts can be mitigated;  Pub. Res. Code § 21000 et seq.; 14 
CCR 1500 et seq.  The County does not seem to understand this basic CEQA policy and 
intent.  This seems apparent because of the lack of project information, and the fact the 
EIR also fails to provide required data and analysis regarding impacts to traffic and 
circulation and air quality.  
 
For example, the CEQA Guidelines require that the project description contain a 
description of the projects” technical” characteristics and “consider the engineering 
proposals.” 14 Cal. Code Regs §15124(c) (“CEQA Guidelines.”) The change in lane width 
is both a technical characteristic and an engineering proposal and must be included in the 
Draft EIR so that the public can understand the project.  The EIR, however, does not 
provide specific diagrams or text that identify lanes width.  Instead the Final EIR  
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vaguely references potential 11-12 foot widths and provides traffic modeling on existing 
configurations but doesn’t provide the public or the decision maker with the location or 
configuration of the proposed project. 
 
Second, the Final EIR Responses do not include the detail required by CEQA.  The Final 
EIR Responses rarely reference a page or figure number in EIR or other parts of the record 
or provided any detailed answers. Instead, the Responses generally reference the Draft 
EIR claim the Draft EIR was adequate and then conclude that the County has no 
intentions of modifying the analysis.  Unfortunately, those non-specific Final EIR 
responses to our comments on the Draft EIR do not meet CEQA’s requirements for 
response to comments. CEQA requires that the responses be “detailed” so that public 
participation is meaningful.  Pub. Res. Code § 20191(d)(2)(B); CEQA Guidelines § 
15088(c); City of Long Beach v. Los Angeles Unified Sch. Distr. (2009) 176 Cal. App. 4th 
889, 904.   
 
CEQA is clear; public agencies must state reasons for rejecting suggestions and 
objections:  “conclusory statements unsupported by factual information” are not an 
adequate response and questions raised about significant environmental issues must be 
addressed in “detail.”  City of Maywood v. Los Angeles Unified Sch. Distr. (2012) 208 
Cal. App. 4th 362, 391.  The need for reasoned, factual responses is particularly acute 
when critical comments have been made by experts. See Berkeley Keep Jets Over the Bay 
Comm. V. Board of Port Comm’rs (2001) 91 Cal. App. 4th 1367, 1371. 
 
Regarding my comments regarding lack of analysis of circulation and air quality impacts 
because of the lack of project description specificity, the County’s response is to simply 
double down by saying the EIR is adequate, without providing any references to the EIR, 
the record or any actual studies.  No detail is provided, and no references to relevant 
analysis or modeling is provided.  Thus, the County’s does not comply with CEQA’s basic 
requirements for detailed response to comments and violates its prohibitions against 
“conclusory statements unsupported by factual information.” See supra City of Maywood 
at 391. 
 
Many of the Final EIR responses lack such detail and its conclusions lack any support.  
For instance, the County responds in Response C35‐2 that:  
 

The comment asks if the proposed project would reduce the width of existing 
vehicle travel lanes and if so, along which portions of the project corridor would 
this occur. Please see Master Response 2.... As described in Master Response 2, 
Section 4.12 of the Draft EIR identifies current traffic conditions, future traffic 
conditions (2020) and plus project conditions (2040), including the proposed 
narrower lane widths. For additional information related to the lane widths 
proposed as part of the project, please see Master Response 2. 

 
This is inaccurate. The DEIR does not include specific project description for the 
proposed action but instead generally responds there can be 11 or 12 foot wide lanes. The 
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Draft EIR nor Master Response #2 also do not provide any text or diagrams identifying 
where lanes would have 11 or 12 feet widths or greater or smaller widths.  Instead, Master 
Response #2, which supposedly clears up this project description detail, further 
obfuscates the project description as a potential description.  Master Response #2 in the 
Final EIR (page 10) states only that: “However, as described above and further clarified 
below, the potential for 11‐ and 12‐foot travel lanes through the project corridor was 
included in the traffic analysis conducted for the proposed project and analyzed as part of 
the Draft EIR.”  Such a “potential” project description is not the complete or detailed 
project description required by CEQA.  Nor is a range of widths a complete or accurate 
project description.  The only way for the County or the public to assess the circulation 
and air quality impacts are for the EIR to provide an accurate and stable projection stating 
exactly what the lane widths will be and where they will be and the EIR lacks that basic 
description.  
 
There are also numerous examples of such non-responsive comments made to my client 
and to my client’s technical experts throughout the FEIR.  For example, CVP’s comment 
letter of December 1, 2017 states that  
 

In reviewing the DEIR document and its attachments, we find two diagrams that 
show the dimensioned cross-sections of the existing street. These are noted on the 
diagrams following pages 44 through 48 (Figure 3.3 and Figure 3.4) - which show 
lane widths at typical existing street sections--typically 14' to 12' wide. 
 
However, we do not find any corresponding engineering drawings, plans, cross-
sections or other dimensioning data for the proposed plans, "modifications," or 
alternatives, in the documents published on the County website for the DEIR (i.e., 
before and after conditions compared). 
 
If I am in error and those engineering plans, cross-sections or other dimensioning 
data do exist for the proposed plan 

 
The FEIR response follows: 
 

C35‐1: The comment requests engineering drawings, plans, cross‐sections or other 
dimensional diagrams showing the proposed project and the alternatives. Detailed 
plans and cross sections are a part of design phase. Concept plans and sections 
were presented at community meetings and can be found in the project documents 
available on the County website.21 

 
This response is completely not responsive to the comment.  The comment asked for 
dimensioned cross-sections of the existing street which, in addition to the existing 
drawings, would show more detailed figures relied upon by the County in the design 
phase.  While the County is not required to provide all figures it relies on, it should 
include those figures that are most central to potential significant impacts, here, 
circulation and air quality. 
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The Final EIR is similarly not responsive to comments by CVP consultant, stating that 
project CO and PM2.5 or project TACs on local health risks/hazards were not assessed.  
The County response, C 36-21, in essence, says that the County followed the BAAQMD 
CEQA guidelines by assessing Bay Area attainment issues.  This response is not accurate 
as area wide attainment does not address toxics and hazards and the response simply begs 
the question: whether the Final EIR adequately modeled and analyzed local toxics 
emissions and hazards.  This response clearly violates CEQA’s requirement that 
responses to experts be detailed and factual.  
 
Third, in its response to comments in the Final EIR, the County dismissed my legal 
comments and CVP’s consultant’s technical comments by making unsupported 
conclusions that the EIR is adequate. One reason the County contends this is because it 
contends it can simply rely on general non project specific “manuals” and generally refer 
the public to thousands of pages of technical documents on its website. (See email of Dan 
Dawson to Bob Silvestri, 10/30/2017.) Again, I know of no authority that allows such 
reliance on general manuals in place of project description nor is there authority that 
allows an agency to rely on deferred project descriptions.  All required CEQA analysis 
must be completed and disclosed prior to a decision by the agency, and may not rely on 
general engineering manuals to determine environmental impacts.  
 
For example, the County continues to adhere to the meritless position that its use of a 
“Highway Capacity Manual” allows the County to not provide specific project description 
and impact assessment in the EIR.  The County in its Draft EIR response to comment, 
claims that this is so because the Manual is old and many engineers use this Manual in 
designing highways. (Draft EIR Response C-41-8.)  This argument has no support in law 
as demonstrated in my previous letters and is apparently a poor excuse for the County 
refusing to pay for and conduct specific project modeling and analysis before the Board 
of Supervisors approves the project.  All required CEQA analysis must be completed 
prior to a decision by the agency, not after the Agency approves the project. Pub. Res. 
Code § 21081; 14 CCR 15090(a)(2).  
  
Fourth, the Final EIR’s response to my comments regarding recirculation is a non 
sequitur.  I commented that the EIR case law decisions on project description hold that 
where the project description is so fundamentally flawed that it makes public 
participation difficult and not meaningful, the EIR is not legally adequate and must be 
recirculated (CEQA Guidelines, §15088.5(a)(4); Mountain Lion Coalition v. Fish & Game 
Com.(1989) 214 Cal.App.3d 1043; San Joaquin Raptor Rescue Center v. County of 
Merced) (2007) 149 Cal.App.4th 645, 656).   
 
Response C-41-8 states: “The information contained in this Response to Comments 
document clarifies that the proposed project analyzed in the Draft EIR includes all of the 
proposed improvements, including the potential narrowing of lane widths throughout the 
project corridor.” 
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Yet the response ignores this criteria for recirculation that I cited and instead cites other 
criteria (from other subsections of § 15088.5) in Response C 41-8:  
 
“In no case do the revisions represent new information of the type that the CEQA 
Guidelines refer to when discussing the need for recirculation of the EIR. They do not set 
forth a new significant environmental impact, nor an impact that would be more severe 
than set forth in the Draft EIR, nor a feasible project alternative or mitigation measure 
that would lessen environmental impacts of the project.” 
 
This response consists of cherry picked selections from other Section 15088.5   
subsections that don’t respond to my contentions regarding inadequacy and public 
participation under Section 15088.5(a)(4).   
 

 
In conclusion, because these errors are so essential the Final EIR must be revised and 
recirculated to provide the decision maker and the public the opportunity to examine 
reasonable alternatives as required by CEQA.   
 
CVP may have further comments before the Board of Supervisors meets on May 8, 2018 
and CVP will forward those comments to you, individual Board Members, and the public 
at that time.  
 
 
 
       Sincerely,  

 

       
 
       Edward Yates 
 

 


