
ORANGE COUNTY POWER AUTHORITY 
Staff Report – Item 4.1 

--------------------------------------------------------------------------------------------------------------------- 
To:   Orange County Power Authority Board of Directors 
 
From:   Brian Probolsky, Chief Executive Officer 
  Ryan Baron, General Counsel 
 
Subject:  APPROVAL OF FORM MASTER POWER PURCHASE AND SALE 

AGREEMENT 
 
Date:   January 11, 2022 
--------------------------------------------------------------------------------------------------------------------- 
 
RECOMMENDATIONS 
 
Adopt Resolution No. 2022-01 a Resolution of the Board of Directors of Orange County Power 
Authority Approving Form Master Power Purchase and Sale Agreement, and Delegating 
Authority to the Chief Executive Officer to execute Master Agreements in Substantially Similar 
Form as Approved to Form by General Counsel. 

 
BACKGROUND 
 
The Orange County Power Authority is in the process of negotiating and finalizing Master Power 
Purchase and Sale Agreements (“Master Agreement”) with various system energy suppliers, 
including Shell Energy North America (“SENA”), Exelon Generation Company (“Constellation”), 
Transalta Energy Marketing (“Transalta”), NextEra Energy Marketing (“NextEra”), and Direct 
Energy Business Marketing (“DEBM”) for the purchase of system energy that will be provided to 
OCPA customers beginning in the April 2022 launch.  As part of these procurement efforts, OCPA 
issued a competitive solicitation for system energy on January 4, 2022 for 2022 through 2026 
energy supply.  Final offers are due to OCPA by January 12, 2022.     
 
In order to procure energy, OCPA must enter into a Master Agreement and Confirmation 
Agreement with each supplier.  A Master Agreement is an “evergreen” agreement that allows 
OCPA to enter into future transactions with the party to the Agreement.  This occurs should a 
supplier submit a successful offer into one of OCPA’s solicitations or should the parties agree 
bilaterally to transact with one another.  The Master Agreement will govern individual transactions 
between the parties, including buyer and seller obligations, defaults, collateral requirements, 
indemnities, and other legal provisions.  The Master Agreement will largely govern purchases for 
system energy, and in some cases for renewable energy and resource adequacy.   
 
The Edison Electric Institute (“EEI”) Master Agreement is developed by the leading trade 
association for convenience and standardization of power purchases.  The first section of the 
agreement, known as the “Cover Sheet,” enables election of certain optional provisions and allows 
for modifications to the standard terms agreed to by the parties.  Generally speaking, the Cover 
Sheet represents the product of negotiations that have occurred among the parties as they relate to 
the Master Agreement. The Collateral Annex, sometimes attached as part of the Master 
Agreement, sets forth procedures under which the parties will provide security under the Master 
Agreement (Credit and Collateral Requirements).  Specifically, the Collateral Annex describes the 
conditions under which a party will be required to transfer performance assurance in the form of 
cash, a letter of credit, or other property, as well as the conditions under which a party administers 
and releases the performance assurance. 
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