
March 10, 2021

Senator Scott Wiener
California State Capitol
Sacramento, CA 95814

RE: SB 10 - Planning and zoning: housing development: density - OPPOSE

Dear Senator Wiener:

Sierra Club California respectfully opposes your bill, Senate Bill 10. This bill would authorize
local governments to override voter initiatives and exempt certain zoning ordinances from the
California Environmental Quality Act (CEQA). We agree with your intent to alleviate
California’s housing crisis and provide more housing, including affordable housing. However,
we believe that aspects of SB 10 unnecessarily put public health and the environment at risk.

CEQA ensures that Californians understand how land use decisions will impact their
communities and health. The law is an indispensable tool to hold public agencies accountable to
local and state environmental and land use laws. Zoning ordinances are typically subject to
review under CEQA if they are found to significantly impact the environment. However, SB 10
would exempt zoning ordinances that upzone any parcel up to 10 units, if the parcel is located in
either a transit-rich area, a jobs-rich area, or an urban infill site. This is concerning for the
following reasons.

First, exempting zoning ordinances could promote development in polluted areas. Zoning
ordinances establish the types of land uses permitted in an area and are integral to avoiding
incompatible uses. Areas zoned for industrial and agricultural uses have historically been
separated from areas zoned for residential uses. This is so because industrial uses and some
agricultural uses can result in short and long term air and water pollution, as well as soil
contamination. But by exempting the zoning ordinance from CEQA, SB 10 would allow a local
government to rezone an industrial, agricultural, or commercial parcel to residential uses without
fully assessing--and mitigating--the public health risks of zoning for and therefore building
housing on these likely polluted areas. Air pollution and soil toxicity are two issues that would
normally be assessed and mitigated during the environmental review process under CEQA, but
SB 10 would bypass such review. This is of particular concern in environmental justice
communities that already face disproportionate pollution burdens.

Second, SB 10’s geographical limitations could promote development that will not be
sustainable. The bill allows for ordinances to upzone parcels up to 10 units if the parcel is located
in either “transit-rich” or “job-rich” areas or urban infill sites. But the bill’s definition of a
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“jobs-rich” area is critically vague. The definition is “an area identified by HCD that is
high-opportunity and either jobs rich or would enable shorter commute distances.” This
definition could inadvertently lead to sprawl development that encroaches on natural areas and
habitat. The vagueness of the “high-opportunity” and “jobs rich” components of the definition
could also result in residents driving more miles for their employment commute. For instance,
the town of Tracy might meet this definition, even though most of the residents would be
commuting to the Bay Area. And the exact number of areas that would be considered “jobs-rich”
is unclear as these areas would not be designated by the Department of Housing and Community
Development as such until after passage of the bill.

Moreover, the bill’s definition for “transit-rich areas” relies solely on the location of a
development in relation to transit stops and corridors. It does not include areas that are low VMT,
which are currently being assessed by the Office of Planning and Research. VMT reduction is
key to meeting the state’s climate goals and provides many co-benefits to natural resource
conservation, public health, and social equity as it results in reduced sprawl, increased active
transportation, improved air quality, and other health benefits.

Third, the bill does not prohibit development in areas that are located in very high fire hazard
zones or coastal zones. These are two areas where the impacts of climate change have already
begun to be felt and are where the impacts are expected to increase over time.

And fourth, SB 10 creates uncertainty about how many units can be built without CEQA review.
For instance, it would exempt from CEQA only the adopted ordinance allowing for zoning for up
to 10 units per parcel. But because of existing law, the  individual projects on these parcels could
potentially be both more than 10 units and also exempt from CEQA themselves. Density
requirements are typically stated in units per acre rather than units per parcel, so SB 10 could
result in development that has much higher densities than 10 units per parcel and these could be
located on the edge of natural areas. Regardless of how a very large project might affect a natural
area or local air pollution, that project would escape CEQA review and mitigation.

Lastly, we are concerned that SB 10 would allow local governments to override already adopted
voter initiatives. That would include voter initiatives that have set aside certain wildlands for
open space preservation and habitat protection for California’s endemic flora and fauna. SB 10
would allow local governments to rezone the voter-approved parklands and open space,
including agricultural open space, for development without going back to voters for
consideration and without necessarily doing an environmental impact report..

We share your goal of providing needed housing to Californians. We do not believe it is
necessary to exempt zoning ordinances and development from CEQA to accomplish this goal.
Multiple studies, including by the California State Senate Environmental Quality Committee,
BAE Urban Economics, and the California Department of Justice, have concluded that CEQA is
not a major impediment to development. To the contrary, CEQA promotes smart, sustainable
development by 1) ensuring that new market-rate and affordable housing are safe and healthy, 2)
acting as a key tool for decision-makers and community members  to ensure new projects



incorporate all feasible measures to reduce their contribution to climate change, and 3) providing
an orderly process for addressing conflicts about proposed developments.

For these reasons, we respectfully oppose SB 10.

Sincerely,

Brandon Dawson
Policy Advocate

Cc: Senate Housing Committee


